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Abstract: The globalization through accelerated development of science
and technology as well as the intention of sustainable and inclusive growth
in the EU imposed the need of one of the priorities of the Europe 2020
Strategy, which is Digital Single Market. Digital Single Market will increase
the level of online trust, the flow of information, it will reduce transaction
costs, and security and allow quick super-fast internet access for all. Despite
sellers benefits, the digital single market will give benefit for consumers as
well as. According to UK analysis the sales of entrepreneurs will increase by
57% in the EU to other countries. Implementation of the Digital Agenda and
the creation of a digital single market and competitive European economy
will be based on smart, sustainable and inclusive development, and create a
knowledge-based society through the development and application of ICT
in all spheres of life.

In this paper the authors will analyze the advantages of the digital single
market and the ability of the Republic of Macedonia to be a part of it as a
future member of the EU. In order to achieve the strategy of the European
Union, Macedonia will make changes to the EU Directives. If the Republic
of Macedonia joins the EU, it will have to make the adjustment to meet
the objectives of the EU 2020 special section on digital single market.
Introducing it requires fulfilment of certain preconditions regarding the
use of internet in the country, the availability, the purpose of its use and
available e-services of the state.
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Introduction

Due to online obstructions, the products and services are not available
to European Union citizens under equal terms, and barely 15% of them buy
online in other EU member states. But in the future, this condition should
significantly change by introduction of a digital single market according to
the European Commission. Due to existing barriers online, citizens have
no opportunity to use goods and services, internet companies and start-ups
have ahead of them narrow horizons, and business and governments cannot
tully exploit digital instruments of e-trade — equal conditions for all. Digital
agenda covers vital aspects of the modern economy such as fast internet
and digital content, cyber-security, more efficient services of e-government
and new health services that make life easier for citizens. It also creates
the conditions for acquiring the necessary skills to use the benefits of the
technological revolution. “Future Internet Public Private Partnership’
which is the new EU Programme for Research and Innovation, aims at
advancing Europe’s competitiveness in future internet technologies and
systems that support smart services and applications. The partnership will
also help businesses and governments to develop new internet solutions
based on a comprehensive overview of data for developing smarter
infrastructure and business processes. The goal of the digital single market
certainly is the removal of regulatory obstacles, in order to unite the 28
national markets into one. Estimates are that a fully functioning European
market of the European economy would make 415 billion euros a year, and
will create hundreds of thousands of new jobs.

This paper is divided into four parts, including Introduction and
Conclusion. It will analyze the need for a digital single market and benefits
from the same. The third part explains the conditions of the Republic of
Macedonia in terms of adjustments to digital single market beginning from
changes in legislation and coordination with the European legislation, and
will present the statistics data of the internet and online sale of the citizens
of the Republic of Macedonia. As a conclusion is the adoption of policy
recommendations as a necessary condition for the introduction of a digital
single market.
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Digital single market - why?

The Treaty of Rome, signed on March 25, 1957, established two
communities: the European Atomic Energy Community (Euratom) and
the European Economic Community - EEC (EPS - European Economic
Community), succeeded by the European Community - EC (European
Community). The European Economic Community aimed to make a
room for the establishment of the idea of creating a market based on idea
of the four economic freedoms: free movement of goods, free movement of
people, free movement of services and free movement of capital (Chapter
III of the Treaty of Rome Articles 48-84). Due to the above mentioned
reasons, the basic idea was not only creating free trade zone and customs
union, but the creation of a common market which at the time of signing
of the Agreement did not exist, and creation of the conditions for free
movement of goods and services for free movement of factors of production
(labour and capital), in order to create conditions for full integration and
coordination of the economies of Member States. EEC should act globally,
through economic integration to link national economies, the creation of a
common market and coordination of other economic policies. EEC (which
is often called the Common Market) was established on assumptions about
the expansion of the internal market and economic space, i.e. the possibility
to develop the size of economies, the ability to overcome the economic
limitations and autarky among the six countries for fair competition and
with the possibility of expansion in production and trade of goods and
services on the single economic space in Europe.

With the European Union Treaty, i.e. Maastricht Treaty signed February
7, 1992 at Summit of the presidents and governments, which entered into
the force on November 1, 1993, a new chapter in European integration
has started, creating a single European market and monetary union, thus
eliminating all barriers for free movement of goods, capital, services and
people within the EEC.

The term “single market” has a long evolution, regarding normative
definition, as well as economic life. Single market has been created in the
past period of European integration. This integration started in the mid-
1950s by creating the custom union, i.e. by removal of mutual customs,
which led to creation of common market where movements of the factors
of production (labour and capital) were allowed. Common Custom fee
towards third countries required foreign policy, and free movement of
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production factors required appropriate coordination of other economic
policies. To make maximum benefit of integration of the market, that
process needed to continue toward single market, which would be different
from common market - it will allow movement of factors of production,
although with the deregulation measures and supranational regulation
measures, all the barriers for implementation of four economic freedoms
shall be removed, which was established with the Treaty of Rome: freedom
of movement of goods, services, people and capital.

Guaranteeing four fundamental economic freedoms (free movement of
goods, services, people and capital) should create needed legal framework
between Member States, whose original regulatory system and traditions
were different. Changes in secondary legislation focused primarily
on ensuring the efficient functioning of the single market. The four
fundamental freedoms are guaranteed, on the one hand, by emphasizing
the negativity of integration (through dissolution of the factors that obstruct
the free movement), and on the other hand, by emphasizing the positives
of integration through adaptation of common rules, policies and actions.
It should be emphasized that creation the single market is a continuous
process with its completion. Only the EU Internal Market covers an entire
institutional framework and mechanisms of allocation of resources.

The institutional framework of integration and its transition from
EEC - common market in the EU, shows that the term EU single internal
market as the foundation of its economic and monetary union, covers
entire mechanism of resource allocation (all markets of goods and services)
and factors of production (labour and capital) as well as the mechanisms
of constitution and implementation of supranational, set up by unique
national, established common policies in relevant areas.

A Digital Single Market is one in which the free movement of goods,
persons, services and capital is ensured and where citizens, individuals
and businesses can seamlessly access and exercise online activities under
conditions of fair competition, and a high level of consumer and personal
data protection, irrespective of their nationality or place of residence.
Achieving a Digital Single Market will ensure that Europe maintains
its position as a world leader in the digital economy helping European
companies to grow globally. A fully functioning DSM will present
European businesses, particularly small and medium-sized enterprises
(SMEs), with a potential customer base of more than 500 million people,
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enabling companies to make full use of ICT to scale up for productivity
gains, creating growth along the way.

It offers opportunities also for citizens, beyond their economic activity,
provided they are equipped with sufficient digital skills. Enhanced use of
digital technologies can improve citizens  access to information and culture,
and can promote open government, equality and non-discrimination. It
can create new opportunities for citizens’ engagement in society at large,
including democratic participation', and for better public services, information
exchange and national and cross-border cooperation.

To maximise these opportunities, the Commission is launching a
Strategy which sets out ambitious steps towards a completed DSM and
focusses on three strands*:

- Better access for consumers and businesses to digital goods and services
across Europe (making sure the Internal Market is ready for the digital
age with rapid actions, and helping to ensure a “single” digital market by
removing barriers that hold back cross-border e-commerce);

- Creating the right conditions, level playing field and environment for
digital networks and content services to flourish (actions to create the right
conditions for infrastructure investment, ensuring a level playing field
between market players and improving the European basis for the digital
economy);

- Maximising the growth potential of the digital economy (actions with
far-reaching effects on European industrial competiveness, investment in
ICT infrastructures and technologies such as Cloud computing and Big
Data, research and innovation as well as inclusiveness and skills).

Access Environment Economy and

e-commerce telecoms and Society
media Oata economy
parcel delivery
online platforms standards
geo-blocking s
security and skills and

VAT personal e-govemment
data

Figure 1. The three policy areas or “pillars” of the Digital
Single Market strategy.

1 Anttiroiko, A.-V., “Building Strong e-Democracy: The Role of Technology in Developing Democ-
racy for the Information Age”, Communications of the ACM, Volume 46, Issue 9, 2003.
2 COM(2015) 192.
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The Digital Single Market strategy is made up of three policy areas or
“pillars” (Figure 1).}

Digitalisation has been changing not just Macedonian economy but also
daily lives of its citizens for at least the last twenty years, and it is expected
that this process will continue. Where digital technology was once a niche
market for specialists, it has become a general purpose technology which
affects all sectors of the economy and society.

This digital economy has the potential to create growth and employment
by providing opportunities for investment and innovation, which leads to
expanding markets and more choice in goods and services at lower prices.
Better information flows can improve everything, from health, food safety
and food security and resource efliciency to energy, intelligent transport
systems and smart cities. Digital technologies have already made a major
contribution to economic growth. Between 2001 and 2011, digitalisation
accounted for 30% of GDP growth in the EU*.

The key variable for the digital economy is scale. Digital technologies,
which know no borders, enable businesses, including small ones, to serve
large numbers of customers cheaply. The positive effect of digitalisation on
the economy is therefore correlated with the number of potential customers.
The larger the market in which companies operate, the stronger the growth
impulse. Put another way, the larger the market, the more consumers can
benefit from the opportunities offered by wider choice and better prices.

Therefore the DSM is very much intertwined with the global digital
market. European companies face significant barriers in a wide variety of
third countries (such as requirements to store data locally). Such barriers
particularly affect European firms, because the EU is the biggest global
exporter of digital services. Global digital openness could hence be a
priority for European trade and investment policy.

Innovation in all parts of society is the cornerstone of the development
of a digital economy and of the deepening of the DSM. Never before has
innovation been so easy with the immediate circulation of information
and technologies. New business models are emerging: scaling up or down,
digital solutions have never been easier with marginal costs close to zero.

Policy makers have to keep pace with rapid innovation, often of a
disruptive nature (such as the rise of the “sharing economy”), and balance

3 https://ec.europa.eu/priorities/digital-single-market_en (accessed on 15/01/2016).
4 Van Welsum, D. et al.,, Unlocking the ICT Growth Potential in Europe: Enabling People and
Businesses, The Conference Board for the European Commission, 2013.
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risks with intelligent regulatory and governance models preserving the
values of our societies. Small start-ups or web entrepreneurs are particularly
vulnerable and may be strongly affected by ill-adapted regulatory measures.
There is a high demand from policy makers for reliable evidence to support
better decision-making, monitor policy implementation, as well as measure
new economic and social phenomena. The data revolution, which makes
data cheaper, should also ensure that policy makers and citizens have better
access to quality information. Hence, the necessary infrastructure for such
information, especially for official statistics, must be an integral part of the
policy measures®.

The potential contribution to European GDP from achieving such a
tully functioning DSM has been estimated at EUR 415 billion. The long-
run impact on GDP growth of the already observed digital reform efforts
has been estimated at above 1%, while further efforts in line with the Digital
Agenda for Europe targets would lead to an additional 2.1% of growth.

E-Commerce is an important element of the DSM, providing increased
choice and economies of scale. Cross-border e-commerce, allows citizens
and business to enjoy a wider variety of goods and services and lower
prices through increased price competition. Some of these benefits will
increase GDP (lower prices increase purchasing power for other goods,
increasing demand), while others, even though they do not show up in
national accounts, will improve quality of life (the so-called consumer
surplus, i.e. the option to buy a good or service which better corresponds
to the consumer’s desires).

There are also beneficial impacts in economic and societal terms. Thus
for instance, a completed DSM will help consolidate Europes leading
position in the production of cultural goods and services.

Businesses benefit from cross-border e-commerce by exploiting
economies of scale which reduce costs, increase efficiency and promote
competitiveness, improving total factor productivity.

A DSM is also of particular importance for innovative businesses
setting-up online-only operations.

Such engagement will boost the volume of cross-border transactions
and increase consumer surplus through increased availability of a wide
variety of products and better prices. Moreover, it will exert competitive

5 Regulation (EC) No 223/2009 of the European Parliament and of the Council on European
statistics provides the basic legal framework for the production of statistics where necessary for the
purposes of the performance of the activities of the Union (Article 338 TFEU).
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pressure on products and services supplied nationally and will result in
more transparent and dynamic consumer markets. It is estimated that
consumer welfare gains from e-commerce in goods in an integrated DSM
could reach over EUR 200 billion, with two thirds of these gains coming
from increased online choice.

The scale provided by a DSM is also important for the deployment
of high-speed infrastructure to enable advanced digital services and the
development and adoption of new technologies in Europe, such as the
Internet of Things, big data analytics or cloud computing.

Lowering the cost of resolving complaints and disputes could increase
the likelihood of engaging in cross-border e-commerce by 9%. Similarly,
limiting the suppliers’ restrictions to sellingabroad would induce an increase
in the propensity to sell online across the border by 11%. Finally, reducing
delivery prices could boost the probability of European firms engaging in
cross-border e-commerce by 7.5%. Looking on a sector by sector basis,
for retailers the biggest impact would come from lifting restrictions by
suppliers to selling abroad (20%), while copyright restrictions are the most
important for information and communication providers (31%).

Digital single market in context of justice, freedom and security

Digital single market is a new challenge for EU policies. There is no field
or policy that is not connected to the DSM. In the field of Justice, Freedom
and Security one can recognize some of the politics of digital single market
in:

- EU Strategy for Fight against terrorism®

- Entry of third-country nationals for research, studies and training:
Europe as a centre of excellence’

- Finding solutions to migratory pressures®

- Improving cyber security across the EUP. The EU cyber security strategy
sets out the EU’s strategy for preventing and responding to disruptions
and attacks affecting Europe’s telecommunications systems. The proposed
directive would impose a minimum level of security for digital technologies,

6 http://www.consilium.europa.eu/en/policies/fight-against-terrorism/, accessed on 14 May 2016.
7 http://www.consilium.europa.eu/en/policies/legal-migration/, accessed on 14 May 2016.

8 http://www.consilium.europa.eu/en/policies/migratory-pressures/, accessed on 14 May 2016.

9 http://www.consilium.europa.eu/en/policies/cyber-security/, accessed on 14 May 2016.
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networks and services across all member states. It also proposes to make it
compulsory for certain businesses and organisations to report significant
cyber incidents. Why EU needs Cyber security strategy? Today’s I'T systems
can be seriously affected by security incidents, such as technical failures and
viruses. These kinds of incidents, often called network information security
(NIS) incidents, are becoming more frequent and difficult to deal with.
Many businesses and governments across the EU rely on digital networks
and infrastructure to provide their essential services. This means that
when NIS incidents occur, they can have a huge impact by compromising
services and stopping businesses working properly. In addition, with the
development of the EU’s internal market, many network and information
systems work across borders. An NIS incident in one country can therefore
have an effect in others and even across the whole EU. Security incidents
also undermine consumer confidence in online payment systems and IT
networks. By introducing more consistent risk management measures and
systematic reporting of incidents the proposed directive would help sectors
depending on IT systems to be more reliable and stable.

- Strategic guidelines for justice and home affairs'.

Justice policy initiatives will be of key importance for increasing
consumer trust in the digital single market and doing away with barriers
to cross-border trade for business. Justice Policy initiatives will also be of
key importance for helping build a capital market union which should also
address fragmentation and lack of efficiency in insolvency regimes in the EU.
Gender equality, which is “both about protecting women’s rights and about
their economic empowerment, which benefits the economy and society as
a whole”. People should be allowed to fully benefit from the opportunities
of the single market, both online and offline; and as individuals, free to
be who they want to be without suffering from discrimination. More
protection of personal data is essential, as well as protection of victims
and vulnerable groups, and of EU taxpayers’ money through the European
public prosecutor’s office. Citizens need to have trust in judicial systems
and judicial systems need to trust each other. This is essential both for the
single market and for cross-border justice cooperation, including the fight
against crime and terrorism.

10 http://www.consilium.europa.eu/en/policies/strategic-guidelines-jha/, accessed on 14 May 2016.
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How close is Macedonia to digital single market?

The processes of globalization and growth of technology accelerated
the development of the Republic of Macedonia which wants to get closer
to world economies. Although it is a small and open economy;, it needs
to undertake steps towards meeting European standards to comply with
European directives. As an aspirant to join EU, Macedonia continuously
complies with legislation and in the last 10 years has reached many new laws
and made changes to many laws such as the Law on Payment Operations,
Law on Electronic Commerce, Law on Data in Electronic Form and
Electronic Signature, Law on Banks, Law on Electronic Communications,
Law on Consumer Protection, Law on Personal Data Protection, and the
Criminal Code which penalizes abuse of using ICT as a condition for the
development of the digital market and getting closer to the digital single
market.

However the use of the internet specifically for sale is at a very low level
and it should be stimulated. Yet people in Macedonia still don’t trust the
electronic trade.

According to the State Statistical Office, internet use in the Republic of
Macedonia is improved compared to the past 5 years (Figure 2).
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Figure 2. Internet users in the Republic of Macedonia
from 2011-2015 in percentages'!

Even though online use is growing, online sales and banking has slightest
use. The population is still at the stage of leaving the so-called cash society

11 Source: Author’s figure according to the official statistical data reports from http://www.stat.gov.
mk/IndikatoriTS.aspx?id=27.
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and still doesn’t have enough confidence in internet service in terms of data
protection when using internet (Figure 3).
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Figure 3. Activates on the internet during the last 3 months
of 2015 in percentages'

When using the internet, most of the population who uses internet or
84.2% has never made an order or purchased something online. Around
17% made purchases online, which shows a very low rate of use of the
internet as a positive opportunity and one of the key elements of a digital
single market (Figure 4).
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Figure 4. Use of the internet"”

Regarding orders online, the highest percentage or about 66% of
population purchase clothing and various sports goods and other items,

12 Source: Author’s figure according to the official statistical data reports from http://www.stat.gov.
mk/IndikatoriTS.aspx?id=27.
13 Source: Author’s figure according to the official statistical data reports from http://www.stat.gov.
mk/IndikatoriTS.aspx?id=27.
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whereof more than 52% are doing online business with countries outside
the European Union. This fact is due to the growth of the online vendors
like Alibaba or AliExpress, and other mobile and online market places.
A second best-selling product is the booking of hotel and flight tickets.
Also, the sale of IT equipment online is 8%. Population of the Republic of
Macedonia is learning the benefits of online sales, which saves time, cost
and offers more benefits. Yet the trust in same, influenced particularly by
data theft from debit cards, makes them still unattractive. Otherwise, it is
interesting information that in the Republic of Macedonia 60% of foreign
trade is with the EU, however, online sales almost don’t exist with the
countries of the European Union (Figure 5 and Figure 6).
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Figure 5. Ordered via internet in the last 12 months of 2015"
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Figure 6. Buying or ordering goods or services by country of
origin/residence of the seller for 2015 in percentages”

14 Source: Author’s figure according to the official statistical data reports from http://www.stat.gov.
mk/IndikatoriTS.aspx?id=27.
15 Source: Author’s figure according to the official statistical data reports from http://www.stat.gov.
mk/IndikatoriTS.aspx?id=27.
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Policy recommendations for establishing digital single market

To create an online market place which consumers can trust, it is
necessary to:

1) establish consistent European-wide enforcement against criminal
activities on the internet, supported by a set of consistent laws and clearly
identified points of contact to which citizens can turn when encountering
problems;

2) work with stakeholders to carry out market reviews to establish what
prevents cross-border purchases of large items of household expenditure
(mortgage/loans, cars, high-value electronics). Take pro-active steps to
eliminate key barriers;

3) establish a set of harmonized consumer rights (“Consumer Charter”),
that are applicable throughout the EU, available in all EU languages, and
make it obligatory for companies to be transparent online and electronically
contactable;

4) create a single, clearly identified point of contact for consumers
throughout the EU, with the power to investigate and sanction any EU
consumer rights’ violations.

To create a business environment fit for the knowledge economy it is
necessary to:

1) facilitate (through the Commission) the establishment of European-
wide (or preferably global) standards for electronic payments, e-invoicing,
e-signature, e-identity, e-contracts, in line with pan-European legislation
regulating such transactions;

2) create a more effective pan-European approach to taxes, including an
easily accessible single VAT registration system and a harmonised tax base;

3) ensure that all policy initiatives deliver greater simplicity and
minimise the administrative burden;

4) facilitate markets of scale for digital goods and services to deliver
public services through joint procurement across borders. Promote inter-
operability and compatibility between systems, involving a partnership
between governments at all levels, the private sector and service users;

5) uphold the European Commission law on intermediary liability
compatible with the Single Market and encourage innovation and user-
generated content;
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6) encourage private firms to invest in ICT equipment, connectivity
and applications — through, for example, tax incentives or training. This
should be a central component of delivering the innovation aspirations of
the EU 2020 strategy; and

7) ensure there is a level playing field in the Digital Single Market by
applying competition rules consistently and by combating market abuses.
Combat practices where consumers are prevented from buying identical
products from a provider outside their national market. Make more effort
to work towards creating a global level playing field.

To ensure that the legal framework governing the use of knowledge
assets — such as data and intellectual property - is fit for a digitalized
market, it is necessary to:

1) establish a harmonized system dealing with copyright issues that is fit
for the digital age in terms of the delivery of innovative business models,
rewarding rights” holders and achieving pan-European scale. This includes
drawing up a set of consistent and updated rules on consumer matters,
such as the private copy exception;

2) develop a new accounting standard which can deal with knowledge/
intangible assets;

3) establish a harmonized set of rules, which are applicable and
implemented consistently throughout the EU on how to deal with data (for
example protection and retention, privacy);

4) facilitate and accelerate access to data which is held by the public
sector to encourage innovation and the development of new goods and
services, while at the same time protecting citizens privacy; and

5) design and/or apply common European standards to ensure
interoperability, including standards for data encoding.

To build the foundations and infrastructure which are pre-conditions
for increased access and use of the goods and services the DSM can offer,
it is necessary to:

1) ensure that the key objective of the EU regulatory framework affecting
the ICT sector is to encourage companies to invest;

2) make it a priority to implement the Services Directive fully and
consistently. Base the Directive on the practices in the best performing
countries. Ensure that implementing countries/regions aim for consistency
and go beyond merely fulfilling legal requirements;
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3) enforce and implement all Single Market rules efficiently and
effectively across the EU;

4) give a central role to e-skills and e-inclusion in the EU2020 strategy,
with clear funding streams and implementation mechanisms identified by
the EU and Member States to deliver ambitious targets; and

5) review the EU budget to ensure that EU funding acts as an
encouragement for firms, public sectors and individuals to invest in the
transformation to the knowledge economy and deliver the necessary
foundations and infrastructure.'

Conclusion

Globalization and the development of science and technology change
the world rapidly. The European Union develops and extends, and faces
new challenges including the economic crisis, climate change, sustainable
development, energy stability and fight against international cross-border
crime. It introduces new measures to resolve the key issues affecting the
quality of life, such as climate change, international cross-border crime and
energy. Among the new measures is to open EU.

EU established five ambitious objectives — on employment, innovation,
education, social involvement and climate/energy - to be realized by 2020.

Although as the number of internet users is growing, grows the
different goal of internet use (in 2007, 90% of people were using it for
communication only), Macedonia still needs to work on opening of digital
world. The Ministry of Information Society’s strategy has been working on
increasing the measures related to the basic infrastructure for development
of information society (e-governance, e-education, e-business, etc.), and
the ultimate goal of the strategy is the goal we are all striving at - improving
the quality of living in Macedonia. The awareness of enforcement policies
for necessity to modernize the society is growing and for that purpose
many steps were taken, such as implementing e-government, adapting
legislation with EU directives, as well as liberalization of mobile and internet
communication, which will make them available to all citizens. Macedonia
still has to work on meeting the digital agenda covering vital aspects of the
modern economy such as fast internet and digital content, cyber-security,

16 http://www.epc.eu/dsm/6/Policy_recommendations.pdf.
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more efficient services of e-government and new health services that make
life easier for citizens. It also creates the conditions for acquiring the skills
needed to exploit the benefits of the technological revolution.

REFERENCES

—_

. http://www.epc.eu/dsm/6/Policy_recommendations.pdf.

. Van Welsum, D. et al., Unlocking the ICT Growth Potential in Europe:
Enabling People and Businesses, The Conference Board for the Europe-
an Commission, 2013.

. Regulation (EC) No 223/2009 of the European Parliament and of the
Council on European statistics provides the basic legal framework for
the production of statistics where necessary for the purposes of the per-
formance of the activities of the Union (Article 338 TFEU).

4. Anttiroiko, A.-V.,, “Building Strong e-Democracy: The Role of Technol-
ogy in Developing Democracy for the Information Age”, Communica-
tions of the ACM, Volume 46, Issue 9, 2003 COM(2015) 192.

. https://ec.europa.eu/priorities/digital-single-market_en (accessed on
15/01/2016).

6. CepcemoB, bnaroj, Cnro6omgHO ABUKEe Ha CTOKM Ha BHATPELIHMOT
masap, 2010.

[\

(SN

u

~

. European Commission, Communication to the Institutions - A Digital
Single Market Strategy for Europe [COM(2015) 192].

. European Commission, Communication to the Institutions - A Rein-
forced European Research Area Partnership for Excellence and Growth
[COM(2013 392].

. European Commission, Special Eurobarometer 366, Building the Dig-
ital Single Market — Cross-border Demand for Content Services, 2011.

e

O



CONTROL AND OVERSIGHT OF THE PRIVATE SECURITY
SECTOR IN THE REPUBLIC OF MACEDONIA

Ice Ilijevski, PhD, Assistant Professor
University “St. Kliment Ohridski”, Faculty of Security, Skopje

iilijevski@hotmail.com

Kire Babanoski, PhD, Assistant Professor
MIT University, Skopje, Faculty of Security Sciences

kbabanoski@gmail.com

Zlate Dimovski, PhD, Associate Professor
University “St. Kliment Ohridski”, Faculty of Security, Skopje

zdimovski@fb.uklo.edu.mk

Abstract: The main subject of this paper is determining the need for
an effective system of measures and activities for appropriate control and
oversight of the private security that mandatory should be in accordance
with the principles of democracy through publicity, transparency and
accountability.

The goal of the paper is presenting the current conditions and the future
perspectives of the formal and informal mechanisms of control and oversight
of the private security in Republic of Macedonia. The employees of the
private security have numerous and various powers which if overstepped
will lead to direct infringement of the human rights and freedoms. For this
purpose, monitoring and improvement of the functioning of this segment
which occupies most of the security community is necessary. The need
arises from the raising of the professional capacity and the confidence the
public gives to the private security.

Keywords: control, oversight, private security, security system, Republic
of Macedonia.
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Introduction

The system of the private security is a subsystem of the global security
system, which is established to protect the private property of the citizens
and their lives. The private security complements the security protection
that the country gives through its entities and bodies. The country of course
can't provide presence of police officers at any time and at any place where
certain goods can be a subject of attack and endangered. Because of that,
every person, organization or other subject tries to protect its private goods
in order to get higher degree of protection rather than the one the country
gives it. As part of the integral national security, the work of the system of
private security is regulated by legal norms which set the relations in the
protection of people’s lives and properties and establish the institutions that
have rights, duties and responsibilities to care for their safety

The goals of the private security may be directed toward:'

- Improving of the level of security;

- Protection of the public goods;

- Development of the staff and the organization;

- Prevention and detection of crime and illegal activities;

- Prevention and reduction of losses, damages and disorders;

- Monitoring and response to security risks;

- Ensuring confidentiality, timeliness and appropriate services for end users.

The private security, as a new form established in the period when
Macedonia became independent and sovereign state and when fundamental
changes were made in the value system, has become an integral part of
the overall security system in the state, with rights and duties to take care
of personal and property security of citizens. As an integral part of the
national security, the operation of the system of private security is governed
by legal norms that regulate relations in the protection of persons and
their property and determine the institutions that have rights, duties and
responsibilities to care for their safety.

For the development of the system of private security in the Republic of
Macedonia, numerous debates have been conducted in the last years, but
there is still no compliance in terms of what it represents, what it consists
of, to what extent and quality is developed and so on. The activities that

1 Bakpecku, O., u ap., IIpuBaTHa GesbemHocT, Teopuja u KoHuent, Komopa Ha Pemy6immkxa
MakenoHuja 3a mpuBaTHO o6e3benyBarbe, Ckorje 2015, p. 64.
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the employees of this sector deal with are different, starting from guard
services to transport of money and initial forms of criminal investigations.

The degree of control and oversight of the private security actors depends
on the legal frame, the efficiency of the institutions that perform the control
and the type of the control and oversight exercised by those institutions.
This paper will give a review and presentation of the general picture of the
control and supervision carried out by the Ministry of Interior on private
security, but will also examine the situation and the need that such oversight
is sufficient and whether there is a need for existence of other mechanisms
that will exercise control and supervision over the private security.

Control and accountability over the private security sector

The control and the oversight of the security system as a whole represent
a bulwark of democracy and they should be conducted over all institutions
in the security system without exception and must not be subjected to any
political party influences and pressures. The control and the oversight as
functions of the security management are constant; never finished, never
perfect but yet always topical. The establishing of an efficient system
of measures and activities for appropriate control and oversight of the
security system in the country should be in accordance with the principles
of democracy, through transparency and accountability.

The oversight as an activity for identifying, understanding and
assessment of the results (qualitative and quantitative results) acts as its
processing functions. The purpose of the oversight is essentially two-fold.
On the one hand it ensures legality and expediency of the work, on the
other hand ensures respect for certain procedures aimed at preserving the
legality.

The private security in the world is done by private military and security
companies, private security agencies etc., offering certain services in
accordance with the numerous powers given to them. In order to avoid
the abuse of the legal authorities, the working tasks, the duties and the
obligations, control and oversight must be carried out.

If one studies the researches from this area and make a comparative
analysis with the European countries, one can conclude that the countries
have different mechanisms for control and oversight of the private security
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depending on the position of the system. In the most countries, the
Ministry of Interior performs control and oversight (Italy, the Netherlands,
Spain, Poland, Ukraine, Romania, Slovenia, Croatia, Albania, Bulgaria,
etc.) or the local police (Denmark, Hungary, Slovakia, Greece), but also
there are countries where the control and oversight are conducted by the
Ministry of justice (Luxemburg, Ireland), the public prosecutor’s office, the
civil authorities, specialized bodies, professional associations, etc.?

From the analysis of a survey conducted in Slovenia related to the
oversight of the private security, it can be concluded that the oversight of
the private security is a task of the police, or the Inspectorate of Interior of
Slovenia, noting that it is limited and is understaffed. The most problematic
(instead of most common) was the control of the Chamber of Slovenia over
the private security. The highest percentage of the interviewed managers
of private security agencies supported the idea of creating a special
parliamentary oversight committee that would regulate and monitor the
overall development in the field of private security, while others said that
it would be unnecessary state interference on private economic activities.
As a conclusion from the survey comes out that the biggest and the most
direct impact over the private security agencies should belong to the
control of the mass media and the non-government organizations, but that
doesn't fit to the managers and the owners of the agencies who are afraid
of negative publicity, which of course wouldn’t help their companies in the
competitiveness at the security market.?

Control and oversight of the private security sector
in the Republic of Macedonia

The private security is a relatively young activity within the whole security
system of the Republic of Macedonia. Many irregularities, omissions,
deficiencies and errors have appeared in its functioning. They all refer to
different aspects — lack of legal and by-law regulation in this area, unclear
provisions, fast and unprofessional licensing, conflict of interest.

2 More about this in: Born, H., Caparini, M., Cole, E., Regulating private security in Europe: Status
and Prospects, Geneva Centre for the Democratic Control of Armed Forces (DCAF), Policy Paper
N° 20, 2007, pp. 21-23.

3 Sotlar, A., Mesko, G., The relationship between the public and private security sector in Slovenia —
from coexistence towards partnership?, Varstvoslovje, year 11, no. 2, pp. 282-283.
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Table 1. Issued work permits by the Ministry of Interior*

Harmonized with the

2000-2015 Total Law on Private Security
In the form of providing services for physical
g 151 49
security
In the form of providing services for technical 46 32
security
Protection for their own needs 130 69

Table 1 shows the statistics on work permits issued by the Ministry
of Interior to legal entities in the form of providing services for physical
security, technical security and providing protection for their own needs.
It can be concluded that a small number of those legal entities that are
licensed for private security have conformed their duties to the Law on
Private Security. According to the State Statistical Office of the Republic of
Macedonia, in 2015 there were 108 active business entities that performed
activities of private protection with 3 212 people employed.

The control and the oversight over the work of the private security system
in the Republic of Macedonia are done by the Ministry of Interior. Unlike
the previous law’ that regulated this area and which had many flaws and
shortcomings, in the new (current) law® all these have been corrected and
it introduces more rigorous criteria for the operation and greater control
and supervision of legal entities of private security and the Chamber by
authorized officials of the Ministry of Interior or through the Commission
for supervision.

In the Law on Private Security are exhaustively listed the actions taken
by the officials for oversight:’

1) when and how the Law and the regulations adopted by the Law on
Private Security are implemented;

2) inspection of the records of contracts;

3) inspection of business premises, technical facilities, equipment and
vehicles used in the pursuit of private security;

4) assessment of the manner of keeping and carrying firearms, as well as
of the capability of handling and use of firearms;

5) examination of the application of the powers of workers’ security.

4 Statistic data from the Chamber for private security of Macedonia.

5 Law on Security Of People and Property, Official Gazette no 80/99.

6 Law on Private Security, Official Gazette of Macedonia 166/12, 164/13, 148/15, 193/15 art. 66.
7 Ibid., Article 67.
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If necessary the authorized officials of the Ministry of Interior perform
other measures and actions to exercise control and supervision. For the
surveillance carried out in legal entities performing private security, the
Ministry of Interior composes a report.

The control that the Ministry of Interior performs over the work of the
private security system is done by previously obtaining information from
different sources (anonymous and pseudonymous report, mass media, etc.)
and it is based on the assessment of the officials of the Interior Ministry.
The oversight and the control that have been performed so far usually had a
preventive character, in terms of providing warning and imposing measures
for the implementation of certain activities in a given time interval, and
very rarely were of a repressive nature by sanctioning misdemeanour and
criminal charges for unauthorized performance of the activity.

The Ministry of Interior can revoke the license for providing security
if the legal entity doesn’t fulfil the projected conditions or if it doesn’t
remove the flaws within a specified period.® Also, the Ministry of Interior
can deprive the public authorities of the Chamber for private security
of Macedonia. The intention of the legislator was aimed at establishing
supervision over this legal entity to comply with the legal regulations in
this area.

The Law on private security envisages an obligation for keeping separate
records of the Chamber and the security agencies. The Chamber keeps
records of all legal entities to which the Ministry of Interior has given
licenses and records of all workers who have license and work identification.
The legal entities are obliged to keep records of all contracts for the given
services of security and submit them to the officials from the Ministry of
Interior, responsible for supervising and monitoring. The Chamber and
the agencies for security are obliged to perform the collection, the use and
the retention of data from their records in accordance with the regulations
pertaining to the protection of personal data and classified information.

According to a research of the Faculty of Security in Skopje on topic
“The opinion of citizens about the safety and the security threats in the
Republic of Macedonia” which was conducted not long ago in 2014, there
were a few batteries of questions related to the control and oversight of

8 ITpupayHuK 3a MOMMLMCKA CY>KOEHMIM — YIorata ¥ 0OBpCKUTe Ha IOMIMjaTa IpY BpIIeHhe
Ha KOHTPOZIA U HAf30p Haj NpaBHUTe IULA KOM BpIIAT [ejHOCT IPUBATHO OobOe3bemyBarbe
COIJIACHO 3aKOHOT 3a IpUBAaTHO obe3benyBame, Komopa Ha Pery6nnka MakefoH1ja 3a IIpiMBaTHO
06e36enyBame, Ckomje, 2014, p. 29.



Control and oversight of the private security sector in the Republic of Macedonia 23

the security system in the country. The survey included the general public
(citizens) or 1141 citizens from several municipalities on the territory of
the Republic of Macedonia in order to obtain a reference framework which
reflects the views and opinions of the community as a whole.

Asked about their opinion whether the employees in the sector of private
security in their operations violate the human rights, 647 respondents or
56.7% gave an affirmative answer. The remaining 494 respondents or 43.7%
believe that the employees in the private security sector carry out their
duties without violating the human rights.

Table 2. Evaluation of the control and the oversight carried
by the Ministry of Interior over the work of private security
agencies — on the scale from 0 - no control to 10 - full control

None | 1 2 3 4 5 6 7 8 9 | The most | Missing | Total

f 91 60 | 92 | 154|170 | 219 | 121 | 98 | 77 | 28 29 2 1141
% 8.0 53|81 [135[149|19.2|106| 86 | 6.7 | 2,5 2.5 0.2 100.00

A specific question was the question how would one estimate the
control and the oversight that the Ministry of Interior has over the work
of the agencies for private security. On a graphic scale from 1 to 10 they
could estimate the control and the oversight of Ministry of Interior over the
agencies for private security. 1 stands for none and 10 for highest control
and oversight. Significant is the number of respondents who answered
between 3 and 6 on the scale. But also the percentages of the respondents
who have given very low grade to the control and the oversight of the
Ministry of Interior are very high.

Asked whether changes are needed to the concept of security regarding
the operation, reform and the use of private security, affirmative answer
was given by 802 respondents or 70.3%.

Professionalization and standardization of the functioning
of the private security

From an international perspective, especially important for the
private security are the Council of Europe Recommendations for
Minimum Standards for Private Security Regulation. A number of these
recommendations stress the need for cooperation, but also separation of the
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state and private sector security functions’. They outline recommendations
for the initial authorization, periodic licensing and regular inspection by
public authorities, at the appropriate level, of private security organisations.
They promote minimum standards, in particular, that:

o Staff wear a uniform different from that of the police;
« Carry identification documents;
« Have adequate training, including:
- A basic understanding of criminal law,
- Knowledge of surveillance and security techniques
- Knowledge of the rights, obligations and responsibilities of staft
- Knowledge of the norms of appropriate behaviour towards the public.
They also encourage the industry to adopt its own regulations.

The private security sector in the European Union comprises almost
10 000 companies employing some 600 000 employees. When one takes
into account the Union’s future enlargement, it will comprise some 20 000
companies and 1 100 000 security officers. In the sector, public and private
customers increasingly demand high quality. Technological developments
are becoming more sophisticated. The safety of employees (who are often
exposed to dangerous situations) leaves no room for amateur efforts. Private
security requires increasingly higher levels of professionalism every day.
The increasing demand for the security and protection of property and of
persons must be combined with strict respect for democratic laws and the
legal protection of citizens. Within this framework, the sector can contribute
to the development of a safer society, thereby making it possible for public
and private freedom to be exercised without restriction. Accordingly, the
private security sector is very important for the current and future Member
States of the European Union and for their citizens. CoESS" and UNI-
Europa'' have noted certain problems preventing the development of the
sector at European level. National regulations are sometimes inadequate
or non-existent, and do not guarantee the professionalism that the sector

9 Idriss, M., Jendly, M., Karn, J., Mulone, M., International report, Crime prevention and community
safety: Trends and perspectives, International centre for the prevention of crime, Montreal, 2010, p. 114.
10 The main objective of CoESS is to represent and support the growth of an industry that delivers
solutions of high quality and professionalism, focused on the selection and development of qualified
staff and technology. More of CoESS on its official website http://www.coess.org.

11 Uni Europa represents 7 million workers from sectors that constitute the backbone of economic
and social life in Europe. More of Uni Europa on its official website http://www.uni-europa.org.
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needs. In addition, national regulations differ from one another and they
prevent the sector from fully benefiting from the European integration.

Concerning the future enlargement of the European Union, CoESS and
UNI-Europa believe that there should be a more harmonised regulatory
framework at the European level for the private security sector. In their
social dialogue, CoESS and UNI-Europa have committed themselves to
work towards the development of standards and European frameworks,
with application on a voluntary basis in the countries and companies, to
move towards a beneficial harmonisation for the whole of the sector. In
this context it is crucial that all security activities be carried out with the
necessary professionalism. That's why the representatives of European
social partners (CoESS and UNI-Europa) as part of their social dialogue,
established the Code of conduct and ethics for the private security sector'?,
with a view to ensuring the development of standards of conduct and
ethics, the purpose of which is to benefit companies, employees, clients
and society in general.

Conclusion and proposal mechanism for control and oversight
of the private security in the Republic of Macedonia

Private security in the most general sense is the protection of certain
places, objects and people through measures and activities by authorized
persons, workers and individuals protecting facilities or civilians, to
prevent and eliminate any kind of threat. Accordingly, private security
would constitute a protection that is taken by private entities — agencies
protecting persons and property.

Private security is a relatively young branch in the overall security system
of the Republic of Macedonia. In its 10 years of operation, there were a
series of irregularities, flaws, shortcomings and mistakes. They all refer
to different aspects — lack of laws and regulations in this area, unfinished
provisions, fast and incompetent licensing, conflict of interest.

The problem with the control and the oversight of the private security in
the Republic of Macedonia is complex and should be considered through
efficient and effective system of control and oversight of the security system
as a whole. For this purpose, the authors can give constructive proposal

12 CoESS and UNI-Europa, Code of conduct and ethics for the private security sector, 18 July 2003,
downloaded from http://www.eesc.europa.eu/resources/docs/012-private-act-en.pdf.
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that offers establishment of a special independent body that would have
a jurisdiction and powers to supervise and carry out supervision over the
work of the members of the security system, including the private security.
Such a body would be the Agency for control and oversight over the security
system of the Republic of Macedonia.

The Agency for control and oversight of the security system the
Republic of Macedonia will be formed by the Parliament by a special law
and the Assembly will be the only authority to whom the Agency would
answer for its work. Although formed by the Parliament, it will not be
any parliamentary or governmental body or authority, which means it
will not be brought under the institutional control of any ministry, the
government or the President. It shall be independent in the performance
of activities within its area, and funds will be provided from the budget of
the Republic of Macedonia. Among other commissions that are proposed
to be composed (Committee for control and supervision over the police,
the Commission for the control and supervision of the army, Commission
for control and oversight of intelligence services) there will also exist a
Committee for control and oversight over the work of the private security.

This committee would exercise oversight over the legal operation of
the legal entities that are licensed for private security, supervision over
the legality of the enforcement of powers of workers for security testing
of misconduct, abuse and other adverse trends in operations contrary to
what is stipulated by law, surveillance over the economic, personnel and
technical facilities and other matters pertaining to the private security.

Each of the committees within the Agency will be composed of five
members elected by the Assembly of the Republic Macedonia upon
previously announced public advertisement. The Agency will be headed
by a Director who shall be nominated and elected by the Parliament for a
term of five years. Members of the committees would have the professional
status of employees of the Agency. Each of the committees will be headed
by a Head, chosen from among the members. The highest body of the
Agency Council will be composed of the heads of the committees and the
Director who will also manage the Council.

The so far inefficiency in the operation of institutions and bodies that
exercise control and supervision may be removed by the introduction of the
new body (the Agency) that would represent a higher instance of control
and oversight mechanism and also the body that will parallelly control
and supervise infringement upon human rights and freedoms of citizens
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guaranteed by the Constitution and ratified international agreements. The
establishment and work of the Agency would provide the rule of law and
would strengthen the professional capacity and confidence of the public
towards the bodies of the security system and their members, including the
private security too.
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Abstract: The Victims’ Directive (2012/29/EU) establishing minimum
standards on therights, supportand protection of victims of crime represents
a significant step further in advancement of the rights of victims of crime
in comparison with the situation ex ante. Victims should have access to
confidential victim support services, free of charge, acting in the interests
of the victims before, during and for an appropriate time after criminal
proceedings. These support services can be provided in addition to or as an
integrated part of general victim support service, may be set up as public or
non-governmental organisations and may be organised on a professional
or voluntary basis. In the European Union, every person who is a victim of
certain crime has the right to effective access to justice pursuant to Article
47 of the EU Charter of Fundamental Rights. But the victims must be aware
that such support exists and must be assisted in exercising these rights. The
new Directive sets a horizontal framework for victims of all crime deeds.
This new approach advances the position of victims of crime across the EU.
In comparison with the previous Framework Decision, the new Directive
sets obligations for the Member States that are even more ambitious,
ranging from extensive victim protection schemes to new tasks for mainly
criminal justice agencies. This paper will provide comprehensive analysis
of the new framework of rights and support services for victims of crime
and by bringing it in correlation with the EU Charter and the relevant
jurisprudence will give early assessment whether the current approach
provides the necessary tools for protection of the rights of victims of crime
and provision of adequate mechanisms to that end. The assessment will be
made via set of clear indicators in order to assess whether Member States
have fulfilled their obligations.

Keywords: European Union, crimes, victims, support services.
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Introduction

Approximately 300 million crimes are reported to the police authorities
across Europe every year. According to EU Commissioner Jourova, in the
European Union 1 in 7 people will become a victim of a criminal deed
yearly. These persons are not only impacted by the crime and its perpetrator,
but often traumatized by the inefficacy and insensitivity for their concerns
by the criminal justice system of the Member States.

On international level first measures concerning the rights of victims
of crime were adopted in 1985 by the UN General Assembly (Declaration
of Basic Principles of Justice for Victims of Crime and Abuse of Power?)
and the Recommendations of the Council of Europe on the Position of the
Victim in the Framework of Criminal Law and Procedure’, the Framework
Decision Recommendation,* and the Recommendation to Member States
on measures to combat discrimination on grounds of sexual orientation
or gender identity.” However, these were only soft law instruments. More
recently the Council of Europe adopted the Convention on Action against
Trafficking in Human Beings®and Convention on preventing and combating
violence against women and domestic violence’, which contain provisions
on victim protection and support. After 1999, EU involvement in criminal
justice system rose rapidly. The Framework Decision on the standing of
victims in criminal proceedings was the first hard law instrument dealing
with the rights of victims of crime.

The main motif for adoption firstly of the Framework Decision in 2001
(and afterwards the Directive on the Rights of Victims of Crime) was the
problem of foreign nationals — victims of crime. Victimized persons from
other Member States often do not speak the language of the Member State
where they reside, are not acquainted with the host state legal system and
in many cases have already returned to their country of origin before the
trial. These specific problems of “foreign” victims were then linked with the
freedom of persons to travel without restrictions (without discrimination

1 Peers, S., EU Justice and Home Affairs Law, Oxford, Oxford University Press, 4™ ed., 2016.
2 GA Res. 40/34 of 29 November 1985.

3(1985)11, 28 June 1985.

4(2006)8, 14 June 2006.

5 Rec(2010)5.

6 CETS 197.

7 CETS 210 (in process of ratification).
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based upon nationality) within the European common space.® The European
Commission acknowledged that “[...] victims have a whole range of needs that
should be addressed to help them recover: the need to be recognised and treated
with respect and dignity; to be protected and supported; to have access to justice;
and to get compensation and restoration”’

The Stockholm Programme of 2010% called for 1) examination how
to improve legislation and practical support measures for the protection
of victims and to improve the implementation of existing instruments;
2) offer better support to victims in other ways, possibly through existing
European networks that provide practical help, and put forward proposals
to that end and 3) examine the opportunity of making one comprehensive
legal instrument on the protection of victims, by joining together Council
Directive 2004/80/EC of 29 April 2004 relating to compensation to crime
victims and Council Framework Decision 2001/220/JHA of 15 March 2001
on the standing of victims in criminal proceedings, on the basis of an
evaluation of these two instruments.

The so called Budapest Roadmap of 2011"" identified a number of steps
to be taken in order to enhance the position of the victims of crime, inter
alia: establish adequate procedures and structures to respect the dignity,
personal and psychological integrity as well as the privacy of the victim
in criminal proceedings; enhance the access to justice by victims of crime;
design adequate procedures and structures aimed at preventing secondary
and repeat victimization; strengthen the right of victims and of their legal
counsel to receive timely information about the proceedings and their
outcomes; encourage the recourse to restorative justice and alternative
dispute resolution methods taking into account the interest of the victim;
pay special attention to children, as part of the most vulnerable group of
victims, and always keep in mind the best interest of the child; ensure
that the victim may be awarded compensation as appropriate, etc. Also,
“it is necessary to revise and supplement the principles set out in the
Council Framework Decision on the standing of the victims in criminal

8 Groenhuijsen, M. S., & Pemberton, A. (2009). “The EU framework decision for victims of crime:
Does hard law make a difference?” European Journal of Crime, Criminal Law and Criminal Justice,
17(1) p. 44.

9 European Commission, Communication on Strengthening Victims® Rights in the EU, COM(2011)
274, 18 May 2011, p. 4.

10 The Stockholm Programme - An Open and Secure Europe Serving and Protecting Citizens,
2010/C 115/0, Official Journal of the European Union, C115/1, 4.5.2010.

11 Resolution of the Council of 10 June 2011 on a Roadmayp for strengthening the rights and protec-
tion of victims, in particular in criminal proceedings 2011/C 187/01.
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proceedings'?,” and to take significant steps forward in the level of protection
of victims throughout EU. In this regard, the European Commission on 18
May presented a Directive on setting up minimum standards on the rights,
support and protection of victims of crime. This Directive was adopted on
25 October 2012 and the transposition date expired on 16 November 2015.
Although the legal basis can be found in Art. 82 (2) TFEU which refers
to harmonization of procedural criminal law, many of the provisions of
the Directive are of more substantial nature. The need for adoption of this
Directive has arisen also from the presence of large cross-border element
of victimization in EU, due to the high number of persons living, working
and travelling in the different EU Member States. These victims could
face additional difficulties when accessing their rights."” In addition to
legislative action, the European Commission undertook several hundred
projects focused at aiding the victims of crimes in the fields of: 1) criminal
justice - JPEN and JUSTICE - 2014-2020 and 2) combating violence
against children, young people and women (Daphne and REC_Rights,
Equality and Citizenship Programme 2014-2020)."*

Other relevant EU instruments for the rights of victims of crime are:
Council Directive relating to compensation to crime victims'?; Directive on
the European Protection Order'® and Regulation on mutual recognition of
protection measures in civil matters which is in force since January 2015."

The new corpus of rights of the victims of crime

The 2012 Directive introduces new, stronger set of rights vis-a-vis the
Framework Decision, and represents a significant contribution in the
improvement ofthe protection of the victims of crime throughout EU. Firstly,
the Directive contains new general requirement for decent treatment of all
victims, including the right not to be discriminated. Since the definition
of a “victim” in the Directive is non-exhaustive and inclusive, it should be

12 Council Framework Decision 2001/220/JHA of 15 March 2001.

13 Letschert, R., Rijken, C., “Rights of Victims of Crimes,” New Journal of European Criminal Law,
Vol. 4, Issue 3, 2013, p. 245.

14 http://ec.europa.eu/justice/criminal/victims/index_en.htm.

15 Council Decision 2004/80/EC, Official Journal of EU, L 261/15, 6.8.2004.

16 Directive 2011/99 of the European Parliament and of the Council of 13 December 2011 on the
European protection order, Official Journal of the European Union, 21.12.2011.

17 Regulation (EU) No 606/2013 of the European Parliament and of the Council of 12 June 2013 on
mutual recognition of protection measures in civil matters, OJ L 181, 29.6.2013.
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considered that the victims of crimes committed outside EU Member States
(including victims of serious international crimes like genocide, terrorism,
human trafficking, etc.) fall under the scope of the Directive and they can
benefit and invoke the rights enshrined in the Directive."® According to
the recent practice of the Member States in the transposition, there are
three general categories where victims of international crimes can invoke
the rights prescribed by the Directive:

a) Cases in which a crime was committed outside the EU, the victims
of which are located within a Member State, and criminal proceedings in
relation to the crime take place within that Member State.

b) Cases in which a crime was committed outside the EU, the victims
of which are located within a Member State and criminal proceedings in
relation to the crime take place within another Member State.

¢) Cases in which a crime was committed outside the EU, the victims of
which are located outside the EU, but who take part in criminal proceedings
within a Member State in relation to that crime. Victims may travel to a
Member State to give evidence during the investigation and during the
trial, or participate in the trial via video-link without leaving their home
countries."

Also, it could be assumed that there would be somewhat “mixed”
situations, where the international crimes were initially committed outside
the territory, but those states afterwards joined the EU (such would be the
cases with the mass atrocities in Croatia in the 1990s or the cases with the
victims of authoritarian regimes like Franco’s in Spain).

Is there a particular moment at which the victim can begin invoking
the rights under the Directive? Since the start of the criminal proceedings
is different in various Member States, the Directive recommends that the
victims can invoke these rights when the criminal complaint is lodged
with the competent authorities.” Also, in situations where authorities initiate
criminal proceedings ex officio as a result of a criminal offence suffered by a
victim, the latter again would be entitled to these rights.

The improvements of the rights of victims under the new Directive can
be summarized in the following categories:

18 REDRESS and FIDH, “Implementing the EU Directive on Minimum Standards for Victims of
Crime: Delivering Justice to Victims of Serious International Crimes in the EU”, Conference Back-
ground Paper, Brussels 24 March, 2014, http://www.redress.org/downloads/140320background-pa-
per-final-%28eng%29.pdf. p. 5 (accessed on 29/04/2016).

19 Ibid.

20 Recital 22 of the Preamble, Directive 2012/29/EU.
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- Family members of deceased victims are defined as victims and benefit
from all rights in the Directive; family members of surviving victims have
the right to support and protection. For the purposes of the Directive,
family members include spouses, the persons who are living with the
victim in a committed intimate relationship, in a joint household and on a
stable and continuous basis, the relatives in direct line, the siblings and the
dependants of the victim.”!

- Accessible and understandable information - All communication
with victims must be made in a way that victims understand; an emphasis
is made on child-sensitive communication. The adequate and timely
information can be of vital importance in enabling the victim to exercise
the rights under the Directive. This is even more so, since the beginning of
investigations and their eventual proceeding to trials can take years while
victims are often far away from the place of investigation and often living
in isolated and/or rural areas. The language barriers and illiteracy of the
victims pose particularly difficult problem.

Therefore, Member States shall ensure that victims are notified without
unnecessary delay of their right to receive the following information: 1) any
decision not to proceed with or to end an investigation or not to prosecute
the offender and 2) the time and place of the trial, and the nature of the
charges against the offender. Also, victims should be notified for: 1) any
final judgment in a trial; 2) information enabling the victim to know about
the state of the criminal proceedings, unless in exceptional cases the proper
handling of the case may be adversely affected by such notification.”

If the victims do not understand the language of the proceedings, they
are entitled to interpreter free of charge, at least during any interviews or
questioning of the victim during criminal proceedings before investigative
and judicial authorities, including during police questioning. This mutatis
mutandis applies if a need arises for their active participation in court
hearings and any necessary interim hearings. Such interpreting services
can be provided via contemporary technologies like videoconferencing,
telephone or internet, except in cases where physical presence of the
interpreter is indispensable in order the victim to be able to exercise their
rights or to adequately understand the proceedings.*

21 Art. 2 (1) (b).
22 Art. 6 (1).
23 Art. 7.
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- Access to victim support - Member States must ensure access for
victims and their family members to general victim support and specialist
support, in accordance with their needs. The Directive specifies the basic
level of services that need to be provided. According to the recital 19 of
the Preamble of the Directive, the access to such support is not dependent
on the fact whether criminal proceedings are ongoing and whether the
victim has made a formal criminal complaint to the authorities. The latter,
regardless from the fact that the victim is unable or unwilling to do so. So,
the victims must be recognized such status irrespective of the fact whether
an offender is identified, apprehended, prosecuted or convicted and can
enjoy some rights under the Directive even before the formal beginning
of the criminal proceedings. Also, Member States must facilitate referrals
from police to victim support organisations. Family members shall have
access to victim support services in accordance with their needs and the
degree of harm suffered as a result of the criminal offence committed
against the victim.*

- Specialist support services must as a minimum provide shelters and
targeted and integrated support for victims with specific needs, such as
victims of sexual violence, victims of gender based violence and victims of
violence in close relationships, including trauma support and counselling.
These rights are again saut qualitatif vis-a-vis the “specialist services and
victim support organizations” in the Framework Decision.

Now, Member States should establish free of charge and confidential
specialist support services in addition to, or as an integrated part of, general
victim support services, or to enable victim support organisations to call on
existing specialised entities providing such specialist support. Victims, in
accordance with their specific needs, shall have access to such services and
family members shall have access in accordance with their specific needs
and the degree of harm suffered as a result of the criminal offence committed
against the victim.” Victims are entitled to information, advice and support,
including reparation schemes for suffered injuries and their role in national
criminal proceedings; referrals to established specialist support services;
emotional and psychological support; financial and practical implications
from the crime; advice regarding the risk from secondary and repeat
information, intimidation and retaliation and their prevention.*

24 Art. 8.
25 Art. 8 (3).
26 Art. 9 (1).
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Specialist support services should also develop and provide:

1) shelters or any other appropriate interim accommodation for victims
in need of a safe place due to an imminent risk of secondary and repeat
victimization, of intimidation and of retaliation;

2) targeted and integrated support for victims with specific needs,
such as victims of sexual violence, victims of gender-based violence and
victims of violence in close relationships, including trauma support and
counselling.”

- Right to review decisions not to prosecute — Victims have the right to
be notified without unnecessary delay of their right to receive, and that they
receive sufficient information in order to be able to decide whether to seek
review of the decision not to prosecute upon request.”® Such information is
an essential prerequisite to valid and due exercise of this procedural right.”

This is entirely new right under the new Directive. The conditions for
exercising this right will be prescribed by the national law of each Member
State, but the latter will not enjoy full discretion in determining the
underlying reason for such review nor to determine the substantial grounds
upon which such requests for review should be based. The victim can also
seek a review of a prosecutor’s decision to withdraw charges or discontinue
proceedings,” although initially he decided to pursue the perpetrator.

But in cases where the role of the victim will be established after the
prosecutor renders a decision to prosecute (in accordance with the
respective national law), Member States should at least provide for review
process for victims of serious crimes. The Directive does not contain
definition what represents a “serious crime” In the Preamble, only
acts of terrorism are mentioned as such, as well as the physical, sexual,
psychological or economic violence in close relationships.* Certainly, this
is only exemplary and non-exhaustive list. For instance, in Great Britain,
as most serious crimes are enlisted: domestic violence victims, victims
of hate crime, terrorism, sexual offences, human trafficking, attempted
murder, kidnap, false imprisonment, arson with intent to endanger life and

27 Art. 9 (3) (b).

28 Art.11 (3) (emphasis added).

29 Novokmet, A., “The Right of a Victim to a Review of a Decision not to Prosecute as Set out in
Article 11 of Directive 2012/29/EU and an Assessment of its Transposition in Germany, Italy, France
and Croatia’, Utrecht Law Review|Vol. 12|Issue 1 (January) 2016, p. 91.

30 Recital 43, Preamble of the Directive 2012/29/EU.. ..supra.

31 Recitals 8 &18 of the Preamble, Directive 2012/29/EU...
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wounding or causing grievous bodily harm (GBH) with intent.* So, the list
of serious crimes will be even larger.

But the victims cannot review decisions by courts (sentences or early
release), but still they have a right to be informed about these decisions.
Also, the victims are not entitled to seek review in cases where the
prosecutor decides not to prosecute after out-of-court settlement is made
and thus the criminal proceedings are ended, but only if an obligation or
warning is enshrined in the settlement® or in special procedures against
member of parliament or government, in relation to the exercise of their
official position.*

What organ should carry out the review process? This is to be determined
by national law, but as a general rule that organ should be independent
from the organ that made the decision not to prosecute, like a prosecutor,
investigative judge or police officer.”® The Directive does not request that
the review should be made by a court, although this can be questionable
in relation to Art. 47 of the Charter of Fundamental Rights of EU. As an
exception, where the decision not to prosecute is taken by the highest
prosecuting authority against whose decision no review may be carried out
under national law, the review may be carried out by the same authority.*

The European Commission recommended introducing a process for
review which is “clear and transparent and not overly bureaucratic,””’ since
review often requires recourse to judicial procedures, expensive and time-
consuming litigation, which may put this right beyond the reach of all but
the rarest of victims. An example can be seen in the Victims Right to Review
Scheme introduced by the UK Crown Prosecution Service (2013) and
National Police Chiefs Council (NPCC) (since 2015). The scheme offers
victims of crime a right to request a review of a police or CPS decision not

to prosecute, or otherwise to terminate criminal proceedings.*

- Individual assessment to identify vulnerability and special
protection measures. It is mandatory to provide assistance and support

32 Code of Practice for Victims of Crime, Ministry of Justice, October 2015, p. 14.

33 Recital 45 of the Preamble.

34 Recital 44 of the Preamble.

35 Recital 43 of the Preamble.

36 Art. 11(4).

37 European Commission, DG Justice, Guidance Document related to the transposition and imple-
mentation of Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012 establishing minimum standards on the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA, p. 31.

38 Code of Practice for Victims of Crime, p. 23.
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to victims before, during and after the criminal proceedings. All victims
will be individually assessed to determine whether they are vulnerable
to secondary or repeat victimisation or intimidation during criminal
proceedings. If they have specific needs, a whole range of special measures
will be put in place to protect them. Victims and their family members shall
be protected from secondary and repeat victimisation, from intimidation
and from retaliation, including against the risk of emotional or psychological
harm, and to protect the dignity of victims during questioning and when
testifying. When necessary, such measures shall also include procedures
established under national law for the physical protection of victims and
their family members.*

In the conduct of the assessment particular attention shall be paid to
victims who have suffered considerable harm due to: 1) the severity of
the crime; 2) victims who have suffered a crime committed with a bias
or discriminatory motive which could, in particular, be related to their
personal characteristics; 3) victims whose relationship to and dependence
on the offender make them particularly vulnerable. The special position
of victims of terrorism, organised crime, human trafficking, gender-based
violence, violence in a close relationship, sexual violence, exploitation or
hate crime; and victims with disabilities is recognized.*

Since child victims can be subject to secondary and repeat victimisation,
intimidation and retaliation, the Directive makes available a special set of
measures during the phase of criminal investigation. Thus, all interviews
should be conducted in premises adequate for that purpose, by trained
professionals. The same persons should conduct all the interviews, with
only exception in cases when that is contrary to the good administration
of justice. Particular protection is provided to victims of sexual violence,
gender-based violence or violence in close relationships: all interviews
must be conducted by person of the same sex, if the victim wishes so. This
does not apply to interviews conducted by judges or prosecutors.*

On the other hand, during the court proceedings the victims with specific
protection needs are entitled to: not to have visual contact with the offenders
(in most cases by using communication technology); right to be heard in
the courtroom via communication technology; questioning should not
disproportionally affect the victim’s private life; the court hearings to be

39 Art. 18.
40 Art. 22 (3).
41 Art. 23 (2).
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excluded for the public.*> But there are overriding exceptions from these
rights: for instance, these measures cannot prejudice defence rights/
equality of arms, since if the victim is testifying then some form of cross-
examination must be available.*

In addition to these rights, if the victim is a child, then all interviews
given in the criminal investigation may be recorded and these files can be
used afterwards as evidence in the court proceedings (so an exception is
made to the principle of immediacy in the court proceedings). Anyway, if
the child wishes and is ready to testify in open court then undoubtedly has
the right to do so.

During the criminal investigations and court proceedings, competent
authorities of the Member States appoint a special representative for child
victims in the cases where: 1) the holders of parental responsibility are
precluded from representing the child victim as a result of a conflict of
interest between them and the child victim, or 2) where the child victim is
unaccompanied or separated from the family. Also, if there is or could be
a conflict of interest between the child victim and the holders of parental
responsibility, then the child has a right to legal advice and representation
in his/her own name. If there is an uncertainty about the child’s age and
reasons exist that the victim is a child, then there is a legal presumption
that the person is a child and entitled to all the rights stemming from the
Directive.

Furthermore, the Directive enshrines strengthened rights and
obligations compared to the Framework Decision with regards to:

- Information rights. Victims will receive a range of information from
first contact with authorities. Victims will also receive information about
their case, including a decision to end the investigation, not to prosecute
and the final judgment (including the reasons for such decisions), and
information on the time and place of the trial and the nature of the criminal
charges.

- Interpretation and translation. During criminal proceedings, victims
with an active role have the right to interpretation and translation to
enable their participation. Victims can challenge a decision not to receive
interpretation and translation. All victims will receive a translation of the

42 Art. 23 (3).
43 Peers, S., “Guidelines for Transposition of Directive on Victims’ Rights (2012/29/EU) and hom-
ophobic and transphobic crime victims”, ILGA Europe, 2014, p. 17.
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acknowledgement of their complaint. These rights are much stronger than the
previous “communication safeguards” enshrined in the Framework Decision

- Protection of all victims is reinforced. The privacy of victims and
their family members must be respected and contact with the offender
avoided (all new court buildings must have separate waiting areas).
Member States are to enable avoidance of contact between victims and
their family members, where necessary, and the offender within premises
where criminal proceedings are conducted, unless the criminal proceedings
require such contact.*

- Restorative justice safeguards — Victims who choose to participate
in restorative justice processes must have access to safe and competent
restorative justice services. These services can include, but are not limited
to victim-offender mediation, family group conferencing, sentencing
circles, etc. These rules replace the old rules on mediation in the Framework
Decision, and make the previously existing case law of CJEU no longer
applicable and relevant.

Member States shall take measures to safeguard the victim from
secondary and repeat victimisation, from intimidation and from retaliation,
to be applied when providing any restorative justice services. Minimum
conditions that should be ensured by the Member States in order for the
victims to participate in restorative justice processes are: these services
should be used only in the interest of the victim with his/her free and
informed consent; the victim should be aware of the potential outcomes and
the procedures for supervising the agreement; the offender acknowledged
the basic facts of the case and agreements are reached voluntarily, and may
be used as evidence in further criminal proceedings; the negotiations are
confidential, and cannot be disclosed except with the agreement of the
parties or due to an overriding public interest.*

- Training of practitioners has become an obligation and emphasis is
also put on cooperation between Member States and at national level and
awareness-raising about victims’ rights. All persons likely to come in contact
with persons - victims of crime (like police officers and court staff), should
have undergone general and specialist training. Also, those providing
victim support and restorative justice services should receive adequate
training and should “observe professional standards to ensure such services
are provided in an impartial, respectful and professional manner”. Those

44 Art. 19.
45 Art. 12.
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responsible for training judges and prosecutors from one hand, and those
responsible for training of lawyers on the other, should “make available
both general and specialist training to increase the awareness of lawyers of
the needs of victims”*

Other changes include the expansion of the rights of protection of
victims during investigations regarding conduct of interviews, legal
assistance and medical examinations; more detailed rules on the right of
privacy of victims; more detailed rules regarding cooperation between
Member States authorities and introduction on new obligations for the
Member States to make the victims of crime more aware of their rights. On
the other hand, there were no substantial changes to the rules regarding
the right to legal aid; the right to reimbursement of expenses; the right
to the return of property; the right to a decision on compensation from
the offender; the rights of victims resident in another Member State; the
general right to protection; and the right to avoid contact with the offender.

As of January 2016, from the 27 Member States (Denmark has opted
out) only eight notified the Commission that they had completely
transposed the Directive into national law. Eight others reported only
partial transposition.”

Interesting example of sharing the victims' awareness in probation
can be viewed in the Netherlands. There are “ambassadors” (dedicated
and trained probation officers), focused on the needs of victims. They
organise local expert groups of knowledge on victims’ rights. If their less
experienced colleagues have questions about the assistance that should
be given to victims in their day-to-day work, then they are guided by the
“ambassadors”. These experiences can be relevant for training of other
professionals who have contacts with victims.*

Conclusion

Directive 2012/29/EU gives effect to the human rights, particularly
victims’ rights as set out in international treaties and “soft law”/political
acts by UN, Council of Europe and OSCE. It represents significant step
46 Art. 25.

47 The Victims’ Rights Directive: the perspective of the European Commission, http://cep-proba-
tion.org/the-victims-rights-directive-the-perspective-of-the- european-commission/ (accessed on

28/04/2016).
48 Ibid.
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forward in providing the victims of crime at EU level with effective
procedural rights and means in order to ensure their respectful, sensitive,
tailored, professional and non-discriminatory participation in the phase of
criminal investigations and proceedings. The victims are entitled to benefit
from some rights and services even in cases where no formal charges are
initiated against the perpetrator or he/she is still unidentified.

In comparison with the Framework Decision, the Directive contains
more resolute, more demanding provisions. That’s why the transposition
required (and still requires) significant effort by the Member States, better
coordination amongst their competent organs and better allocation of
resources.

So far, only small part of the Member States have notified the Commission
that they have undertaken implementing measures. Regarding the
provisions where Member States enjoy national procedural autonomy (like
Art. 4, 8 etc.), more close monitoring by the European Commission will
be needed in order to ensure adequate transposition and realization of the
aims of the Directive. Here, introduction of more unified victim-friendly
procedures among the Member States would be more in the spirit of the
Directive, instead of excessive dependence on the principle of mutual
recognition of the decisions in criminal matters.

The vast array of victim services and support should be free of charge,
and could incur additional financial burden for the Member States. For
example, in some instances expensive medical assistance will be certainly
needed, so public funding must be available (at least partially). Namely,
if such services cannot be provided by the public organizations (which
often will be the case), it can be assumed that public funding should be
available to those non-governmental organizations that will undertake the
obligation to provide such services. Moreover, in some Member States (like
Germany, France) there are obligations for the victims like the furnishing
of costs of the proceedings that can dissuade the victim from exercising
the right to review the decision not to prosecute. This is not in line with
the aims of the Directive - victims are not expected to incur costs from
their participation in the criminal proceedings. At the time of writing, the
European Commission is preparing a report on the state of transposition
of the Directive (the time-limit for transposition expired on November 16,
2015), and also the Annual Report on the Monitoring of the Application of
EU Law for 2015 is not yet published. No information is available whether
potential infringement procedures are possible against the Member States
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that failed to transpose the Directive on time, or failed to transpose it
properly. It is yet to be seen how well the Member States coped with the
challenge of transposition of this Directive.

Still, it is worth mentioning that the Directive sets minimum standards
on rights, protection and support services that must be made available to
the victims. So, the Member States are free to introduce into their legislation
more and wider set of rights and services for the victims of crime, and
higher standards for their protection.
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Abstract: Persecution, chronic conflict and human rights violations in
many countries have produced the highest numbers of displaced people in
history. By the end of 2014, 59.5 million people worldwide had been forced
from their homes. In 2014 alone 13.9 million became newly displaced -
four times the number in 2010.!

The countries who ordinarily host these refugees are no longer able to
cope. The vast majority of the world’s refugees are hosted by developing
countries, mostly in the Middle East, Turkey and Pakistan. Turkey alone
hosts 1.9 million refugees’, more than any other country in the world.
With neighbouring countries no longer able to provide basic services and
opportunities, refugees are forced to seek refuge farther afield.

What the media calls a “migrant crisis” in Europe is in fact a refugee
crisis. The vast majority of people arriving by boat to Europe’s shores are
fleeing from harm. Recognizing this as a refugee crisis is not just a matter
of semantics: while states are legally obliged to respect and protect the
rights of all human beings within their jurisdiction, they have particular
legal obligations to refugees.

The paper will focus on refugee crisis and will seek for some possible
solutions. The EU-Turkey agreement is a good step forward, but it is
not enough to manage the whole situation in appropriate way. It is very
important to put more efforts in order to control the refugee flows and
possible migrant’s route.

Keywords: migrations, refugee crisis, the EU-Turkey Agreement.

1 UNHCR, “World at War, Global Trends Forced Displacement 2014,” June 18 2015, http://unhcr.
org/556725e69.html, pp. 2-3.

2 UNHCR, “Syria Regional Refugee Response: Inter-agency Information Sharing Portal,” as of Au-
gust 25, 2015, http://data.unhcr.org/syrianrefugees/country.php?id=224, accessed on 12 April 2016.
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Introduction

Migrants are not a new challenge for Europe. The migrations towards
European continent are lasting with centuries. Immigration to Europe has a
long history, but increased substantially in the later 20" century.’ Especially
Western European countries saw a high growth in immigration after the
World War II and many European nations today (particularly those of the
EU-15) have sizeable immigrant populations, both of European and non-
European origin. In contemporary globalization, migrations to Europe
have accelerated in speed and scale. As Castels and Miller mention, over
the last decades, there has been an increase in negative attitudes towards
immigration, and many studies have emphasized marked differences in the
strength of antiimmigrant attitudes among European countries.*

Migration is one of the political priorities of the European Commission.
The main aim is to approach the issue in a comprehensive way. The
Commissions agenda on migration defines immediate measures needed
to prevent human tragedies and to strengthen emergency responses. And
while the crisis in the Mediterranean has put the spotlight on immediate
needs, it has also revealed much about the structural limitations of EU
migration policy and tools. The EU needs to strike the right balance and
send a clear message to Europeans that migration can be better managed
collectively. This is why the agenda also defines a new strategic approach to
managing migration in the medium to long term.

To address the unprecedented emergency situation along the Eastern
Mediterranean-Western Balkans route, the EU and the countries in this
most affected area agreed on a 17-point plan of action.” Measures cover:

- permanent exchange of information;

- limiting secondary movements;

- supporting refugees and providing shelter and rest;
- shared management of migration flows;

- border management;

- tackling smuggling and trafficking.

3 Collier, 2013: 12.

4 Castles and Miller, 2003: 272.

5 More about 17-point plan of action: http://ec.europa.eu/news/2015/10/20151025_en.htm, ac-
cessed on 30 April 2016.
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Despite the activities in the Western Balkans and the Mediterranean,
the EU is also working on managing migration and with African Union
as part of its global approach to migration and mobility. An action plan
adopted in April 2014 focuses on:*

- trafficking in human beings;

- remittances;

- diaspora;

- mobility and labour migration (including intra-African mobility);

- international protection (including internally displaced persons);

- irregular migration.

Dealing with migration and refugee crisis is not possible without

creating appropriate policies and plans. This is why the EU prepared or is
still preparing policy areas and action plans.

Policy areas

The Commission’s agenda on migration outlines an immediate response
to the crisis situation in the Mediterranean and sets out longer term steps to
manage migration in all its aspects. DG Migration and Home Afairs policy
portfolio comprises migration and asylum, internal security including
cooperation with industry and the Europe for Citizens programme. The
firstarea includes issues related to legal and irregular migration, integration,
readmission and return. The second encompasses the fight against
organized crime and terrorism, police cooperation and the management
of the EU’s external border. The EU also actively cooperates with non-EU
countries to work together on migration- and security-related challenges.

Reducing the incentives for irregular migration’

Investigating, disrupting and prosecuting smugglers networks and
helping align EU countries’ return practices — partly by strengthening

6 http://www.africa-eu-partnership.org/sites/default/files/documents/2014_04_01_4th_eu-africa_
summit_roadmap_en.pdf.

7 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/irregular-migration-return-policy/in-
dex_en.htm, accessed on 29 April 2016.
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Frontex. The Commission will also aim to build stronger partnerships with
key countries outside the EU.

Stopping those who organize irregular migration. In 2014, 276 113
migrants entered the EU irregularly, which represents an increase of 138%
compared to the same period in 2013. To enter the EU clandestinely via
land, air and sea routes, most migrants have recourse to criminal networks
of smugglers.

Migrant smuggling is a fast growing global criminal activity. Poverty,
social and political instability, as well as unavailability or limited access to
legal channels for migrants and protection seekers, push people to seek the
services of criminals who facilitate their unauthorized entry, transit or stay
into the EU (“migrant smuggling”).

To this end, the Commission is working on an EU Action Plan against
Migrant Smuggling. This will put forward concrete actions focusing
both on preventive measures and on repression of criminal networks. It
will envisage enhanced cooperation with countries of origin and transit,
reinforced intelligence sharing, investigation capacities and prosecution to
clamp down on migrant smuggling networks.

Sanctioning those who hire irregular labour workers. The existence of an
informal labour market is a pull-factor for irregular immigration and an
enabling environment for exploitation of non-EU nationals. EU States have
agreed rules to address this problem. In addition to preventive measures
and stricter inspections, the Employer Sanctions Directive envisages
penalties for employers that hire and employ irregular migrants. The
Directive seeks to make employing irregular migrants more difficult and
to protect workers, especially those exploited by unscrupulous employers.

A humane and effective return and readmission policy. A humane and
effective return policy - in line with the EU Charter of Fundamental Rights
and based on the principle of giving preference to voluntary return - is
essential to a comprehensive and sustainable migration policy. The EU is
seeking to harmonize and support national efforts to better manage returns
and to facilitate reintegration with the Return Directive (which lays down
common standards and procedures for the return of non-EU nationals
who are staying in the EU irregularly). Effective cooperation with non-
EU countries on the basis of readmission agreements is also necessary to
ensure that the return policy is efficient.®

8 Agreements with the two Chinese Special Administrative Regions of Hong Kong and Macao, Sri
Lanka, Russia, Ukraine, the Western Balkan countries, the Republic of Moldova, Georgia Turkey,
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Saving lives and securing external borders’

Settingarevised proposal on smartborders, financing initiatives in North
Africa to help the region become stronger in search and rescue activities,
and seeing if a European border guard system should be established.

European Commission adopted an important set of measures to manage
the EU’s external borders and protect the Schengen area without internal
borders. The proposals will help to manage migration more effectively,
improve the internal security in the EU and safeguard the principle of free
movement of persons. The Commission proposes a European Border and
Coast Guard' to ensure strong and shared management of the external
borders. The Commission also proposes to amend the Schengen Border
Code in order to introduce, at the external borders of the EU, systematic
checks against relevant databases for all people entering or exiting the
Schengen area. A uniform European travel document for return will
facilitate effective return of illegally staying third country nationals.

The Commission also presented a Recommendation for a voluntary
humanitarian admission scheme with Turkey. If the irregular flows into
Europe through Turkey are successfully reduced, Member States are invited
to admit from Turkey persons in need of international protection who have
been displaced by the conflict in Syria and who were registered by Turkish
authorities before 29 November 2015.

The European Commission also adopted a Practical Handbook for
implementing and managing the European Border Surveillance System
(EUROSUR), two Progress Reports on the Implementation of the hotspots
in Greece'! and in Italy'* and a Progress Report on the management of the
refugees’ crisis on the Western Balkans route.

Armenia, Azerbaijan, Cape Verde and Pakistan have entered into force. EU is negotiating with Mo-
rocco, Tunisia, Algeria and Belarus.

9 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/securing-eu-borders/index_en.htm,
accessed on 29 April 2016.

10 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/securing-eu-borders/fact-sheets/
docs/a_european_border_and_coast_guard_en.pdf, accessed on 29 April 2016.

11 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/european-agenda-migration/back-
ground-information/docs/greece_state_of_play_report_en.pdf, accessed on 29 April 2016.

12 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/european-agenda-migration/back-
ground-information/docs/italy_state_of_play_report_en.pdf, accessed on 29 April 2016.



50 Nikola Dujovski, Jure Rejec

A strong common asylum policy"

Ensuring a full and coherent implementation of the common European
asylum system. This would be achieved by promoting identification and
fingerprinting, seeing how a single asylum decision process would ensure
equal treatment of asylum seekers in Europe, and evaluating the Dublin
system by mid-2016.

Asylum is granted to people fleeing persecution or serious harm in
their own country and therefore in need of international protection. In the
EU, an area of open borders and freedom of movement, countries share
the same fundamental values and States need to have a joint approach to
guarantee high standards of protection for refugees. Procedures must at
the same time be fair and effective throughout the EU and impervious to
abuse. With this in mind, the EU States have committed to establishing a
Common European Asylum System.

The EU as an area of protection. Since 1999, the EU has been working
to create a Common European Asylum System (CEAS) and improve the
current legislative framework. Between 1999 and 2005, several legislative
measures harmonizing common minimum standards for asylum were
adopted. Also important was the strengthening of financial solidarity with
the creation of the European Refugee Fund.

After the completion of the first phase, a period of reflection was
necessary to determine the direction in which the CEAS should develop. The
European Commission Policy Plan consists of three pillars underpinning
the development of the CEAS: bringing more harmonization to standards
of protection by further aligning the EU States’ asylum legislation; effective
and well-supported practical cooperation; increased solidarity and sense
of responsibility among EU States, and between the EU and non-EU
countries.

New EU rules have now been agreed, setting out common high standards
and stronger co-operation to ensure that asylum seekers are treated equally
in an open and fair system - wherever they apply. In short:

- The revised Asylum Procedures Directive aims at fairer, quicker and
better quality asylum decisions. Asylum seekers with special needs will
receive the necessary support to explain their claim and in particular there
will be greater protection of unaccompanied minors and victims of torture.

13 http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/asylum/index_en.htm, accessed on
29 April 2016.
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- The revised Reception Conditions Directive ensures that there are
humane material reception conditions (such as housing) for asylum seekers
across the EU and that the fundamental rights of the concerned persons are
tully respected. It also ensures that detention is only applied as a measure
of last resort.

- The revised Qualification Directive clarifies the grounds for granting
international protection and therefore will make asylum decisions more
robust. It will also improve the access to rights and integration measures
for beneficiaries of international protection.

- The revised Dublin Regulation enhances the protection of asylum
seekers during the process of establishing the State responsible for
examining the application, and clarifies the rules governing the relations
between states. It creates a system to detect early problems in national
asylum or reception systems, and address their root causes before they
develop into fully fledged crises.

- The revised EURODAC Regulation will allow law enforcement access
to the EU database of the fingerprints of asylum seekers under strictly
limited circumstances in order to prevent, detect or investigate the most
serious crimes, such as murder, and terrorism.

A new policy on legal migration

Keep Europe an attractive destination for migrants in a time of
demographic decline, through actions such as reviewing the Blue Card
scheme, re-prioritizing integration policies, and making migration policy
work better for countries of origin, for example by easing remittances.

Greater mobility brings with it opportunities and challenges. A balanced,
comprehensive and common migration policy will help the EU to seize
these opportunities while tackling the challenges head-on. This policy -
currently under development - is built upon solidarity and responsibility.
It will have the added advantage of making a valuable contribution to the
EU’s economic development and performance in the long term.

Organizing legal immigration better. The policy aims to establish a
framework for legal migration, taking fully into account the importance
of integration into host societies. The EU measures on legal immigration
cover the conditions of entry and residence for certain categories of
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immigrants, such as highly qualified workers subject to the “EU Blue Card
Directive”* and students and researchers. Family reunification’ and long-
term residents are also provided for. In December 2011, the so-called Single
Permit Directive was adopted. It creates a set of rights for non-EU workers
legally residing in an EU State. In 2014, two additional Directives were
adopted, on the conditions of entry and residence for seasonal workers
and intra-corporate transferees. The aim is to simplify and harmonize
migration procedures and give migrants clear employment-related rights.

Enhancing the integration of non-EU nationals in EU societies. The EU
approach to migration also addresses the issue of integration. Successful
integration of migrants into their host society is essential to maximize
the opportunities afforded by legal migration and to realize the potential
that immigration has for EU development. With this in mind, the EU is
promoting European cooperation to develop common approaches and
exchange information at EU level.

Curbing irregular migration. A sustainable and credible policy approach
to the management of migration also requires addressing the issue of
irregular migration. The EU is tackling the issue through specific measures
targeting employers who hire undeclared migrant workers and by seeking
to set up a humane and effective return policy's, in line with the Charter
of Fundamental Rights. It is also targeting human trafficking networks and
smugglers who take advantage of undocumented persons.

14 More about European Blue Card on: http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/
legal-migration/work/index_en.htm, accessed on 29 April 2016.

15 The Directive on the right to family reunification establishes common rules for exercising the
right to family reunification in 25 EU Member States. This Directive determines the conditions
under which family reunification is granted, as well as the rights of the family members concerned.
On the basis of this legislative instrument, legally residing non-EU nationals can bring their spouse,
under-age children and the children of their spouse to the EU State in which they are residing. EU
States may also authorise reunification with an unmarried partner, adult dependant children, or de-
pendant older relatives. Once in the EU, eligible family members receive a residence permit and ob-
tain access to education, employment and to vocational training on the same basis as other non-EU
nationals. After a maximum of five years of residence, family members may apply for autonomous
status if the family links still exist.

16 More about return policy and readmission on: http://ec.europa.eu/dgs/home-affairs/what-we-
do/policies/irregular-migration-return-policy/return-readmission/index_en.htm, accessed on 29
April 2016.
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The EU-Turkey agreement

The newly signed EU-Turkey agreement appears to be a good step
towards controlling the refugee crisis, if not in whole, but temporary to
keep the refugees near to their own countries. The nature of the agreement
is based on a broad policies and measures taken both by Turkey and EU
represented mostly by the European Commission."” First of all, EU and
Turkey in November 2015 have agreed on joint action plan, accordingly
to which Turkey has open the labour for Syrians and other nationalities,
stepped up security efforts by the Turkish coast guard and police and
enhanced information sharing. The European Union has begun disbursing
the 3 billion euro of the Facility for Refugees in Turkey for concrete projects.

On the other side, EU and Turkey continued working on visa
liberalization and accession talks, including the opening of Chapter 17 last
December.'® On 7 March 2016, Turkey furthermore agreed to accept the
rapid return of all migrants not in need of international protection crossing
from Turkey into Greece and to take back all irregular migrants intercepted
in Turkish waters. Turkey and the EU also agreed to continue stepping up
measures against migrant smugglers and welcomed the establishment of
the NATO activity on the Aegean Sea. At the same time Turkey and the EU
recognize that further, swift and determined efforts are needed."

In order to break the business model of the smugglers and to offer
migrants an alternative to putting their lives at risk, the EU and Turkey
decided to end the irregular migration from Turkey to the EU. In order to
achieve this goal, they agreed on nine important action points.*

How goes the implementation of the Agreement?

Latest reports on the EU-Turkey agreement argue that a good progress
has been done. Monthly, the new report is published and all reports
recognize a significant progress. The latest report of 20 April concludes

17 Yildiz, 2016, p. 12.

18 Chapter 17: Economic and monetary policy, more on http://ec.europa.eu/enlargement/policy/
conditions-membership/chapters-of-the-acquis/index_en.htm, accessed on 26 April 2016.

19 http://www.consilium.europa.eu/en/press/press-releases/2016/03/18-eu-turkey-statement/, ac-
cessed on 26 April 2016

20 The whole document on EU-Turkey Agreement on: http://www.consilium.europa.eu/en/press/
press-releases/2016/03/18-eu-turkey-statement/, accessed on 26 April 2016.
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that there has been good progress since 18 March, with joint efforts by the
Greek and Turkish authorities, the Commission, Member States and EU
agencies making headway in operationalizing the Statement. Even more,
325 irregular migrants arriving to Greece via Turkey after 20 March have
been returned to Turkey under the Statement.”’ On the other hand, 103
Syrian refugees have been resettled to the EU under the 1:1 scheme.

Why Turkey agreed to this new situation? First of all, according to the
international laws, Turkey has a certain level of responsibility for migrants
and refugees entering the territory of the state. Geo-political position
of Turkey is also very important in a whole context. After all, Turkey is
a candidate country for EU membership, which brings obligations and
measures to control the migration flows and refugee crisis. However, the
highest Turkey political priorities are EU membership and a stronger
relation with European continent. Nevertheless, Turkey will receive a
lot of advantages to take serious measures to stop the migrants on their
own territory. Having in mind that Turkey at the moment is the country
that receives a greatest number of refugees (about 1.9 million), one may
conclude that this is not unknown situation for them and they already
have established a certain procedures to control the refugee flows. On the
other hand, according to the EU-Turkey agreement, for each new migrant
being taken care of on Turkish territory, the EU will accept a new migrant
from the shelter centres and camps in Turkey. Furthermore, Turkey will
receive more than 3 billion EUR as a first response for the refugee crisis
management.

This means that Turkey will receive more advantages, i.e. possible
visa liberalization, opening of more chapters for negotiations for EU
memberships, etc.

Conclusion

Contemporary migrant and refugee crisis in the EU could not be
overcome without comprehensive and fully implemented measures by
a variety of EU institutions and bodies, as well as the EU MS. The EU-
Turkey agreement is a good starting point and it may have a solid meaning
in dealing with this crisis. However, it is not enough to put all attention

21 http://europa.eu/rapid/press-release_IP-16-1444_en.htm, accessed on 26 April 2016.
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only to this agreement, on the contrary, this is a beginning of long-term
measures that do not depend only of one state or institution.

Some of the possible measures that could facilitate policy on migration
and refugee management are:

- EU should lead the EU MS and third countries (most of them are on
so called Balkan Route, i.e. Turkey, Macedonia, Serbia, etc.) to keep with
implementing measures to identify migrants and control migrant flows;

- other EU bodies (Frontex, EASO, etc.) should build up their capacities
to deal with the crisis;

- crisis management should foresee measures that will speed up the
relocation process, notably by communicating the MS capacities for first
relocations;

- EU needs to establish a better model that will substantially improve the
return rate — this is very important issue, having in mind that EU cannot
take care for more than a million of migrants and refugees for a long years;

-all EU MS should overcome the potential lack of cooperation of
migrants as they arrive into the EU and fully respecting the fundamental
rights and the principle of non-refoulement, which will make use of
possibilities provided by the EU acquis, such as (1) asylum procedures at
borders or transit zones; (2) accelerated procedures; (3) non-admissibility
of subsequent asylum applications by the individuals concerned; (4)
coercive measures, including, as a last resort, detention for a maximum
period necessary for the completion of underlying procedures;

- European Commission should develop planning of humanitarian
assistance for the Western Balkans; the Union civil protection mechanism
should be used to the maximum possible extent;

- EU bodies or institution should accelerate the establishment of the
European Migrant Smuggling Centre to strengthen its capacity to support
Member States in better preventing and fighting against migrant smuggling;

- in order to secure concrete steps on border control, on the prevention
of irregular migration and on the fight against trafficking and smuggling
of migrants, accelerating the fulfilment of all necessary measures that all
countries affected by the crisis should take, should be supported.
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Abstract: With the signing of the Treaty on European Union (Treaty
on European Union/Treaty of Maastricht), it was first formally confirmed
that issues of security (Common Foreign and Security Policy - II pillar,
Justice and Home Affairs - I1I pillar) are a common concern of all Member
States. The process of joint action in the field of external security in the
formal legal sense is completed with the adoption of the European Security
Strategy at summit in Brussels. Institutionally speaking, even the Treaty
of Amsterdam (The Amsterdam Treaty) of 1997, which represents the
addition of the Treaty on European Union, initiated the idea of creating the
EU as an area of freedom, security and justice (Area of Freedom, Security
and Justice — AFSJ).

Subject of research is determining the role of the European Union
in running the new international policy according to modern global
challenges, threats and risks and determine the security policy and strategy
of the former Yugoslav countries such as Macedonia, Serbia, Croatia and
Montenegro aimed at building national security and safety of regional and
global surroundings.

The purpose of this paper is to bring closer the area of Euro Atlantic
integration - European area of freedom, security and justice to the
professional and scientific community. The practical purpose of this paper
is a contribution to a better understanding of European security in general
and the modern concept of national security.

Keywords: European Security Strategy, Policy and Strategy of National
Security.

Introduction

With the signing of the Treaty on European Union (Treaty on European
Union/Treaty of Maastricht), it was first formally confirmed that issues



58 Tatjana Gerginova

of security (Common Foreign and Security Policy - II pillar, Justice and
Home Affairs - III pillar) are a common concern of all Member States. The
process of joint action in the field of external security in the formal legal
sense is completed with the adoption of the European Security Strategy at
summit in Brussels. The European Security Strategy, which was adopted
on 12/12/2003 titled “Secure Europe in a Better World”, first established
and defined principles and objectives for the advancement of European
security interests. The strategy is organized into three sections: the first is
an analysis of the security environment with presented global challenges
and key threats to European security; the second chapter defines three
strategic goals, one goal is the fight against such threats; while the third
part is an assessment of the political implications for Europe.

Institutionally speaking, even the Treaty of Amsterdam (The Amsterdam
Treaty) of 1997, which represents the addition of the Treaty on European
Union, initiated the idea of creating the EU as an area of freedom, security
and justice (Area of Freedom, Security and Justice - AFS]). That is, it is
creating a series of policies designed to achieve, within the former “third
pillar” of the European Union (justice and home affairs), the right to liberty
and security of movement within the EU, which can be achieved through a
balance of security and freedom.

Two years later, Tampere Program was established as the first legal
framework in the area of internal security for the period 1999-2004. This
five-year program involves extensive cooperation in police and judicial
matters. Collaboration continues with the so-called extended Hague
Program, which was implemented in the period from 2005 to 2010, which
among other things included the strengthening of fundamental rights of
citizens, as well as deepening and expanding security cooperation in the
area of migration, asylum and terrorism prevention.

Simultaneously with the adoption of the Lisbon Treaty and the changes
in the area of freedom, security and justice (abolition of the pillars) of
02/12/2009, the so-called Stockholm Program 2010-14 was adopted. The
Stockholm agreement represents a continuation of the Hague Program, and
refers to the development of strategic guidance and policy development of
the European Union.

The biggest challenge in the Stockholm program specified balance
between ensuring respect for fundamental rights and freedoms, while
guaranteeing security in the European Union. Important political priorities
in accordance with this program are: to promote the status of citizens
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and fundamental rights; Europe’s rights and justice; Europe’s protection;
approach of Europe in a globalized world; Europe’s responsibility, solidarity
and partnership in the area of migration and asylum; Europe in the age
of globalization, so-called external dimension of freedom, security and
justice.

On the basis of the Stockholm Program, at the beginning of 2010 the
Internal Security Strategy of the European Union was adopted. In terms
of the concept of internal security, the strategy is understood as a broad
and comprehensive approach that combines multiple sectors to address
the threats that directly affect the life, safety and welfare of citizens. The
strategy determines that there is no possibility for absolute protection,
and safety is a key factor to protect the quality of life of European citizens,
critical infrastructure and prevention of threats.

The Strategy for Homeland Security consists of three parts. The first part
is titled “Protecting people in Europe within the global society”, the second
partis entitled “The European Security Model” and the third “Next Steps” in
view of the implementation of the strategy. Due to the further development
of Europe as an area of freedom, security and justice, the strategy defines
common threats, sets the principles and policies of Homeland Security,
and the European model defines security (European Security Model).

Activities of the European Union
to prevent global threats to security

The changed nature of international relations determines responsibility
of the European Union in international politics, and greater activity of the
European Union in international relations.

The Union' should exercise and implement the established goals and
objectives, and if possible perform certain transformations of the military
and civilian capacities, strengthen joint diplomacy and exchange of
information, but also establish new bodies - such as, for example, defence
agencies. It determines that it requires greater capacity to implement fully
the necessary civilian resources for crisis and post-crisis situations. There
is a need of a system that combines the capacity of Member States with the
capacities of the institutions of the European Union. The joint assessment of

1 Gerginova, T., Global Security, a basic tutorial, Publisher Faculty of Security, Skopje, 2015.
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threats is the best basis for common action, and requires better intelligence
sharing between Member States and with partners. It requires a wide
range of missions (disarmament operations, support for third countries in
combating terrorism and the reform of the security sector). The last mission
is part of a broad process of institution building. European security strategy
concluded that the ability of the European Union would be lower if there
was no Berlin Plus agreement which promoted the cooperation of the EU
with NATO and allowed the Union access to the capacities and resources
of the Alliance®. European Union-NATO collusion (especially Berlin Plus
agreement), increase the operational capability of the Union and provides
a framework for a strategic partnership between the two organizations
in crisis management. This keeps the common determination to face the
challenges of the new century.

There is a need of preventive actions to problems and threats, which
would allow the European Union to act preventively and to provide
assistance where necessary in order to repair the security problems. Future
operations and missions that the Union would undertake, will be conducted
by military capabilities, but will also include the use of civilian, non-military
capacity (political, humanitarian and economic). Also, the European Union
needs to build effective multilateralism — which means solving international
problems is possible only by joint action of the international community,
institutions and rights. Multilateral cooperation is inevitable because
countries cannot independently solve complex issues and provide a real
solution. It is necessary to build a stable security environment, which implies
a peaceful and stable neighbourhood (a ring of stable states around the EU)
is necessary for achieving the Union’s security and its further undisturbed
development. Maintaining the transatlantic partnership and cooperation
with the European Union and the United States is necessary, but it must
be based on effective and balanced partnership. It means maintaining
cooperation with NATO because Berlin Plus agreement was concluded.
The purpose of harmonized and concerted action of all institutions, politics
and the Member States of the Union is of common interest. Only through
cooperation on joint strategic security policy and European security
policy through the interaction of pillar II and III, the European Union can
successfully participate in the fight against terrorism and organized crime.
Security of the Union is the first prerequisite for its further development,

2 Gerginova, T., Global Security, a basic tutorial, Publisher Faculty of Security, Skopje, 2015, p. 172.
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in general, and that development cannot be realized unless there is
reconciliation between all components of the European Union.’

Transnational and asymmetric nature of modern challenges, risks
and threats to security, affect the fact that security is indivisible, and it
was obvious that no country is able to independently solve increasingly
complex problems around preservation and strengthening national
security. Therefore, security in modern conditions is increasingly
recognized globally, while national security is significantly related to the
security situation in the near and distant surroundings. The answer to
transnational asymmetric threats lies in the integration of national systems
of security, in strengthening the multilateral forums and the collective
security system of international security as key factors in ensuring peace,
stability and democratic development of countries in the modern world.
Such circumstances strengthen the need for a cooperative approach to
the conservation and improvement of security based on cooperation
and pooling of national security capacities of the states. In addition to
political dialogue and military-defence cooperation, its nation states must
coordinate and harmonize policies and practical action in the fight against
the so-called asymmetric security challenges, risks and threats - terrorism,

organized crime, illegal migration and trafficking, especially of women and
children.

Strategies for national security of individual countries

Byanalyzing the national security strategies of the Republic of Macedonia,
Serbia, Croatia, Montenegro and other countries of the former Yugoslavia,
it can be concluded that the content of many parts of the European Security
Strategy, which was adopted on 12/12/2003 titled “Secure Europe in a
better world”* entered in the national security strategies of former Yugoslav
countries, such as the National Concept for Security and Defence of the
Republic of Macedonia® and Strategy for National Security of the Republic

3 Gerginova, T., Global Security, a basic tutorial, Publisher Faculty of Security, Skopje, 201, p. 171.
4 See: Javier, S. (2003). A safer Europe in a better world, European security strategy. Brussels:
European Commission.

5 National Conception of Security And Defence, Official Gazette of the Republic of Macedonia, No.
40 of 23 June 2003.
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of Serbia,’ Strategy of National Security of the Republic Croatia,” Strategy
of National Security of the Republic of Montenegro.®

Accordingtothe EuropeanSecurity Strategy, security policyisdetermined
in all countries of former Yugoslavia which is based on an assessment of the
international environment and the geographical location of these countries
and assessment of threats to their security. For this purpose each of these
countries builds policy and strategy of national security. The policy and
the strategy of national security determine national values and interests
of the state, security objectives, the strategic orientations of the country
in safety, security risks and threats, security capabilities and resources of
the state to respond to those risks and threats, and define the structure of
the national security system, principles of operation and responsibilities
within the security system.

The determinations made in the policy and strategy of national security
express readiness of the countries of former Yugoslavia within the United
Nations, European and other international organizations and regional
structures, to contribute to the construction and improvement of its own,
regional and global security. In this respect these countries are committed
to respecting human rights, economic prosperity, social stability and
development of democracy and the rule of law, pro-European foreign
policy and promote relations and cooperation with the most influential
actors in the international community.

General safety goal of any nation state is building the necessary conditions
for free, fair and stable political, economic and social development of the
country in cooperation and mutual agreement with other democracies. The
general aim is realized through achieving the following specific security
objectives:

- Establishment, development and implementation of effective policy
measures, activities and facilities of the safety area — according to the
relevant requirements to successfully overcome the contemporary and
future security risks and threats;

- Involvement in international security integration and cooperation
with other democratic states, and the joint construction of a favourable
international security environment, regional and global levels;

6 Strategy on National Security of the Republic of Serbia, Belgrade, April 2009 (the official
site of the Government of the Republic of Serbia, www.srbija.gov.rs).

7 National Security Strategy of the Republic of Croatia, 2002

8 Strategy for National Security of Montenegro — June 2006.
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- The development of stable and economically prosperous society that
is capable of long-term development and maintenance of its own effective
security mechanisms and resources, and effective response to security
challenges, risks and threats.

The Republic of Macedonia is determined to realize its interests and to
create a security environment with active and continuous participation in
the international community and international relations.

Policy and strategy of national security represent an expression of the
consent of the relevant political factors, government institutions, civil
society organizations and citizens in determining the general approach and
the realization of the protection of national interests, in line with current
and assessed challenges, risks and threats of safety. It is based on modern
theoretical knowledge in safety, national experience and security needs of
society as well as the experiences of other countries in the creation of the
national security system.

According to the National Concept on Security and Defence of the
Republic of Macedonia, of “vital interest” which promotes the security
situation in the country and which creates conditions for better life of
citizens and the functioning of the state and society, is political and defence
integration into NATO, political, economic and security integration in the
European Union and in other systems of collective security.

The Strategy of National Security of the Republic of Croatia stipulates
that membership in the European Union and NATO is the most important
international process for the Republic of Croatia and the most important
national goal and provides a unique historic opportunity to preserve
and strengthen democracy, protection of independence and unlimited
opportunities for economic growth. Croatia shares and supports the values
and goals of NATO and European Union structures as guarantors of peace,
stability, social development, human rights and economic growth.’

NATO integration is one of the main objectives of foreign and security
policy of the former Yugoslav countries and some of them are participating
in peacekeeping and humanitarian missions led by NATO. Integration into
the European Union is of great importance for the economy and national
security. A special aspect of this integration is the European Security and
Defence Policy (ESDP), as part of the common foreign and security policy on
European Union (CSFP). By signing and entry into force of the Stabilization

9 National Security Strategy of the Republic of Croatia, 2002.
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and Association Agreement (SSA) with the EU, the process of political
dialogue and cooperation with the EU actually formally started on all matters
for which the parties determined to be of common interest, including security
and defence issues. Countries of former Yugoslavia conduct their foreign and
security policy, bringing the attitudes and actions of the European Union in
all major issues of global, European and regional character.

These countries expressed their readiness and interest to participate
in peacekeeping and humanitarian missions of the EU - the so-called
Petersburg tasks of the European Union as defined by the Treaty of
Amsterdam in 1997.

According to the European Security Strategy, the new, wide and modern
approach to the determination of national security was applied in the
former Yugoslavia as a result of the efforts of the various fields of social
activity (political, economic, diplomatic, defence, scientific and technical
and technological, internal security and environmental). Social endeavours
of the mentioned areas are in line with their nature, their purpose and
logic of functioning and common general objective of preserving and
promoting national security. In this regard different separate functional
areas or specialized institutions of national security were defined, such as
the armed forces, intelligence security services, police etc.

Also an important strategic objective for the countries of former
Yugoslavia is building a stable security environment. National security is
the result of internal forces and stability of states, but also the stability and
prosperity of the international community. In modern terms, security is
indivisible - states and nations are mutually dependent and intertwined in
terms of security. Said circumstance requires joint cooperative approach of
states, mutual respect, reconciliation and mutual strengthening of different
organizational mechanisms orientation of the preventive action of the
security area, and determination of the long-term strategies of action.

The answer to transnational, unpredictable and asymmetric threatslies in
the integration of the national security system, strengthening of multilateral
forums and the collective security system of international security as key
factors in ensuring peace, stability and democratic development of the
countries of the modern world. In such circumstances, it reinforces the
need for a cooperative approach to the conservation and improvement of
security based on cooperation and pooling of national security capacities
of countries.
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In addition to political dialogue and military-defence cooperation,
nation states need to coordinate and harmonize policies and practical
action in the fight against the so-called asymmetric security challenges,
risks and threats, and it is also necessary to undertake specific measures and
activities, such as: the organization of effective border police, permanent
and intensive activities on modernization and functionality of resources
in the state, compliance mechanisms and procedures for international data
exchange, cooperation and assistance in the countries - members of the
European Union and NATO.

Further, the countries on the territory of former Yugoslavia have to strive
for regional cooperation in joint training and deployment of elements of
the security system in multinational operations, crisis management and the
management of borders, in opposition to terrorism, organized crime and
corruption, illegal migration and trafficking, protection of natural disasters
and technical and technological accidents and environmental protection,
natural resources and health of citizens. Upcoming security risks are
constantly increasing utilization of information technology in the public
and private sphere, followed by constantly increasing risk of cyber-crime
and threats to information system.

Conclusion

The changed nature of international relations determines responsibility
of the European Union in international politics, and greater activity of the
European Union in international relations.

The transatlantic partnership is necessary for preventive actions, the
European Unions cooperation with the US and NATO is needed for
building effective multilateralism - which means solving international
problems, which is possible only through joint activities of the international
community. Multilateral cooperation is inevitable, because states cannot
independently solve complex issues and provide a real solution. Building a
stable security environment is needed, which implies a peaceful and stable
neighbourhood (a ring of stable states around the European Union) that is
necessary for the realization of the Union’s security and its further smooth
development.According to the European Security Strategy, security policy
is determined in all countries of former Yugoslavia which is based on
an assessment of the international environment and the geographical
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location of these countries and assessment of threats to their security. For
this purpose each of these countries builds policy and strategy of national
security.

For maintenance and improvement of the security situation in the
countries on the territory of former Yugoslavia, governments undertake
measures and activities aimed at:

- maintaining and improving the effectiveness and objectivity of the
means and methods of data collection and information relevant to security;

- quality and continuous expert analysis of the security environment;
- active participation in its creation and prevention of risks and dangers;

- maintaining and improving the security capacities and capabilities for
prevention;

- minimizing and eliminating security risks and threats, and resolution
of conflict and crisis situations;

- maintaining and improving the level of preparedness of state bodies
for efficient, timely and adequate response to the security risks and hazards;

- harmonization of regulations, rules and procedures for timely
coordination, management, etc.

The countries on the territory of former Yugoslavia are determined to
realize their interests and to create a security environment with active and
continuous participation in the international community and international
relations.

In the modern world, for the realization of national security, every state
is building policy and national security strategy. National security policy
and strategy for national security shall be determined in accordance with
the general approach and the realization of the protection of national
interests, and in accordance with actual and estimated challenges, risks
and threats to security. It is based on modern theoretical knowledge in the
field of security, national experience and security needs of society as well as
the experiences of other countries in the creation of the national security
system and addressing the risks and threats to security.

Due to the dynamic changes in international relations, indicating that
new challenges, risks and threats to security will arise, it is necessary to react
on time, and adapt security policy and national strategy to the conditions
in which they are implemented, for the purpose of protecting the national
interests.
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Political, economic, cultural and military-security relations in the world
are increasingly taking place in the global multipolar and multilateral
environment in which increasingly pronounced is foreign intricate
interdependence of states. Transnational and asymmetric nature of modern
challenges, risks and threats to security, indicates that no country is able
to independently solve increasingly complex problems of preserving and
strengthening national security, because security in modern conditions is
perceived more globally, and national security is significantly associated
with the state of security in the immediate and wider environment. The
answer to transnational, unpredictable and asymmetric threats lies in the
integration of the national security system, strengthening of multilateral
forums and the collective security system of international security as key
factors in ensuring peace, stability and democratic development of the
countries of the modern world. In such circumstances it reinforces the
need for a cooperative approach to the conservation and improvement of
security based on cooperation and pooling of national security capacities
of countries.
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Caxkerak: Y pany he 6utu npencras/beHe ¥ CeMaHTIIKY aHAIN3NPa-
He ofjabpaHe eHITIeCKe CIOXKEHMIIe U M3Pasy KOju y ceby cafjp>ke MeHM-
iy asylum. Kopmyc xoju he 6utn ynorpe6/peH kao 0CHOBA 3a U3BJIaYebe
npuMepa Koju he 6uTy aHaMM3MpaHM y pajy cacTojyu ce of JOKyMeHaTa
EBporncke yHuje Koju TpeTupajy npobieMaTuKy asuua u Murpanuje. 3xa-
Yeme ofabpaHux npumepa 6uhe MOABPrHYTO aHAINM3M, HA OCHOBY BIXO-
BOT JleMHIUCamba M TYMaderwa y JOKyMeHTMa EBporicke yHmje v y 3Ba-
HIYHVM TepMMHOJIOIIKUM Ipupy4YHuLMMa EBporicke yHuje koju ce ogHo-
ce Ha MOMeHYTY obmacT. CeMaHTIMYKa aHamM3a ofabpaHux npumMepa 6mhe
nponpaheHa nmpoHanaxemeM OAroBapajyhux IpeBOgHMX eKBUBaJIeHATa
Yy MaKeJOHCKOM je3VKY, Kao 1 aHa/IM30M IIOK/Iallamba 3Ha4emha N3BOPHUX
TepMUHA y offpeheHux mpumepa 13 Kopiyca 3a kojuMa Beh nocroju ycra-
HOB/beH MaKeJJOHCKM IIPeBOJHM eKBUBa/IeHT. LIvb pana je ma mompunece
objalrmaBamy CeMaHTUYKMX CrlelnpyKa CTPYYHNUX TepMIHA Be3aHNX 3a
mpo06/IeMaTHKY a3ujia M MUTpaliyije y OKBUPY mmpe obmactu 6e36eHOCHe
TepmuHonoruje EBporicke yHmje. Iberoso orpanndeme, nusmeby ocraor,
cacToju ce y offlabupy orpaHndeHor 6poja mpuMepa U3 orpaHn4eHor 6poja
TEKCTOBA KOju 06pal)yjy oBy TeMaTuKy, IITO ay TOMATCKM Ofipa3yMeBa He-
MoryhHOCT obyxBaTama CBMX C/IOXKEHMI]A Ca MMEHMIIOM ,a3WI  KOju ce
KopucTe y opuIyjenHuM fokyMmeHTuMa EBporcke yHnje. Vnak, u mopen
TOT HefIOCTAaTKa, paj MOXKe HOIIPVHETY pasjallliberby 3Hauema ofpehennx
Ba)KHNX KOHI[ETIaTa Be3aHNUX 3a a3M/I M MUTPALU]y Y €HIJIECKOM je3VKY 1
MO)Ke TIOMOhM TOBOpHMIIMMa MAaKeJOHCKOT je3)Ka y IIpOHaIaXKemwy Ofi-
ropapajyhux peuy u m3pasa y OKBUPY MaKeJOHCKOI JIEKCMYKOT KOpITyca
KojuMa 61 ce Ha HAjOVDKM HAuMH IPEHeNI0 3Hayere KOHKPETHUX eH-
IJIECKUX TePMUHA.

Kby4yne peun: asun, EY okyMeHTH, IpeBOIHM €KBMBAJIEHT, 3HAYEIbE,
€HIJIECKN, MaKETOHCKIL.
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VBog

YcnemHo caBafjapame CTpydHe TEPMUHOJIOTH]je Y offpeheHoM foMeHy
IpeficTaB/ba IMIIEpaTUB 3a 0cobe unja je mpodecuja Be3aHa 3a KOHKPETHI
JIOMeH, aJIi ¥ 3a OHe KOjy ce 6aBe IIPeBOfOM CTpy4yHe TepMuHonoruje. [To-
3HaBame peuy KojiMa ce TeKCUKaIN3yjy ofpeheHn KOHIenT KOHKpeTHe
o071acTy CripedaBa jesnuke HecllopasyMe ¥ IOTPelIHo TyMaderbe ofipehe-
HUX CTPYYHMX T€PMIHA, KOjU MOT'Y HACTaTy KaKO Yy YCHOj U IUCMEHOj KO-
MYHMKaLVjy, TaKO ¥ IMPWINKOM IIPEBOJIA Ca je[HOT je3MKa Ha Ipyru. bes-
0eHOCT ¥ YHYTpAIIbY IOCTIOBY CY CBAKAaKO JIOMEHM KOje KapaKTepuIle
crienyipuYHA TEPMUHOJIOTHjA, TAKO Ja je BeHO IT03HABalbe Off CYLITUHCKOT
3Hauaja 3a ocobe umje cy npodecuje Be3aHe 3a IIOMeHyTe JoMeHe. bes-
OefHOCHa TepMuHOIOrYja, n3Mebhy ocramor, obyxBara 1 obnmacT asuia,
IITO TOApasyMeBa 1 IOCTOjame ofipeheHor kopiyca peun u n3pasa Koju
Ce 4eCTO MOTY CPeCT! y TEKCTOBMMaA IIPaBHe, ajIll U OIILITE IIPUPOJiE, LITO
VX 9VMHU M3Y3€THO BOXXHUM 3a 0c00e KOji X MOpajy yHnoTpeb/baBaTi y
IbUIXOBOj KOMYHUKALVjIL.

YKOMMKO ce ycpeficpeayMo Ha yIoTpebu oBUX TepMMHA Ha HMBOY EB-
POIICKe YHUje, MOXKeMO 3aK/bYYNTH Ja je BeIUKU Jeo HBUX AeduHuCcaH y
IpaBHMM JOKYMEHTUMa (OVpPEeKTUBe, perylaTuBe, OJIyKe M C/L.) KOju
IpefiCTaB/bajy jefaH of u3Bopa mpasa EBporncke yuuje. VMimajyhn y Buny
Jla eHIVIECKM je3VK IIpefiCcTaB/ba je3uK MehyHapojHe KOMyHMKalMje, pas-
YM/BMBO je LITO Ce MHOTO HOBUX peuM U M3pasa Hajipe GopMupajy y eH-
IJIECKOM j€3MKY, I1a Cé OHJIa IIpEHOCe Y Apyre je3uke. MaKeJOHCKN je3UK
je jelaH o MHOIMX je3dKa y KOMe HOBU TEPMUHU Y BENNKOj MEPU yIase
U3 €HITIECKOT je3MKa. Ta Impakca je HapOYMTO IPUCYTHA Y CTPYYHOj Tep-
MMHOJIOTHjJ €BPOIICKNX ITPABHUX JOKYMEHATa, Yije je mpeBoleme Ha Ma-
KEIOHCKM, C LIM/bEM ycarjiallaBarba MaKEeJOHCKOT Ca €BPOIICKMM 3aKOHO-
MlaBCTBOM, jeflaH Off IIPeyC/IOBa 3a ITyHOIIPABHO YIaHCTBO Makemonuje y
EBporickoj yauju.

Vmajyhu y Bujly rope HajieBeHO, Ha HapeJHUM CTpaHuIama hemo mo-
KYIIaT! Jla MIPEACTaBUMO K/byYHEe CEMaHTUYKE KapaKTEPUCTHUKE HEKOJN-
KO 4eCTO ymoTpe6/baBaHMX CIOXKEHNIIA U M3pa3a Ha EHITIECKOM je3MKy
KOjJ Ce MOTY CpecT! y IpaBHMM akTuMa EBporcke yHmje, a Koja y cebn
cagpsxe uMeHuNy asylum. IIpymkoM BUXOBOT fedUHMCamba OrPaHNIVIN
cmo ce Ha [lupextusy 2003/9/EC (Directive 2009/9/EC), Peunuka EBporn-
cke Komucyje 3a a3 u murpanujy 3.0 (Asylum and Migration Glossary
3.0), kao 1 OHIajH peyHMK EBpoIncke koMucuje 13 061acTi Murpanyje u
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yHyTpaumbyx nocmosa’. IIITo ce Tde BUXOBUX MaKeJOHCKUX ITPEBOXHUX
eKBJBa/IeHATa, KOPUCTIWIN CMO TEKCTOBe 3aKOHA O aswWIy M IpUBpeMe-
HOj 3aLITHUTH, Y MaKeJOHCKOM OPUTMHAY ,,3aKOH 3a as3uI U IpuBpeMeHa
3anTuTa“?, Kao M MaKeJOHCKe pedHIKe Y KojuMa ce aeunniry obpahenn
TePMMHIL.

Hedunncame eHrnecke nMeHnue asylum

Kako ce MO)ke 3aK/by4MTV Ha OCHOBY CaMOT HAC/I0Ba pajia, CIOKeHMIe
u u3pasu Koju he 6uTy npegMeT aHamM3e y CBOjOj OCHOBU Cajp)Ke MMe-
HULy asylum. ETUMOJIOIIKY pedHNUIIN eHITIECKOT je3VKa YITABHOM HaBOJe
fia je ped asylum pourta u3 MaTMHCKe peun asylum Koja 3ampaBo IOTH4e
Off TPUKe VIMeHMLe &OUAOV ca 3HaueHmeM ,yTOUNIITe, IpUOeXNIITe Of
npuzeBa &ovdog neduHMCAHOT Kao ,KOji ce He MOXKe OTEeTHU, HeIIPUKOC-
HoBeH (Klein, 119). IbeHo ny6ipe palrdramabame BOAM Hac 10 IpedyKca
a- (,0e3“) u syle (,,6e3 mpaBa jja (ce HeKOMe HEIITO) OTMe ), IITO Ce V lie-
NMHYU OYKBATHO IIPEBOAY KaO ,,HEIIPUKOCHOBEHO MECTO Tj. ,,HEIIOBPEN-
Bo MecTo“’. CMarpa ce Ja je ca 3HauembeM ,,0e30€JHO 1 CUTYPHO MeCTO"
UMeHNIa asylum y ynotpebu of Apyre IOJIOBUYHE CeaMHAECTOr BEKa, a
ca 3HauemeM ,,J0OPOTBOpPHA YCTAHOBA KoOja IIPy>Ka CKIOHMIITe ofpeheHoj
KJTacyl JbyIM“ HeTfie Off pyTe IOTOBYHE OCaMHAeCTor BeKa®.

IlITo ce Tmye caBpeMeHe ymnorpebe umenuue asylum, 3a morpebe
Hamler paja, orpanndnhemo ce Ha gedunnnMje oBor TepmuHa y Oxford
Advanced Learners’ Dictionary, rae ce asylum KOpUCTU ca IBa 3Hadema. Y
CBOM IIPBOM 3Hauewy, asylum o3HadaBa: a) ,,0e30eHOCT, mpubexuITe',
Tj. »,3aIITUTY KOjy HeKa CTpaHa 3eM/ba IIpy»a MOMUTUYKIM u3bernmmmama’
(Hornby, 1993: 62) xao Hebpojusa nmennna u 6) ,,MecTo Koje je 6e36egHo
u y Koje ce Mmoxxe n36ehu“ (Ibid.) xao 6pojuBa MMeHNUNa. Y CBOM APyrom

1 Peunnk je goctymaH Ha: http://ec.europa.eu/dgs/home-affairs/e-library/glossary/index_a_en.htm,
npucTymbeno 30. 4. 2016.

2'Y pajy cMO KOPUCTH IIpMMepe Koje CMO Halllmu y mpeuninheHoM TeKcTy 3akoHa us 2013 roaue,
Tj. 3aKOH 3a aswi U mpuBpeMeHa 3amTuta (mpeunuthen texct), Cnyxben secHux Ha Penybnuka
MaxkedoHuja, 6p. 54 ox 15. 4. 2013 rog., kao 1 npeunirheHn TEKCT ca HOBUjUM VI3MEHaMa Koju je
HOCTaB/beH Ha CajTy MMHICTApCTBA YHYTPAIBMX IocnoBa Perybnnke Makenouuje, Ha cnefiehem
muHKy: http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%2026.06.2015.
pdf, mpucrymwseHno 30. 4. 2016. Y o6a npounurhena TekcTa 3aKOHa HICMO IIPUMETHU/IN Pa3/uKe y
OfIHOCY Ha YyHOTpeOy 13pasa Koje obpabyjemo y pany.

3 http://www.etymonline.com/index.php?terk9m=asylum, npucrympeno 30. 4. 2016.

4 Ibid., npuctymmbeno 30. 4. 2016.
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3Hauewy OpojuBe uMeHnle, asylum ce nedunnie xao ,,600mHUIIA 32 OpUTY
0 JiylIeBHO 60/MHMMa WM crpoMauHuM ocobama“ (Ibid.).

Y OKBMPY T€KCUYKOT KOPITyca MaKeZOHCKOT je3MKa, €HITIECKOj IMEHM-
1y asylum oproBapa MaKeJOHCKM eKBMBAIeHT a3us. [IpemMa MOHONMHT-
Ba/HMM PEYHMIVIMA CAaBPEMEHOT MaKeTOHCKOT je3MKa, MMEHNIA d3usl ce
YIJIaBHOM KOPMCTY Ca TPY 3Ha4eHa: y OFHOCY Ha IPBO 3HAYEHe, A3Usl ce
neduHMIIE Kao ,,3AIUTUTA KOjy jefiHA Ap>KaBa MPY)Ka MOMUTUIKUM eMM-
TPaHTVMA U3 CTPAaHUX 3eMaba‘“; HEeHO APYro 3Hademe IOTHYe U3 UCTO-
PUjCKOT KOHTEKCTA M OfHOCH Ce Ha ,,HEIIPUKOCHOBEHO MeCTO (Y CpenmeM
BeKY, L[PKBe U MaHACTHPHL) Y KOje CY Ce OITY>KeHe 0COOe MOITIe CKIIOHUTH
u u3behu kasHy"; ok ce Tpehe 3HaUeHe OHOCY Ha ,,yCTAHOBY 3a 30puba-
Bame 00JIeCHUX, MajIoNeTHUX U cupoManraux . (Konecku u fip., 2003: 17).

Vmajyhu y Buny HaBeieHe nedHMIMje 1 €TUMOJIOIIKY aHA/IN3Y, MOXKe
Cce 3aK/bYYUTH Jja Y OCHOBM CEMaHTIYKOT cafip)Kaja MMeHuIe asylum y o6a
jesuKa JIeXX) CEeMaHTUYKY elleMeHT 6e36eJHOCTH, CUTYPHOCTH U IIPY)Kamba
yrounmTa. CBM TV eJIeMEHTI IIPOXKETH CY M Y IPaBHOj AeDVHNLIU)Y a3U-
7a Ha HMBOY EBpOIICKe yHUje, IITO NpeCTaB/ba OCHOBY Off KOje Cy U3Be-
JileHe CJIOKeHMIle U u3pasu Koju he 6uTy mpegMer Hallle aHaINU3e y pajy.
Hanme, mpeMa pedHUKy TepMIuHa U3 061acTV MUTpaIyja ¥ YHYTPALIbIX
IIOCTIOBA, KOjy je IIOCTaB/beH Ha MHTEpHeT cTpaHmum EBporcke yHuje,
TepMuH asylum je neduHucan kao ,,001MMK 3aIUTHTE KOjM jegHA Ap>KaBa
Jlaje Ha CBOjOj TEPUTOPMUjU Ha OCHOBY IpuHIuIa HeBpahamwa u MehyHa-
POJHO M/IM HAIIMOHATHO ITPU3HATHX IpaBa usbermmua (HIp. IpUCTYI 3a-
THOI/baBamby, COLMjaTHO] 1 3[[paBCTBEHO] 3amTNTH). [laje ce ocobama koje
He MOTY WM He >XeJle [ia Tpake 3alITUTY Y 3€M/bM CBOT Ip>KaB/baHCTBA
win 60paBUIIITA, @ HAPOIMUTO U3 cTpaxa aa he 6utu romenu 360r pace, pe-
Nuryuje, HAlMOHATHOCTY, IpUIafamy ofpeheHoj ApyIITBEHOj IPYyIN W/IN
HO/IMTUYKOM MUIIUBERY . Y OCHOBM TOT TUIIA 3aINTHUTe Hanas3y ce JKeHes-
CKa KOHBeHIMja o cTarycy n3bermmua us 1951 roguse, Koja ce M HABOLU Y
nupektuBaMa EBpolicke yHUje Koje TpeTupajy o6macT a3ua, a mogpasy-
MeBajy je ¥l MaKe[IOHCKY 3aKOHM 13 oBe obmacTu. IIpuMeTnmm cMo fia ce y
TOpeHaBeJJeHNM OIIITVM MOHO/IVHTBA/IHUM ¥ OVJIMHIBa/THUM pPeYHMIIN-
Ma KOHIIENT a3yla Ha HEKM HauMH OrpaHM4YaBa Ha IOMUTUYIKA a3uil, IOK
ce y CYIITVHM Pajjyi 0 MHOTO IIMPEM KOHIIENTY, IITO JJOKasyje ¥ HUTHPaHa
mupekTuBa EBporicke yHuje.

5 IIpema HaBOAMMa ayTOpa PeYHMKA, OBa feUHNIja U3BOPHO moTide 13 EBporicke Murpanmjcke
Mmpexxe (European Migration Network), http://ec.europa.eu/dgs/home-affairs/e-library/glossary/
index_a_en.htm, mpucrymseno 30. 4. 2016.
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CemaHTH4Ka aHann3a udpasa application for asylum
(asylum application)

KonkpeTHy 06pajy nojmoBa nouehemo aHanmm3oM jeHOT off Hajuehmx
u3pasa Koju ce KOpUCTe y IoMeHy aswuaa u murpanuja. Hamume, pagu ce o
uspasy application for asylum vnu asylum application xoju ce y eHrmec-
KOM je3VKy Ha HuBOYy EBpoOIICKe yHMje 4eCTO KOPUCTY ¥ KAO0 CUHOHMM 32
application for international protection, ITO IpefCcTaB/ba IINPYU II0jaM, TOK
je nsBau EBporcke yHmje ynoTpeba uspasa application for asylum 3HaTHO
vemrha’. OBaj uspas gepunnca je y wi. 2 (6) Jupextuse 2003/9/EC, rne
je meTa/pHO Ipeunsnupano na ce application for asylum ogHOCH Ha ,3aXTeB
YPYUeH ca cTpaHe Ap)asjbaHa Tpehe ap>kaBe mnm ocobe 6e3 fpxKaB/baH-
CTBa KOjU Ce MOXKe pasyMeTy Kao 3axTeB 3a MelhyHapopHy 3aimTuty ca
crpase [Ipxase wiannie y cmuciy JKeHeBcke KoHBeHIMje. CBaku he ce
3axTeB 3a Mel)yHapoOIHYy 3alITUTy CMaTpaTy 3aXTE€BOM 32 a3WJI, OCUM KaJa
Ap>xaB/baHMH Tpehe mp>kaBe wam ocoba 6e3 [p>KaB/baHCTBA M3PUYNTO
3aTpa)kM APYTY BUJ 3aLITUTE 33 KOj Ce 3aXTeB MOJKe IOJHETI OffBOjeHO .
Y cBOM ImpMMapHOM 3Hauewy, UMeHnLa application ogHOCU ce Ha ,op-
MaJIHU 3aXTeB Ja ce (mogHocuIal) yaMe y 063up 3a ogpebeno (pagHo) me-
CTO, WIN Jja MY Ce JOITYCTH Jja HEIITO YIMHMU WK JoOMje, KOji ce HOFHOCH
HaJlJIeKHOM OpTaHy BJIACTH, MHCTUTYLMjU Miu opranusanyju ®. Bogehn
Ce aHAJIOTHjOM, MCIIPABHO je 3aK/bYYUTH Jja C€ Y KOHKPETHOM IIPUMEPY Y
€HIJTIECKOM 13pa3y paji O 3aXTeBY 32 a3/l KOjU Ce I0CTaB/ba BIaCTIMa 1IN
MHCTUTYLIMjaMa KOHKpETHe Ap>KaBe Y K0joj ofgpehera ocoba Tpaxu asw,
opHocHO MebhyHapopny samtuty. Vimennna application ce Ha MaKemoH-
CKOM je3MKY IpeBOJY Ha HEKO/IMKO HaulHa, aJIi, YKOJIMKO Ce OTPaHN4MMO
Ha HaBefleH) KOHTEKCT, 0] HajonmKe OAroBapa IPeBOLHY €KBJMBAJIEHT
6aparve. BaXHO je HAIIOMEHYTH Jia je Y 3albUX TOAMHA CBE jauM YTUIIA]
€HIJIECKOT je3VKa, LIITO ce OffpaXkaBa y cBe yenrhoj ynorpebu aHImmusMa
annukayuja, Kao IMpeBOfHOr pelllera 3a eHrnecko application. VI mopern
OYMITIefHE PAaCIIPOCTPABEHOCTY YIOTpebe IMeHMIe aniukayuja, TIaBHo

6 Asylum and Migration Glossary 3.0: a tool for better comparability produced by European
Migration Network, 2014, European Community, ctp. 28, http://ec.europa.eu/dgs/home-affairs/
what-we-do/networks/european_migration_network/docs/emn-glossary-en-version.pdf,
npuctymbeno 30. 4. 2016.

7Y Tekcty je kopuurheH IpeBOJ Ha CPIICKOM jesuKy menoBa Jupektuse 2003/9/EC koju je ypapuo
ayTop paga. OpuruHamHu TeKCT JIupeKTiBe Ha eHITIeCKOM HaJa3! ce Ha:

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2003:031:0018:0025:En:PDF,
npuctymbeso 30. 4. 2016.
8 http://www.oxforddictionaries.com/definition/english/application, npucrymnseno 30. 4. 2016.
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Mmeby Mmahux roBopHuKa MaKeJOHCKOT je3uKa, cMaTpamo fa 61 y rope oIi-
JICAHOM KOHTEKCTY yIoTpeba aHI/IMIM3Ma Oyla CyBUINHA, U 1A IMEHNLA
6aparve y IOTIYHOCTY 00yXBaTa 3HaUeHe eHITIeCKe MMeHuLe application.

Vimajyhu oBo y Bumy, MOXXeMO 3aK/by4UTM fia je Hajoprosapajyhe
IIPEBOJHO pelllerhe Ha MAaKeJOHCKOM je3UKy Oapare 3a a3un. Mehyrum,
aHAMM30M MaKeOHCKMX IPaBHMX HOKYMeHaTa IpPUMETM/IN CMO Ja ce
KOHKPETHO y IpedniheHnM TeKCTOBMMA MaKeJOHCKOT 3aKOHAa O a3WiIy
U IPUBPEMEHO] 3aIUITUTH Y HajBeheM nermy Kopuctu uspas 6apatrve 3a npu-
3Haséare npaso Ha a3un’ (y OCHOBHOj (OpMM MMEHNIIA MM Ca MTOCTIO3M-
TUBHUM 4WwiIaHOM). V] nopep Tora mro ce y fokymeHTnMa EBporicke yHuje
kopuctyu kpaha ¢popma, MakeTOHCKM 3aKOHOIIMCAL] Ce MIIAK OfIy4yo 3a
LYKy, ONIINPHM)Y HOPMY Y KOjoj 61 eKCIVIMIIUTHO MpeIy3upao Ha IITa
ce KOHKpeTHIje O[HOCY 3aXTeB KOji ce IIOHOCK BIacTiMa ofpehene ap-
xase. VIak, y caMuM TeKCTOBVMMA, Y HEKUM CITy4ajeBYMa IPYMETVIV CMO
ynotpe6by xpahe popme 6aparwe 3a asun ca NOCTIO3UTUBHUM YIAHOM Y
BUAY M3pasa baparemo 3a a3un'’, IITO HaM IOKa3yje fa ce oba m3pasa
MOTY HaVI3MEHMYHO YIIOTpeO/baBaTy Oe3 IIpoMeHe 3Hauerma Koje IIOKpuBa
eHrnecku uspas application for asylum. Hax je 6umo u ciydajeBa rae je ymo-
Tpeb/beHa caMo MMeHUIa baparve' Tj. 6aparemo’?, Tie ce Off caMOT KOH-
TEeKCTa IOofjpa3yMeBa fia ce OHO OJIHOCH Ha 3axTeB 3a a3l Ha kpajy hemo

9 Kao npnmep hemo HaBectn wi. 22, rjie, Ha IPNMeP, CTOjUL: »,3a Ma/IOJIETHI /LA G6aparbe 3a Ipy-
3HaBame IIPaBO Ha a3M/I IOJHECYBAa 3aCTAITHNKOT II0 3aKOH COITIACHO CO 3aKOHOT 3a CeMejCTBOTO
3aKkoH 3a a3u1 1 npuBpeMeHa saurruta (mpeunirher Texct), Caymben secHux nHa Penybnuxa Ma-
kedoHuja, 6p. 54 op 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20
izmenata%2026.06.2015.pdf, mpuctymwseno 30. 4. 2016.

10 Tako, Ha mpuMep, y 4i. 18 Haymmu cMo Ha crefiehy pedennny: ,,ITo mogHecyBameTo Ha 6a-
pameTo 3a asn, Ofifie/IeHneTo 3a a3u/I BO POK Off TPM fleHa Ke My M3/jajie OTBP/a Ha 6aparesor Ha
IIPaBO Ha asWI CO IeYaT, 6poj 1 JaTyM Ha MOFHECYBABETO, CO KOja Ce IIOTBPAYBa CTATyCOT Ha 6a-
PATeNIoT Ha aswI M Ce JOKaXKyBa JieKa Ha 6apaTe/oT Ha a3l My e JO3BOJIEHO Jla OCTaHe Ha TePUTO-
pujaTa Ha Perry6mika MakegoHMja jofieKa Tpae IIOCTAIKATa [0 HETOBOTO 6aparbe 3a IIpU3HABambe
Ha [IpaBO Ha a3uia" ; 3aKOH 3a asuI 1 IpuBpeMeHa 3amtuTa (npeunirhen Texct), Crymber secHux
Ha Penybnuxa Makedonuja, 6p. 54 on 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/
precisten%20s0%20izmenata%2026.06.2015.pdf, npucrymwseno 30. 4. 2016.

11 Ospe hemo HaBecTn mpumep u3 Wi. 18: ,,..cuTe peneBaHTHU (PaKTU LITO ce OFHECYBaaT Ha
3eMjaTa Ha IIOTEK/IO BO MOMEHTOT Ha JIOHeCyBame OJ/TyKa IO IIOJHECEHOTO Oapame, BKIydyBajKu
TU ¥ 3aKOHNTE U MIPOIINCHTE BO 3eMjaTa Ha IIOTEK/IO ¥ HAYMHOT Ha KOj MICTHUTE Ce IIPUMEHYBaar';
3aKoH 3a a3 U IpuUBpeMeHa 3amtnTa (mpeuninhen Texct), Cryxben ectux Ha Penybnuxa Ma-
kedoHuja, 6p. 54 ox 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20
izmenata%2026.06.2015.pdf, npucrymmeno 30. 4. 2016.

12 Tako, Ha IpuMep, y 4. 27 CTOju: ,PeloBHaTa MocTamnka 3a NpU3HaBame IpaBo Ha asuil BO IpPB
CTeIleH ce CIPOBeAYyBa off cTpaHa Ha OfJieNIeHNeTo 3a a3uil, Koe e JOJDKHO OTyKara /i ja loHece
BO POK Off IIECT Mecelja Off AeHOT Ha IIOfHeCyBambeTo Ha bapameTo™; 3aKOH 3a a3uiI M MpUBPeMeHa
samrruta (mpeunurhen texct), Crysmber sechux Ha Peny6nuxa Maxedonuja, 6p. 54 ox 15. 4. 2013,
http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%2026.06.2015.pdf,
npuctymbeno 30. 4. 2016.
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jOLI HaBeCTH U IpUMep M3pasa baparve 3a npusHasarbe Ha Npaso Ha asun®,
T7Zie je IPEM/IOr Ha HeTOTPeOHO YyIOTpeb/beH M3a ITTaroicKe MMEHMUIIE, IITO
je JecTa Ipakca MaKeJOHCKUX TOBOpHMKA. [pamarnyky ucnpasHa popma
je roperioMeHy TV U3pa3 baparve 3a Npu3Hasare NPaso Ha asuJl.

CemaHTHYKa aHa/MM3a u3pasa asylum procedure

[Tpunukom mpeTpakuBama KopIyca MaTepujana Koju cMo obpabhusa-
T, TIPYIMETV/IV CMO Ia 611 6110 106po fa y paji yBpCTUMO 1 13pas asylum
procedure, jep cMO M 'y OBOM C/Ty4ajy HaVIIUIM HA BUIIE Off je[HOT IIPEBOJ-
HOT eKBMBaseHTa. HanMe, y ropenoMeHyTUM TeKCTOBMMA 3aKOHA O asuiy
U TIPUBPEMEHOj 3aLITHUTH, KOjU je OONIMKOBaH HAKOH ycarjlalllaBama pe-
JIeBAaHTHUX €BPOIICKVX JJUPEKTVBA Y JaTOM HOJbY, Y HajeeheM 6pojy ciy-
JajeBa asylum procedure ce cpehe kao nocmanka 3a npusnasaree npaso Ha
azun** (y ocHOBHOj popMM MMeHUIIA VU Ca IOCTIO3UTUBHUM YIAHOM).
Mosxe ce 3aK/ByYMTH Ja je 3aKOHOIMCAL| IIPaTHO AHAJIOTH]y IPETXOZHO
objalImeHor IpuMepa, I1a je U y cIy4ajy uspasa asylum procedure ymo-
Tpebno ¢pasy y K0joj OIMCHO KOHKpeTH3yje, Tj. JeVMHNUIIe TOCTYaK 32
IpU3HaBambe IIpaBa Ha a3wl. OHO IITO HaMa Maja y 04N jecTe MOTrpellHa
yHoTpe6a Ipejiora Ha y aITepHATUBHOM pelley nocmanka Ha npusHa-
sare npaso Ha a3un" (y OCHOBHOj OpMM MMEHNIIA VIV CA OCTIIO3UTHB-
HUM YWIAHOM), KOjI1, 0BaKO GOPMY/INCaH, HHje Y AYXy MaKeJOHCKOT je3MKa
IJie ce Y TAKBMM C/Ty4ajeBUMa KOPUCTH IIPEJIOT 34, Kao LITO je CIy4aj Ipu-
Mepa TUIIA 3dKOH 3a BHAMpewHY pabomu (3aKoH 0 YHYMPawrUum nocsuo-
euma), yeeperue 3a Heocyoysanocm (yeeperve 0 Heocyhusanocmu) n CII.

13 OBaj npuMep CMO HaLIIM y WI. 3, Ifie je meUHMCAaH TpaKuall IpaBa Ha aswi: ,bapaTen Ha
IIpaBO Ha a3WI € CTpaHell Koj 6apa samrura of Perry6/mika MakenoHuja u nogHen 6apame 3a Ipy-
3HaBarbe Ha IIPABO Ha a3y, 3a KOe He e JOHeCeHa KOHEeYHa OfTyKa, BO IIOCTAIIKATa 33 [IPM3HABakbe
IIpaBo Ha a3wI'; 3aKOH 3a a3wI M IpuBpeMeHa samTuTa (npeunutheH texct), Crymben ecHux
Ha Penybnuxa Makedonuja, 6p. 54 onm 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/
precisten%20s0%20izmenata%2026.06.2015.pdf, npucrymmpeno 30. 4. 2016.

14 Kao mpumep hemo nasectu ImaBy II sakoHa ,IlocTamka 3a mpusHaBamwe IpaBo Ha asui’; 3a-
KOH 3a asui M IpuBpeMeHa 3aurtuta (mpednuthen Texct), Crnyxber éecHux Ha Penybnuxa Ma-
KedoHuja, 6p. 54 op 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20
izmenata%2026.06.2015.pdf, mpuctymseno 30. 4. 2016.

15 Tako, Ha puMep, y 4. 20, u3Mehy ocTanor CToju: ,,...Apyru JOKYMEHTH MIU UCIIPABYU KOU MO-
Kar ia OMpar off 3HaYere BO [IOCTANKATa Ha IPU3HABaIbe IPABO Ha a3yl ; 3aKOH 3a a3WI U IpH-
BpeMeHa samTuta (npeuniuhen texcr), Cryxoben sechux Ha Penybnuka Makedonuja, 6p. 54 op 15.
4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%2026.06.2015.
pdf, npucrynmeno 30. 4. 2016.
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Otyna MOXXeMO 3aK/bY4UTH Jia je, Off iBe IOHYDeHe ommje, rpaMaTUIKy
UCIIPaBHA NOCMAnKa 3a npusHasarbe npaso Ha a3uJl.

IIITo ce Tn4e ynorpebe mysxe fecKpUITUBHE Gpase, MOXKEMO Ce CIIOXKI-
T []a Ce OBAaKBUM IIPEBOJOM yMambYje, MM YaK U eVIMUHNIIE, MOTYhHOCT
3a je3NYKM HECIIOPa3yM WIN 3a IOTPENIHO TyMademe 3Hauerha eHITIeC-
KOT 13pa3a, jep je Mpu3HaBame IpaBa Ha a3l b (CBpXa) MOMEHYTOT
nocrynka. Jnak, sakoHomnucal ce Hije CTPOro Ap>Kao OBOT IPEBOJHOT
pelllera, a BberoBa HEeKOH3UCTEHTHOCT e BUAM Y YIIOTpeOu Apyrux cu-
HOHUMHIUX pellema. Tako, y HEKOIMKO HaBpaTa 3aKOHOIMCAL] KOPUCTH
u3pas nocmanka 3a a3y ca MOCTHO3UTMBHMM YIAHOM Y BUAY M3pasa
nocmankama 3a a3un's, MTo MpepcTaBba OyKBaJaH IPEBOJ €HIIECKOT
asylum procedure. Hemamo cymmy fja 611 ce U TUM IIPEBOJHUM pelleheM
HEJBOCMIICTIEHO TIpeHe0 CEMaHTUYKM Cafip>Kaj IOMEHYTOT €HIVIECKOT 13-
pasa. llltaBuie, cMaTpamo fia je kpaha ¢popma MHOro IIpakTHYHYja 3a TO-
BOPHIKE U 32 OHE KOje YNTajy IIpaBHe TEKCTOBE U MIPENOPydyjeMo je Kao
HajIIpUXBAT/bMBIje IPEBOJHO pellere duMe 01 ce n36erno MoHaB/bambe
OINCHUX (ppasa, HAPOUNTO y LYTUM TEKCTOBMMA I7ie je HeM30eKHa BIXO0-
Ba peyHIaHTHA yHnoTpeoba.

Ha xpajy hemo jomr fogaru na ce 3ailpyx rofjyiHa CBe BUIIEe MOXKe 9y TH
MIMEHNIIA 1pouedypd, Kao eKBMBAJICHT €HIVTIECKe MMEHUIle procedure, ITO
IpeficTaB/ba JUPEKTHN YTUIIAj €HITIECKOT je3MKa. Tako, y MHOTMM Make-
JIOHCKVIM MefiVij/iMa I MMCAaHNM TeKCTOBMMA, Kao U Mehy caMyM rOBOpHM-
I[VIMa, MOXe Ce YyTI/IPOYMUTATH O MPOLEAYPH 32 a3UI, Ka0 ¥ O MHOTVM
IPYTUM IIPOLieypaMa, IITO CBaKaKo IpefcTaB/ba IIPAKCy Kojy 61 Tpebdano
nsberaBaTi.

CemaHTHMYKa aHaNN3a CIOKeHn1e asylum seeker

U cnoxxennua asylum seeker, y HeKMM TeKCTOBMMA HallMCaHa asylum-
seeker, IpMBYKJIa je HAIy MaXKiby YMHEHUIIOM Ja CMO je Y MaKeJOHCKIM
TeKCTOBVIMa Takoe cpeny ca HEKONMMKO IIPEeBOJHMX eKBUBaseHarta. [Ipe

16 OBpe hemo HaBecTu xao mpumep 4. 4, rae, usmehy ocranor, cToju: ,JneHrudukannonara
UCIpaBa 3a GapaTe Ha IIPaBO Ha asWI € CO BAXHOCT /{0 JOHECYBambe Ha KOHEeYHa OfIyKa BO II0-
CTaIlKaTa 3a a3/, OGHOCHO 10 MCTEKOT Ha POKOT BO KOj JIMIIETO € HO/DKHO fIa ja HAIYLITH TePUTO-
pujaTa Ha Perry6rmika MakefioHUja IT0 IPaBOCHIHOCTA Ha OJITyKaTa CO KOja € Ofi0JieHO HeTOBOTO
Gaparbe; 3aKOH 3a a3u U IpuBpeMeHa 3amtnta (npeunurthen tekct), Cryuben sectux Ha Peny6nu-
ka Maxedonuja, 6p. 54 on 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20
$0%20izmenata%2026.06.2015.pdf, mpucrymseHo 30. 4. 2016.
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HEro IITO IPUCTYIVMO aHA/IM3JM MaKeNOHCKVX IIpeBOfia, Hajiupe hemo
fepVHMCATY 3HAYEHbE Te CJIOKEHMIIE Y eHITIECKOM je3VKY, OHAKO KaKo ce
OHa Kopuctu Ha HuUBOY EBporcke yHuje. IIpema HaBoguMa Peunnka 3sa
murpanyje EBporicke koMucuje, 3Hauee OBe CJIOKEHMIIe 3aCHMBA Ce Ha
mweHOM feduHncawy v [Jupextnsu 2003/9/EC, tre ce y . 2(c) cpehy nBa
CMHOHMMHA TepMMHa — applicant n asylum seeker xoja ce neduHuIy Kao
»Op>KaB/baHVH Tpehe 3em/be W ocoba 6e3 fp)KaB/baHCTBA Koja je TOf-
HeJla 3aXTeB 32 a3Vl 32 KOjy jOLI yBeK Hyje JOHeCeHa KOHaYHa ofryka“’’.
Enrnecka numenuna applicant ce KOpUCTH y MHOTO LIVPeM KOHTEKCTY, ca
3HauYemEM ,,0c00a Koja je mogHena GopMaHM 3aXTeB 3a HEIlITO, HAPOUUTO
3a mocao“'®. Jmak, jacHo je ma je uMeHuna applicant npema oBoj gepuHM-
Lju M3By4eHa 13 uspasa application for asylum, xoju je Takobe mepunm-
CaH y MICTOj AMPEKTUBY, I1a C€ OTYZA ¥ KOPYCTY KaO CMHOHUM CIIO>KEHMI[E
asylum seeker y jenom tekcty nokymenTa. O4nIieHo je fa ce OBJe Paju o
KOBaHUIY KOja je M3BefieHa Off Komokanuje seek asylum.

Y TekcToBMMa MaKeJOHCKOr 3aKOHA O a3y M IPUBPEMEHOj 3alITH-
TY, KOHLENIT IOKPMBEH CJIOKEHNLIOM asylum seeker CMO Cpe/yl Y HEKOIMKO
npeBofHUX BapujaHTy. CacBUM O4YeKMBaHO, Y HajseheM 6pojy cimydajeBa
HAWIIUIA CMO Ha u3pas bapamen Ha npaso Ha asun’ (y ocHOBHOj popmmu
VIMEHNIIA VY Ca TIOCTIIO3UTYBHIM YWIAHOM) Y KOjeM ce leCKPUIITYBHO Ha-
BOJIM J]a Ce 3aXTeB KOHKPETHO OIHOCY Ha IIPaBO Ha a3WJI, ¥ IIOP€J, TOTa IITO
Y €HITIECKOj CTIO>KEHMIIM MMEHNIIA right Kao eKBMBAJIEHT MaKefJOHCKe Me-
HIIIIe 1paso ce He KOPUCTH, Beh ce IIpaBo Ha aswmI caMo 110 cebu moapasy-
MmeBa. C ipyre cTpaHe, UMeHNLIA 6apares, KOja OATOBapa CPIICKOj MMEHM-
IVl MPaXcunay, NIOKpYBa CEMaHTUIKIM Cafip)Kaj eHITIeCKe IMEHMIIE seeker,
TaKO Jja MO>KeMO ITOXBAINTY ofabup oxroBapajyher eKCMYKOr pelrerma
U3 JIEKCMYKOT KOpITyca MaKefloHCKoT je3nka. Croxxunhemo ce fia je bapamen
Ha NPpaeo HA a3usi IPUIMYHO YT U3pas, a/li Y TEKCTY IIOMEHYTOT 3aKOHa
MOXXe Cce CPecTH! M jouI fy>ka (opMa, IO aHA/IOTUjM ca MAaKEJOHCKNMM €K-

17 Y Texcry je kopuurheH IpeBoJ Ha CPIICKOM je3uky penosa Iupexruse 2003/9/EC koju je ypapuo
ayTop paga. OpuruHamHu TeKcT JupeKTiBe Ha eHIZIECKOM HaJa3! ce Ha:

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]J:L:2003:031:0018:0025:En:PDF,
npuctymbeno 30. 4. 2016.

18 http://www.oxforddictionaries.com/definition/english/applicant, npuctymseHo 30.4.2016.

19 Kao npumep Haseuthemo ui. 25 rae, usameby ocrasor, croju: ,Bo crydaj kora ogbuenoro nuue,
6apaTen Ha IpaBO Ha a3ul, He ja HANTYLITH TepuTOpMjaTa Ha Perrybnuka Makeonuja, BO BpeMeTo
IIpeIBUJEHO BO OfTyKaTa Ha OfiefieHMeTo 3a asyl, HerOBOTO IIpoTepyBatbe off Perry6mika Make-
JIOHM]a, Ke 6ufe CIpOBefeHO BO COITTACHOCT CO 0BOj 3aKOH U CO OfipefiONTe Ha 3aKOHOT 3a CTPaHIIN-
Te“; 3aKOH 3a a311 ¥ MpuBpeMeHa saiuTuTa (mpeuninhen texct), Ci. Becuux Ha P. MakenoHnja, 6p.
54 op 15. 4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%20
26.06.2015.pdf, npucrymmpeno 30. 4. 2016.
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BuBajieHTUMa application for asylum w asylum procedure. Ped je o uspasy
6apamern 3a npusHasarve Ha npaso Ha a3un’® (y 0CHOBHOj GopMM MMeHNUIA
WIN Ca MOCTIO3UTUBHMM YTaHOM), KOjI je Y 3aKOHY yIOTpeO/beH y He-
KO/IMKO HaBpara. VI Ty je cyBuinHa yrorpeba Ipeiora Ha 13a ITIarojicke
VIMEHNIIe Npu3Hasaree, Koju Tpeba n36aLuTy n3 KOHKPETHOT M3pPasa, KaKo
61 OH I71acKo bapamern 3a npusHasare npaso Ha asus. Vinak, cMaTpamo fa
je m'y oBakBoj popMu Ioxe/bHO n3beraBame YIOTpeOe eKCTeH3VBHIX W3-
pasa. 3a HajIIPUXBAT/BUBU]Y O]y IIpeIasKeMO U3pas3 bapamern Ha a3ur,
KOju ce TaKohe KOpUCTH y 3aKOHY Y TIOjeMHUM CTy4ajeBuMa. Tako ce, Ha
IpUMep, Y CBUM CiTydajeBuMa Ifie ce nmoMuibe [IpuxBaTHM IjeHTap Tpa-
XKMJIala a3uia yIoTpeb/baBa U3pas bapamenu Ha as3us 'y OKBUPY HasuBa
nentpa’. Ha HekuM MecTyMa ce MOXKe CpecTy HajjefHOCTaBHUja GpopMa
6apamen 'y popmu ca MOCTHO3UTUBHMM 4YIAHOM Oaparmenom, rae ce U3
IIMper KOHTEKCTA jaCHO BU/Y Jla Ce OH OTHOCY Ha bapamesn Ha a3uJl.

3ak/byvak

Ha ocHOBY KpaTKor Iperyiefia ¥ aHaIM3e 3Ha4eHha OJabpaHNX CIIOXKe-
HIILIA ¥ M3Pa3a ca IMEHUIIOM asylum 1 ’bUXOBUM eKBJMBAJIEHTVIMA Y MaKe-
JIOHCKOM je3UKY, MO>KeMO TeHepasHO 3aK/byUUTH Jja IIOCTOj! IOK/IalNambe
BehMHe BUXOBUX CEMaHTUYKMX KapakTepucTuka. [IpuMeTm cmo fia ce
y TeKCTOBMMa IIPaBHMX aKaTa EBpOIICKe yHIje Ha €HITIECKOM je3UKY KO-
pucte kpahe, caxxetuje popme, TOK ce Y MaKeJOHCKUM IIPaBHUM TEKCTO-
BJMMa KOPMCTe AY>KM M3Pasy y KOjuMa Ce JeCKPUIITUBHO KOHKpeTHusyje
ompeheHn KoHIeNnT. Y CBaKOM CIyd4ajy, IpaBUIHA ymoTpeba ofpehenor

20 Taxo, Ha mpuMep, y wi. 18-a, Hanum cmo, usmel)y ocrasor, Ha cregehy dopmymaunjy: ,, famu
off 6apatesnoT 3a IpKU3HaBakbe Ha IPABO Ha a3)/I MOXKe PasyMHO [ja Ce O4eKyBa MCTUOT Aa Ipudatu
3allITHTA Off HeKoja ApyTa 3eMja BO Koja 611 MOXKeI [ia ZobMe Ap>KaBjaHCTBO; 3aKOH 3a a3yl U IpU-
BpeMeHa 3aiutura (npeunihen Texcr), Cnyxben eecHux Ha Penybnuxa Maxedonuja, 6p. 54 ox 15.
4. 2013, http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%2026.06.2015.
pdf, npuctymmeno 30. 4. 2016.

21 Ha npumep, y wi. 16 cpenn cMo popMy ca MOCTIO3UTUBHUM YIAaHOM Koja Imacu ,IIpudar-
HMOT LieHTap 3a Gapare/ny Ha asun’; 3aKOH 3a a3W/I U IpuUBpeMeHa 3amTuTa (mpeuninheH TexcT),
Cnysben eecnuk Ha Penybnuxa Makedonuja, 6p. 54 op 15. 4. 2013, http://www.mvr.gov.mk/Upload/
Documents/precisten%20s0%20izmenata%2026.06.2015.pdf, npuctymmpeno 30. 4. 2016.

22 Osge hemo HaBecTu meo wiaHa 28, e CMO HauLUUIM Ha ciaefehy pedennny: ,Bo ciydaj xora
6apaTenoT Ha a3MII He Ce COITIACYBa CO COIP)KMHATA BO 3AIMICHUKOT Off COCTYIIYBAambETO M Of01Ba
[ia TO MOTIINIIE, ICTOTO Ce eBUEHTHPa BO MPeIMeTOT Ha GaparenoT ; 3aKOH 3a a3wI U IpUBpe-
MeHa 3amTuTa (npeunuthen texcr), Cnymben sechux Ha Penybnuxa Makedonuja, 6p. 54 on 15. 4.
2013,  http://www.mvr.gov.mk/Upload/Documents/precisten%20s0%20izmenata%2026.06.2015.
pdf, mpuctymwseno 30. 4. 2016.
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JIEKCHYKOT pelllerba 3aXTeBa IIPETXOfIHY TeMe/bHY aHa/IN3y 3Hauema Koje
HOKpUBa KOHKPETHY KOHIIEIIT, IITO y Cy4ajy M3pasa ca MMEHUIIOM ,,a3MT"
3Ha4M aHA/IVM3Y OArOBapajyhux mpaBHUX aKara U CIlelMjaIM30BaHNX ped-
HJIKA Y KOjuMa je caip>KaHa IbIX0Ba IpennsHa nepurniyja. Haxanocr,
360T OrpaHMYEHOCTY TY>KMHE Pajia, MOPalIU CMO fia Cé OTPAaHNYVMO CaMO
Ha HeKO/IMKO M3pasa. VImak, cMaTpaMo fia CMO OBYM PajioM IIOCTABU/IU OC-
HOBY Ha KOjy Ce MOYXeMO HaJIoBe3aT! y IpyIMM pajioBuma y 6ymryhuocty n
Tako oOyxBaTuTy MHOTO Behy 6poj mpuMepa Koja y cebu cazip>ke He caMo
ped ,a3un', Beh v ;pyre peun KojuMma ce TIeKCUKaIN3Yjy KOHIEIITH Of BaK-
HOCTM 3a OBaj JIOMEH.
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SEMANTIC ANALYSIS OF COMPOUNDS AND EXPRESSIONS
WITH THE NOUN “ASYLUM” IN EU DOCUMENTS AND THEIR
TRANSLATIONAL EQUIVALENTS IN MACEDONIAN

Vesna Trajkovska, PhD
Faculty of Security, Skopje

Abstract: The paper provides an overview and semantic analysis of
selected English compounds and expressions which contain the noun
“asylum”. The corpus which will be used for extracting the examples analyzed
in the paper consists of EU documents addressing the issues of asylum
and migration. The selected examples will be subjected to analysis of their
meanings, based on their definitions and interpretations in EU documents
or in official specialized glossaries of the European Union within this specific
area. The semantic analysis of selected examples will be accompanied by the
identification of corresponding translational equivalents in Macedonian, as
well as analysis of the overlapping of the meanings of the original terms and
the examples from the corpus for which Macedonian equivalents already
exist. The aim of the paper is to contribute to the explanation of the semantic
specificities of specialized terms in the fields of asylum and migrations within
the broader area of security-related terminology of the European Union. Its
limitation lies, inter alia, in the selection of a limited number of examples
from a limited number of texts addressing these issues, which automatically
eliminates the possibility for including all expressions containing the noun
“asylum” which are used in the official documents of the European Union.
However, the paper may contribute to the clarification of the meanings of
certain important concepts related to asylum and migrations in English
and help Macedonian speakers in finding adequate words and expressions
within Macedonian lexical corpus which would most closely cover the
meaning of the corresponding English terms.

Keywords: asylum, EU documents, translational equivalent, meaning,
English, Macedonian.



CASE OF EL-MASRI V. REPUBLIC OF MACEDONIA - WITH A
SPECIAL FOCUS TO THE VIOLATION OF THE ARTICLE 3 OF THE
EUROPEAN CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS
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University “St. Kliment Ohridski”, Faculty of Security, Skopje
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Abstract: Although the Macedonian Assembly adopted the Law on
Ratification of the Convention for the Protection of Human Rights and
Fundamental Freedoms on 27 February 1997, up till now the Court in
numerous cases found that the Republic of Macedonia have violated the
Convention’s provisions. However, one case stands out from the rest.
It is the Case of El-Masri v. Republic of Macedonia, in which the Court
established violations of several provisions of the Convention, i.e. the
Court unanimously declared the complaints under Articles 3, 5, 8 and 13
admissible and the remainder of the application inadmissible. Concerning
the Convention’s Article 3, the Court made four decisions - there has been
a violation in its procedural aspect on account of the failure of the Republic
of Macedonia to carry out an effective investigation into the applicant’s
allegations of ill-treatment; the applicant was subjected to inhuman and
degrading treatment while being held in a hotel in Skopje; the applicant
was subjected to ill-treatment at Skopje Airport and this treatment was
classified as torture; and the applicant was transferred into the custody
of the US authorities despite the existence of a real risk that he would
be subjected to further treatment contrary to Article 3. Having in mind
the above, the paper shall point out to the weakness and misconducts of
Macedonian authorities, and shall propose measures and activities with an
aim such violations to be prevented in the future.

Keywords: El-Masri; Republic of Macedonia; Article 3; prohibition of
torture.
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Introduction

The Republic of Macedonia (Macedonia) by ratifying the Convention for
the Protection of Human Rights and Fundamental Freedoms (Convention),’
obliged itself to secure to everyone within its jurisdiction the rights and
freedoms defined in the Convention. Although there is no hierarchy of
rights, the rights set out in the Convention can be split into two categories:
unqualified rights, some of which are non-derogable, and qualified rights.
The prohibition of torture is within the first group of rights — it is an
unqualified and an absolute right.* Thus, the prohibition of torture or “No
one shall be subjected to torture or to inhuman or degrading treatment or
punishment” is stipulated in the Convention’s Article 3,> and despite the
fact that this provision is the shortest one within the Convention, the Court
of Human Rights (Court) in eleven judgements so far has established that
Macedonia has violated it: Jasar v. Macedonia,* Trajkoski v. Macedonia,®
Dzeladinov and others v. Macedonia,® Sulejmanov v. Macedonia,” Gorgiev
v. Macedonia,® El-Masri v. Macedonia,’ Kitanovski v. Macedonia,” Ilievska
v. Macedonia,"" Andonovski v. Macedonia,"> Hajrulahu v. Macedonia,” and
Asllani v. Macedonia.'*

1 See: Law on Ratification of the Convention for the Protection of Human Rights and Fundamental
Freedoms and the First Protocol, Protocol No. 4, Protocol No. 6, Protocol No. 7 and Protocol No. 11
to the said Convention (“Official Gazette of the Republic of Macedonia” No. 11/1997); Protocol No.
12 (“Official Gazette of the Republic of Macedonia” No. 30/2004); Protocol No. 13 (“Official Gazette
of the Republic of Macedonia” No. 30/2004); Protocol No. 14 (“Official Gazette of the Republic of
Macedonia” No. 30/2005); Protocol No. 14 bis to the said Convention (“Official Gazette of the Re-
public of Macedonia” No. 41/2010).

2 Quoted by: E. Jacobs / C. Ovey / R. White: The European Convention on Human Rights (Fourth
Edition), Oxford, 2005, p. 7.

3 An analysis of the Convention’s Article 3 and the obligations that arise from it, can be found in: K.
Krstevska: Violation of Article 3 of the European Convention for the Protection of Human Rights - four
judgments regarding the Republic of Macedonia, Proceedings of the International scientific confer-
ence “Crime Suppression within the Framework of International Police Co-operation”, Belgrade,
2011 (Academy of Criminalistic and Police Studies — Belgrade, Tara, 28-30/06./2011).

4 See: Jasar v. Macedonia; Application No. 69908/01, 01/02/2001; Judgement 15/02/2007.

5 See: Trajkoski v. Macedonia; Application No. 13191/02, 26/09/2001; Judgement 07/02/2008.

6 See: Dzeladinov and others v. Macedonia; Application No. 13252/02, No data; Judgement
10/04/2008.

7 See: Sulejmanov v. Macedonia; Application No. 69875/01, 11/05/2001; Judgement 24/04/2008.

8 See: Gorgiev v. Macedonia; Application No. 26984/05, 18/07/2005; Judgement 19/04/2012.

9 See: El-Masri v. Macedonia; Application No. 39630/09, 20/07/2009; Judgement 13/12/2012.

10 See: Kitanovski v. Macedonia; Application No. 15191/12, 09/03/2012; Judgement 22/01/2015.

11 See: Ilievska v. Macedonia; Application No. 20136/11, 24/03/2011; Judgement 07/05/2015.

12 See: Andonovski v. Macedonia; Application No. 24312/10, 20/04/2010; Judgement 23/07/2015.
13 See: Hajrulahu v. Macedonia; Application No. 37537/07, 13/08/2007; Judgement 29/10/2015.

14 See: Asllani v. Macedonia; Application No. 24058/13, 20/03/2016; Judgement 10/12/2015.
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If the importance level of the above cases is taken into account, among
which the Case Reports hold the highest level, followed by levels 1 (High
importance), 2 (Medium importance) and 3 (Low importance),” it can
be perceived that only one case against Macedonia is classified as “Case
Reports’, i.e. case of EI-Masri v. Macedonia. This case is significant, since it is
under “enhanced supervision” among the leading cases,'® and also from the
aspect of the non-pecuniary damage of 60,000 EUR paid to the applicant as
a highest damage that has been paid by Macedonia as a respondent State."”
Further, it must be stressed that the present case was a subject of interest
in numerous relevant documents, such as the European Commission’s
progress reports,'® European Parliament’s Resolutions and Report on the
alleged use of European countries by the US Central Intelligence Agency
(CIA) for the transportation and illegal detention of prisoners,” “Marty

15 More about the classification of the cases, see: http://hudoc.echr.coe.int/eng#{“importance”:[“1”
];documentcollectionid2”:[ “GRANDCHAMBER,CHAMBER”]}.

16 See: Council of Europe - Committee of Ministers: 9" Annual Report of the Committee of Ministers
2015 - Supervision of the Execution of Judgments and Decisions of the European Court of Human
Rights, 2016, p. 159. Further, the Annual report for 2012 (1** Report) of the Inter-Departmental
Commission for Execution of Judgements and Decisions of the Court, states that Macedonia has
two cases under enhanced supervision, i.e. case of Association of Citizens Radko & Paunkovski
v. Macedonia and case of El-Masri v. Macedonia. For more, see: MUHICTEpCTBO 3a IpaBja Ha
Peny6nuka Makenonuja — Bupo 3a 3acranysame Ha Peny6rmmuka Makenonuja mpepn EBponcknor
CYR 3a 4OBeKOBM IpaBa: [oduwien uzeewmaj 3a pabomama na Meéypecopckama xomucuja 3a
usepuiysarve Ha oonykume na ECYII 3a 2012 2o0una, Ckomje, 2013, p. 13. The same stands for the
years that follow. More about Inter-Departmental Commission’s Annual reports, see: http://justice.
gov.mk/tekstovi3.asp?lang=mak&id=mbkio.

17 For more, see: EI-Masri v. Macedonia, paras. 266-273.

18 See: European Commission: The Former Yugoslav Republic of Macedonia Report 2014, Brussels,
2014, p. 45. For example, the Progress Report for 2008 states “No steps were taken to respond to
the European Parliament’s recommendation to follow up the Khaled El-Masri case”. See: European
Commission: The Former Yugoslav Republic of Macedonia Report 2008, Brussels, 2008, p. 16.

Namely, the European Parliament: Resolution on the 2012 Progress Report on the former Yugoslav
Republic of Macedonia, (2013/2866(RSP)), within the Political criteria “notes the EI-Masri judgment
of the Grand Chamber of the European Court of Human Rights of 13 December 2012 which found
multiple violations of the European Convention in the abduction, extraordinary rendition and
torture of German citizen Khaled El-Masri on 31 December 2003 and his detention for 23 days in a
hotel in Skopje before being transferred via Skopje Airport to Afghanistan; calls on the government
to comply without delay with all aspects of the ECHR judgment, including the provision of a formal
apology to Mr El-Masri, the payment of the compensation ordered by the court, and committing to
the creation of an international commission of inquiry”.

19 See: European Parliament: Resolution on the alleged use of European countries by the CIA for the
transportation and illegal detention of prisoners, adopted midway through the work of the Temporary
Committee (2006/2027(INI)); European Parliament: Resolution on the alleged use of European coun-
tries by the CIA for the transportation and illegal detention of prisoners (2006/2200(INI)).

The European Parliament’s Report contains an information analyzed by the Temporary Committee,
among which a part dedicated to Macedonia and El-Masri. For more, see: European Parliament:
Report on the alleged use of European countries by the CIA for the transportation and illegal detention
of prisoners (2006/2200(INI)) (A6-0020/2007, 30/1/2007), pp. 22-23.
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Reports’?® “Senate Torture Report’,*! documents of the United Nations —

Committee against Torture,* etc.

Violations of the article 3 of the Convention noted in the case
of El-Masri v. Macedonia

Khaled El-Masri (applicant, born on 29/06/1963 in Kuwait, lives in
Germany) on 20/07/2009 lodged an application against Macedonia (No.
39630/09).2 If the basic data are taken into account, it can be seen that
this case differs from the rest due to several aspects: the applicant is not a
Macedonian citizen, thus he is a German national of Lebanese origin; he
was not only represented by a Macedonian lawyer, but also by the Open
Society Justice Initiative’s New York office; third-party comments were
received from the United Nations Office of the High Commissioner for
Human Rights, Interights, Redress, International Commission of Jurists
and Amnesty International, which had been given leave to intervene in the
written procedure; the Court was sitting as a Grand Chamber (composed
of 17 judges) and delivered the judgement on 13/12/2012;** the judgement
was annexed with two separate opinions, etc.

In the present case, the applicant alleged, in particular, that he had

been subjected to a secret rendition operation, namely that agents of the
respondent State had arrested him, held him incommunicado, questioned

20 See: Parliamentary Assembly of the Council of Europe - Committee on Legal Affairs and Human
Rights: Alleged secret detentions and unlawful inter-state transfers of detainees involving Council of
Europe member states - 2006 Marty Report (Doc. 10957), 2006, pp. 26-33; Parliamentary Assembly
of the Council of Europe — Committee on Legal Affairs and Human Rights: Secret detentions and
illegal transfers of detainees involving Council of Europe member states: second report — 2007 Marty
Report (Doc. 11302 rev.), 2007, pp. 54-62.

21 See: United States Senate Select Committee on Intelligence: Committee Study of the Central Intel-
ligence Agency’s Detention and Interrogation Program — Senate Torture Report, 2012, p. 129. This so-
called “Senate Torture Report” stressed: “...CIA inspector general issued a Report of Investigation
on the rendition and detention of Khalid al-Masri, concluding that “[a]vailable intelligence infor-
mation did not provide a sufficient basis to render and detain Khalid al-Masri,” and that “Agency’s
prolonged detention of al-Masri was unjustified”.

22 See: United Nations - Committee against Torture: Consideration of Reports Submitted by States
Parties Under Article 19 of the Convention — Concluding observations of the Committee against Tor-
ture - The former Yugoslav Republic of Macedonia (CAT/C/MKD/CO/2), 2008, p. 3; United Nations
- Committee against Torture: List of issues prior to the submission of the third periodic report of the
former Yugoslav Republic of Macedonia (CAT/C/MKD/3), 2011, p. 4.

23 More about the application, see: Application El-Masri v. Macedonia No. 39630/09 (http://www.
akademik.mk/wp-content/uploads/2012/05/Aplikatsija-El-Masri.pdf).

24 For more, see: El-Masri v. Macedonia, paras. 1-14.
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and ill-treated him, and handed him over at Skopje Airport to agents of
CIA who had transferred him, on a special CIA-operated flight, to a CIA-
run secret detention facility in Afghanistan, where he had been ill-treated
for over four months. The alleged ordeal lasted between 31/12/2003 and
29/05/2004, when the applicant returned to Germany.”

Having in mind the facts,? and the law;*” the Court found El-Masri’s account
to be established beyond reasonable doubt and held that Macedonia had been
responsible for his torture and ill-treatment both in the country itself and after

his transfer to the US authorities in the context of an extra-judicial “rendition”*

25 See: Ibid, para. 3. More about the applicant’s version of events, see: Ibid, paras. 16-36.

26 The Court paid attention to the following facts: I. Circumstances of the case (A. Applicant’s version of
events, B. Position of the Government of Macedonia as regards the applicant’s allegations, C. Internation-
al inquiries relating to the applicant’s case, D. Relevant proceedings before national authorities other than
those of the respondent State, E. Proceedings taken in Macedonia regarding the applicant’s alleged arrest,
confinement and ill-treatment, F. Other evidence submitted to the Court); II. Relevant domestic law (A.
Constitution, B. Criminal Code, C. Criminal Procedure Act, D. Obligations Act); III. Relevant interna-
tional law and other public materials (A. International legal documents, B. Relevant case-law of foreign
jurisdictions and international bodies, C. Public sources highlighting concerns as to human rights viola-
tions allegedly occurring in US-run detention facilities in the aftermath of 11/09/2001).

27 The Court paid attention to the following law: I. Government’s preliminary objection of non-compliance
with the six-month rule; II. Courts assessment of the evidence and establishment of the facts; III. Alleged vi-
olation of Article 3; IV. Alleged violation of Article 5; V. Alleged violation of Article 8; VI. Alleged violation of
Article 13; VIL Other alleged violations of the Convention; VIII. Application of Article 41 of the Convention.
28 See: European Court of Human Rights — Registrar of the Court: Press Release ECHR 453 (2012), 13/12/2012
- Macedonian Government responsible for torture, ill-treatment and secret rendition of a man suspected of ter-
rorist ties, p. 1. In essence, the applicant complained on several aspects that have violated his rights under Con-
vections Article 3: his unlawful solitary incommunicado detention and interrogation for twenty-three days in
the hotel, combined with repeated threats and prolonged uncertainty as to his fate; even without direct physical
assaults, the cumulative and acute psychological effects of anguish and stress had been intentionally used for
the express purpose of breaking his psychological integrity for the purpose of interrogation, and had been suf-
ficient to drive him to protest by way of a hunger strike for ten days; the respondent State had been responsible
for the treatment to which he had been subjected during his transfer into the CIA’s custody at Skopje Airport
because its agents had actively facilitated and failed to prevent that operation (he had been subjected to brutal
and terrifying treatment which had been intentionally designed to induce “capture shock” and break his will
for the purpose of subsequent interrogation); the violence used to transfer him to the CIA plane had been out
of all proportion to any threat that he had posed, and had been inflicted for the purpose of debasing him or
breaking his spirit; his treatment both in the hotel and at Skopje Airport amounted to torture; the Macedonian
authorities had been under an obligation, when handing him to the CIA, to assess the risk of his ill-treatment
in Afghanistan and to obtain appropriate diplomatic assurances (they had failed to do so despite the fact that
there had been ample publicly available evidence of such ill-treatment); the domestic authorities had conduct-
ed a cursory and grossly inadequate investigation into his arguable allegations (despite calls from a plethora of
international bodies and his complaints, the respondent State had failed to conduct a prompt, impartial and
effective investigation, as required under this Article). For more, see: El-Masri v. Macedonia, paras. 169-172.
Answers to the questions “Why was El-Masri detained by Macedonian authorities in Macedonia?”, “Why was
El-Masri moved to Afghanistan?” and “Why was El-Masri dumped in Albania?’, are given in: B. Saul: Research
Handbook on International Law and Terrorism, Cheltenham / Northampton, 2014, p. 498.
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Namely, the Court found several violations of the Convention’s articles, among
which four violations of the Article 3.”

First, the Court noted a violation of Article 3 in its procedural aspect
on account of the failure of the respondent State to carry out an effective
investigation into the applicant’s allegations of ill-treatment. The Court
observed that the applicant, by having filed the criminal complaint in
October 2008, brought to the attention of the public prosecutor his
allegations of ill-treatment by State agents and their active involvement in
his subsequent rendition by CIA agents (his complaints were supported
by the evidence which had come to light in the course of the international
and other foreign investigations). In the Courts opinion, the applicant’s
description of events and the available material were sufficient to raise at
least a reasonable suspicion that the said Convention grievances could have
been imputed to the State authorities as indicated by the applicant. He has
thus laid the basis of a prima facie case of misconduct on the part of the
security forces of the respondent State, which warranted an investigation
by the authorities in conformity with the requirements of Article 3 of the
Convention. The information brought to the knowledge of the authorities
about serious violations of Article 3 at the time gave rise ipso facto to
an obligation under that Article that the State carries out an effective
investigation.*

The Skopje public prosecutor rejected the complaint for lack of evidence,
and apart of seeking information from the Ministry of Interior (the
Ministry submitted a report), she did not undertake any other investigative
measures to examine the applicant’s allegations (the public prosecutor had
interviewed neither the applicant nor the personnel working in the hotel
at the material time). Also, no steps were taken to establish the purpose
of the landing of the aircraft N313P, which was suspected of having been
used to transfer the applicant from the respondent State to Afghanistan.’!
According to the Court, an investigation of the circumstances regarding the
aircraft and the passenger (the aircraft had landed without any passengers

29 The other violations of the Convention are: the applicant’s detention in the hotel for twenty-three
days was arbitrary, in breach of Article 5; the respondent State is responsible under Article 5 for the
applicant’s subsequent captivity in Afghanistan; the respondent State failed to carry out an effective
investigation into the applicant’s allegations of arbitrary detention, as required under Article 5; there
has been a violation of Article 8; there has been a violation of Article 13 on account of the lack of
effective remedies in respect of the applicant’s grievances under Articles 3, 5 and 8.

30 For more, see: El-Masri v. Macedonia, para. 186.

31 According to the Marty Inquiry, that aircraft had been used in the applicant’s case and had been on a
“rendition circuit” involving other detainees transferred under similar circumstances. See: Ibid, para. 45.



Case of el-masri v. Republic of Macedonia - with a special focus to the... 87

and had taken off the next morning carrying only one passenger; the
investigating authorities remained passive and failed to investigate the
identity of the passenger who had boarded the aircraft that night), would
have revealed relevant information capable of rebutting or confirming the
well-foundedness of the applicant’s account of events. The complexity of
the case, the seriousness of the alleged violations and the available material,
as stated by the Court, required independent and adequate responses on
the part of the prosecuting authorities.* The Government also conceded
that the investigation undertaken by the prosecuting authorities had not
been effective.”

The Court as well addressed to another aspect of the inadequate
character of the investigation, namely its impact on the right to the truth
regarding the relevant circumstances of the case, and it underlined the great
importance of the present case not only for the applicant and his family, but
also for other victims of similar crimes and the general public, who had the
right to know what had happened. Additionally, the Court paid attention
to the issue of “extraordinary rendition” and the concept of “State secrets”
which has often been invoked to obstruct the search for the truth.*

Further, the Court noted that the inadequate investigation deprived the
applicant of being informed of what had happened, including of getting an
accurate account of the suffering he had allegedly endured and the role of
those responsible for his alleged ordeal. Therefore, the Court concluded that
the summary investigation that has been carried out cannot be regarded as
an effective one capable of leading to the identification and punishment of
those responsible for the alleged events and of establishing the truth, i.e.
the Court ruled that there has been a violation of the Convention’s Article
3 in its procedural limb.*

32 On the contrary, the public prosecutor ruled on the sole basis of the papers submitted by the Min-
istry and did not consider it necessary to go beyond the Ministry’s assertions; when rejecting the ap-
plicant’s complaint, she relied exclusively on the information and explanations given by the Ministry,
whose agents were, broadly speaking, suspected of having been involved in the applicant’s treatment.
33 For more, see: Ibid, paras. 187-190.

34 For more, see: Ibid, para. 191.

35 For more, see: Ibid, paras. 192-194. L. Hajjar: Torture: A Sociology of Violence and Human Rights,
New York/London, 2013, p. 49, concludes that as long as torture is recognized as a crime for which
there is no legal immunity, and as long as the U.S. Government refuses to criminally investigate and
prosecute those officials who are responsible for torture, foreign prosecution remains a possibility.
Also, the author refers to the investigation carried out in Germany (in 2007, a German court issued
arrest warrants for 13 CIA agents involved in kidnapping of El-Masri... a German investigation
revealed that he had been subjected to human experimentation, shot up with psychoactive drugs
repeatedly over the six months of his custody...) and Spain (in May 2010, the Spanish prosecutors
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A violation of Article 3 by the respondent State on account of the inhuman
and degrading treatment, to which the applicant was subjected while being
held in the hotel in Skopje, was the second ruling of the Court. The Court
observed that as to the applicant’s treatment in the hotel, he was under
constant guard by agents of the Macedonian security forces, interrogated in
a foreign language of which he had a limited command, threatened with a
gun and consistently refused access to anyone other than his interrogators.
Such treatment led the applicant to protest by way of a hunger strike for ten
days. The Government, on the other hand, did not provide any justification
for such treatment. The Court noted that it was true that while he was
kept in the hotel, no physical force was used against the applicant, but
also reiterated that Article 3 does not refer exclusively to the infliction of
physical pain but also of mental suffering, which is caused by creating a state
of anguish and stress by means other than bodily assault. He undeniably
lived in a permanent state of anxiety owing to his uncertainty about his fate
during the interrogation sessions to which he was subjected.”® Therefore,
the Court noted that such treatment was intentionally meted out to the
applicant with the aim of extracting a confession or information about his
alleged ties with terrorist organisations. Furthermore, the threat that he
would be shot if he left the hotel room was sufficiently real and immediate
which, in itself, may be in conflict with Article 3 of the Convention. Lastly,
the applicant’s suffering was further increased by the secret nature of the
operation and the fact that he was kept incommunicado for twenty-three
days in a hotel, an extraordinary place of detention outside any judicial
framework. In view of the foregoing, the Court considered that the
treatment to which the applicant was subjected in the hotel amounted on
various counts to inhuman and degrading treatment in breach of Article 3
of the Convention.”

The second decision of the Court was followed with a ruling that the
respondent State is responsible for the ill-treatment to which the applicant
was subjected at Skopje Airport and that this treatment must be classified
as torture within the meaning of Article 3. The Court paid attention to
the treatment of the applicant at Skopje Airport, and observed that on

issued indictments for the same 13 CIA agents who kidnapped El-Masri because they had transited
through Spain using false documents).

36 As to the Court, there is no doubt that the applicant’s solitary incarceration in the hotel intimidat-
ed him on account of his apprehension as to what would happen to him next and must have caused
him emotional and psychological distress. The applicant’s prolonged confinement in the hotel left
him entirely vulnerable.

37 For more, see: El-Masri v. Macedonia, paras. 200-204.
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23/01/2004, handcuffed and blindfolded, he was taken from the hotel and
driven to the airport. Placed in a room, he was beaten severely by several
disguised men dressed in black. He was stripped and sodomised with an
object, and afterwards he was placed in an adult nappy and dressed in a
dark blue short-sleeved tracksuit. Shackled and hooded, and subjected
to total sensory deprivation, the applicant was forcibly marched to a
CIA aircraft, which was surrounded by Macedonian security agents who
formed a cordon around the plane. When on the plane, he was thrown to
the floor, chained down and forcibly tranquillised. While in that position,
the applicant was flown to Kabul (Afghanistan) via Baghdad (Iraq). The
Court pointed out that the same pattern of conduct applied in similar
circumstances has already been found to be in breach of Article 7 of the
International Covenant on Civil and Political Rights. Therefore, the Court
firstly assessed whether the treatment suffered by the applicant at Skopje
Airport at the hands of the special CIA rendition team was imputable to the
respondent State, and noted that the acts complained of were carried out in
the presence of officials of the respondent State and within its jurisdiction.
Consequently, the Court assessed that the respondent State must be
regarded as responsible under the Convention for the acts performed by
foreign officials on its territory with the acquiescence or connivance of its
authorities.”

As to the individual measures taken against the applicant, the Court
noted that whole operation of transferring the applicant into the custody of
the CIA was well rehearsed and that the applicant did not pose any threat
to his captors, who clearly outnumbered him. Concerning the Macedonian
Government, it failed to submit any arguments providing a basis for an
explanation or justification of the degree of force used at Skopje Airport,
and accordingly - t he physical force used against the applicant at the
Airport was excessive and unjustified in the circumstances.*

The Court observed that no argument has been adduced to show that
the measure applied against the applicant - forcible undressing by the
police, who was already in a particularly helpless situation, was necessary.
Nor was any explanation given to justify the use of physical restraints
on the applicant, the use of hooding and the forcible administration of
a suppository (while the applicant was held on the ground, without any
explanation nor based on any medical considerations). Therefore, the

38 For more, see: Ibid, paras. 205-206.
39 For more, see: Ibid, para. 207.
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Court noted that these measures were used in combination and with
premeditation, the aim being to cause severe pain or suffering in order to
obtain information, inflict punishment or intimidate the applicant, which
in its view, such treatment amounted to torture in breach of Article 3 of
the Convention. Also, the Court stated that the respondent State must be
considered directly responsible for the violation of the applicant’s rights,
since its agents actively facilitated the treatment and then failed to take any
measures that might have been necessary in the circumstances of the case
to prevent it from occurring.*

And finally, the Court assessed that the responsibility of the respondent
State is engaged with regard to the applicant’s transfer into the custody of the
US authorities despite the existence of a real risk that he would be subjected
to further treatment contrary to Article 3. The next question that was
examined by the Court, was whether any responsibility may be attributed
to the respondent State for having transferred the applicant into the
custody of the US authorities, and pointed out to several aspects. Firstly,
the Court noted that there was no evidence that the applicant’s transfer
into the custody of CIA agents was pursuant to a legitimate request for
his extradition or any other legal procedure recognised in international
law for the transfer of a prisoner to foreign authorities. Furthermore, no
arrest warrant has been shown to have existed at the time authorising the
delivery of the applicant into the hands of US agents. Secondly, according
to the Court - the evidence suggested that the Macedonian authorities had
knowledge of the destination to which the applicant would be flown from
Skopje Airport. Thirdly, the Court attached importance to the reports and
relevant international and foreign jurisprudence, and - given the specific
circumstances of the present case — to media articles, which constitute
reliable sources reporting practices that have been resorted to or tolerated
by the US authorities and that are manifestly contrary to the principles
of the Convention. Namely, there were serious reasons to believe that if
the applicant was to be transferred into US custody under the “rendition”
programme, he would be exposed to a real risk of being subjected to
treatment contrary to Article 3. Consequently, the Court concluded that the
Macedonian authorities knew or ought to have known, at the relevant time,
that there was a real risk that the applicant would be subjected to treatment
contrary to Article 3 of the Convention. In addition, the Government failed
to dispel any doubts in that regard, while the material that came to light

40 For more, see: Ibid, paras. 208-211.
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subsequent to the applicant’s transfer confirmed the existence of that risk.
Fourthly, the respondent State did not seek any assurances from the US
authorities to avert the risk of the applicant being ill-treated, which was
considered by the Court that the Macedonian authorities, by transferring
the applicant into the custody of the US authorities, knowingly exposed
him to a real risk of ill-treatment and to conditions of detention contrary
to Article 3 of the Convention. Having regard to the manner in which
the applicant was transferred into the custody of the US authorities, the
Court considered that he was subjected to “extraordinary rendition”
(extrajudicial transfer of persons from one jurisdiction or State to another,
for the purposes of detention and interrogation outside the normal legal
system, where there is a real risk of torture or cruel, inhuman or degrading
treatment), and concluded that the respondent State has violated Article 3
of the Convention on this account.*

In the light of above, the Court settled that the respondent State is to
be held responsible for the inhuman and degrading treatment to which
the applicant was subjected while in the hotel, for his torture at Skopje
Airport and for having transferred the applicant into the custody of the US
authorities, thus exposing him to the risk of further treatment contrary to
Article 3 of the Convention.*

Execution of the judgement of the case of El-Masri v. Macedonia

With reference to the execution of the judgement El-Masri v. Macedonia,
the Bureau for Representation of Macedonia before the Court (Bureau) on
25/02/2015 submitted an Action plan,* in which it stressed that the amount
for the just satisfaction award was disbursed on 12/12/2013.* Concerning

41 For more, see: Ibid, paras. 215-222.

42 See: Ibid, para. 223.

43 See: Council of Europe - Committee of Ministers — Secretariat General: Communication from
“The former Yugoslav Republic of Macedonia” concerning the case of El-Masri against “The former
Yugoslav Republic of Macedonia” (Application No. 39630/09) - Action plan (DH-DD(2015)241 /
26/02/2015).

44 Tt should be noted that on 01/02/2013 the Ministry of Finance transferred the full amount
awarded to the applicant to a special account of the Ministry of Justice, thus making the award
available to the applicant immediately after his transfer details are provided to the authorities. Al-
though the Government Agent requested the applicant and his lawyers to provide bank instructions
(19/12/2012, 15. and 16/10/2013), the applicant’s lawyers responded on 10/12/2013 due to the fact
that they were unable to make a contact with the applicant in the meantime. The applicant’s repre-
sentatives submitted authorized power of attorney instructing the authorities to proceed with the
payment of the just satisfaction award on their account. For more, see: Ibid, pp. 1-2.
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the individual measures, the Action plan pointed to the criminal action
brought by the applicant at domestic level (the applicant lodged a criminal
complaint in October 2008 to the Skopje Public Prosecutor’s Office against
unidentified law enforcement officials on account of his unlawful detention
and abduction, however the public prosecutor rejected the complaint as
unsubstantiated in December 2008), and also to the civil action for non-
pecuniary damage (the applicant lodged an appeal to the Appellate Court,
since the Skopje Court of First Instance rejected the civil action finding
that the applicants claim was essentially the same with his claim already
determined by the Court; the appeal proceedings are still pending).

The individual measures of the Action plan were followed by general
measures, such as amendments to the Macedonian legal framework. For
example, the graver criminal sanctions were prescribed for ill-treatment/
torture in the hands of law enforcement officials (Articles 142 and 143 of
the Criminal Code); the supervision over the members of the counter-
intelligence service, border police and special units as regards to the
detained persons was enhanced (introduction of inspectors for preventing
ill-treatment/torture in the hands of law enforcement officials; introduction
of 24-hour duty officer in the Department for Control and Professional
Standards within the Ministry of Interior; increment of Department’s
staff); and training and awareness-raising measures were implemented.

The Action Plan also referred to the new Law on Criminal Procedure,
especially to the right to appeal to a higher prosecutor (the decision of the
public prosecutor not to prosecute has to be served to the victim, who is
empowered to appeal it before the higher prosecutor), introduction of
the prosecutorial investigation (the prosecution of the state agents shall
be more efficient in cases where perpetrators remain unknown, since the
public prosecutor is no longer dependent on the information or evidence
submitted by the Ministry of Interior or Department), change of the
working methods in the Public Prosecution Office (the Prosecutor General
in 2013 issued a binding instruction to all his subordinates for compulsory
reporting to his office of high profile cases including cases where state agents
are involved in ill-treatment), reinforcement of the independent external
control over the work of the counterintelligence service, border police
and members of the special units (by amending the Law on Police, a new
independent external body shall be established — composed of civilians,
empowered to effectively investigate allegations of torture or ill-treatment
in hands of the state agents, including the competence to initiate criminal
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prosecution against the perpetrators), publication and dissemination of the
judgement to relevant authorities and public.*

However, the submitted Action Plan was a subject of remarks given by
the NGO - Open Society Justice Initiative dated 26/05/2015.* The NGO’s
Communication pointed out that Macedonia must conduct an effective
investigation into the breaches of the applicant’s rights and to issue a full
and public apology for its participation in El-Masri’s ill-treatment and
rendition, and also urged the Committee of Ministers to request Macedonia
to submit a revised Action Plan within three months incorporating their
recommendations (to establish a Commission of Inquiry; to submit a
comprehensive and detailed plan for conducting an effective investigation;
to identify the existing domestic legislative and policy impediments to an
effective investigation; to provide a full and public apology to El-Masri)."

Subsequently, an updated Action Plan on behalf of the Macedonian
Government was provided by the Bureau on 16/11/2015," in which an
updated information was given concerning the case’s execution (the Inter-
Departmental Commission for Execution of Judgements and Decisions
of the Court agreed that additional efforts should be made to ensure the
conduct of an effective investigation and the establishment of the facts;
the investigation of the facts should be carried out by an independent ad
hoc Fact-Finding Commission and a law should be adopted to set up this
Commission; etc.). In addition, the updated Action Plan used the “major

45 For more, see: Ibid, pp. 4-9. Council of Europe at the 1222™ meeting (12/03/2015), regretted the
considerable delay in providing the action plan. See: https://search.coe.int/cm/Pages/result_details.
aspx?ObjectID=09000016805c525¢e. Amnesty International stressed that after a delay of over two
years, the Macedonian Government submitted an action plan, but the measures did not include the
initiation of a comprehensive, effective criminal investigation into El-Masri’s allegations. For more,
see: Amnesty International: Former Yugoslav Republic of Macedonia — Submission to the Human
Rights Committee 114" Session (29 Jun 2015 - 24 Jul 2015), London, 2015.

As to the 2007 Marty Report, p. 61, Marty mentioned that he received a letter of 05/06/2007 from
the Head of the Macedonian Delegation, Sambevski, containing an assessment that a Macedonian
Parliamentary Committee on 18 May concluded that the country’s secret services “did not overstep
their powers” in the case of El-Masri. Additionally, he referred to Rahic, its Chairman, who was
quoted in the media as saying that “until El-Masri’s account is proved and we are presented with
strong evidence, we will believe the Interior Ministry”

46 See: Council of Europe - Committee of Ministers — Secretariat General: Communication from a
NGO (Open Society Justice) (26/05/2015) in the case of El-Masri against “the former Yugoslav Republic
of Macedonia” (Application No. 39630/09) (DH-DD(2015)582 / 03/06/2015).

47 More about NGO’s recommendations, see: Ibid, p. 4.

48 See: Council of Europe - Committee of Ministers — Secretariat General: Communication from
“the former Yugoslav Republic of Macedonia” concerning the case of El-Masri against “the former Yu-
goslav Republic of Macedonia” (Application No. 39630/09) - Updated action plan (16/11/2015), (DH-
DD(2015)1219/ 18/11/2015).
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political crisis” in the county (interim Government) as an excuse for not
providing further information about the general measures, such as the
planned new supervisory body to supervise the intelligence and security
services and measures capable of preventing blatant disregard of the legal
framework governing the actions of the state agents. At the end, the plan
emphasized that further information shall be provided following the
formation of the new Government in 2016.

Conclusion

There was only one problem. This was wrong Khaled El-Masri. The one
they arrested was a car salesman and a father of four and not a terrorist.*
In addition, “Agency’s prolonged detention of al-Masri was unjustified” is
written in the Senate Torture Report. This remark says it all, no comment
is needed.

Having into consideration everything that was elaborated above, an
attention should be given to El-Masri’s statement during his meeting
with Dick Marty in Strasbourg in April 2006 - “All I want is to know the
truth about what happened to me and to have the American Government
apologise for what it did”, for which Marty shall observe “These words we
must draw our own resolve to uncover the secret abuses of the spider’s web
and ensure that they never again be allowed to occur”*® Consequently, El-
Masri’s statement and Marty’s observation should be accompanied by the
Council of Europe’s Guidelines concerning the eradicating impunity for
serious human rights violations (30/03/2011) - impunity must be fought as
a matter of justice for the victims, as a deterrent to prevent new violations,
and to uphold the rule of law and public trust in the justice system, and also
to one of its decisions of the 1222"! meeting (12/03/2015), when it urged
the Macedonian authorities to carry out a fresh investigation with a view to
bringing the responsible individuals to justice.

At the end, providing a full and public apology for the participation in
El-Masri’s ill-treatment and rendition is the first step that should be taken
by the Macedonian authorities. The next step is an answer to the questions
- why “No” must be said to the torture and to the inhuman or degrading

49 See: G. Andreopoulos/B. Rosemary/]. P. Levine (editors): International Criminal Justice: Critical
Perspectives and New Challenges, New York, 2010, p. 104.
50 See: 2006 Marty Report, p. 25.
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treatment or punishment; why an independent, impartial, thorough and
effective investigation must be conducted; why the responsible perpetrators
must be identified and afterwards punished... for all these questions the
statement of Maher Arar is suitable to be used as an answer. Namely, he
said “The main purpose of talking about my torture is to prevent the same
treatment from ever happening to another human being”*'
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Abstract: Perhaps the most frequently documented conclusion about
delinquent behaviour is that most offenses are committed with other rather
than by persons acting alone. Offending with others often is characterised
as group offending, implying either that members act together as a unit
or that individual offending is organized by group affiliation. Research
also links criminal co-offending to greater levels of violence along with
increased risks for recidivism and more prolonged criminal careers and
victimization.

But despite considerable documentation of co-offending in delinquent
behaviour, little about co-offending is explained by theories of delinquency.
In this paper, the author attempts to draw some of the theoretical
implications that findings on co-offending have for theories of delinquency
and criminality.

This paper will present how approaches to studying co-offending could
be studied from various theoretical perspectives. Ideas such as routine
activities, strain, social learning, differential association and crime pattern
theories will be presented.

Keywords: co-offending, theories, juvenile offenders.

Introduction

Perhaps the most frequently documented conclusion about delinquent
behaviour is that most offenses are committed with other rather than by
persons acting alone.! Offending with others often is characterized as

1 In neighbouring Serbia statistics indicate that in 2012 more than a third of convicted minors com-
mitted an offence alone while 63.3% committed an offence with another person. It is important to note
that among minors complicity is far more frequently than among adults (in 2012 % of adults com-
mitted an offence alone, and in 25% of cases complicity is being noted) (Ignjatovié, D., (2014), Stanje
i tendencije kriminaliteta maloletnika u Srbiji — Analiza statistickih podataka, CRIMEN (V) 2/2014).
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group offending, implying either that members act together as a unit or
that individual offending is organized by group affiliation.

When peer groups with a defined leadership are territorially organized
and engage in a wide range of antisocial behaviour, they are referred to as
gangs’. Most of those who offend with others are not, however, members
of large or highly structured groups. Rather most delinquent offenses are
generally committed by two or three individuals who are only loosely
associated with one another.*

Beyond its sheer prevalence, co-offending is important to study given its
implications for delinquency onset and criminal trajectories. In many cases,
co-offending plays a role in recruiting others into criminal behaviour who
may not participated in crime otherwise. Co-offending also can increase
the frequency, seriousness, and duration of criminal careers. Moreover,
co-offending complicates attempts to estimate changes in crime rates
achievable through the removal of offenders via incarceration.’

2 Co-offending departs from solo-offending through more than simply the addition of one or more
offenders. The shift to co-offending transforms the nature of delinquency into a social act requiring
cooperation and making group processes possible. (Schafer, D., Rodrigues, N., Decker, S., (2013),
The role of neighborhood context in youth co-offending, CRIMINOLOGY, Volume 52 Number 1).
Co-offending is not only a special form of committing a crime, but also a special crime phenome-
non (group crime) which is much more dangerous than crimes committed by a single perpetrator.
Group crime is an accumulation of criminal energy, as a result of which a conscious and intentional
association emerges. In criminal law’s theory a crime committed by few persons changes the lev-
el of social danger, because co-offending deepens the problem of crimes. (Joamesuh, [I., (2014)
CayuecHuuimeo y caspemeHom Kpusu4Hom npasy, 360pHUK pafioBa IIpaBHOT dakynTeTa y Humry,
Bpoj 67, Toguna LIII).

3 A gang is a group of individuals who constantly hang out together, it has leadership and internal
organization that can have control, or at least that claims to have control of the territory in a local
community, and that implements, individually or jointly, violent or other forms the illegal behav-
iour. (Miller, B. (1975). Violence by youth gangs and youth groups as a crime problem in major Amer-
ican cities. Washington, D.C: Government Printing Office).

4 Co-offending is very important for crime, especially during adolescence, and might help us under-
stand how crime emerges in the context of daily life. Most co-offending occurs in very small groups,
often consisting of two or three youths. Although the term group offending is used often synony-
mously, it is a mistake to assume that offender groups are necessarily juvenile gangs. Indeed, group
offending is normal among non-gang youths and substantial number of non-gang adult offenders.
(Andersen, M., Felson, M., (2012) Co-offending and the diversification of crime types, International
journal of offender therapy and comparative criminology 56(5) ). As for criminal grouping in the
Republic of Macedonia, so far there haven't been registered many gangs with elements of strong
hierarchical organization and leadership in the groups. But on the other hand, a large proportion
of the children’s criminality is committed in a group of several perpetrators, a group that is usually
formed spontaneously, in order to commit the crime and it disbands after its exposure and initiation
of criminal procedure. (Ba¢anovi¢, O., Susak ,I. (2016): Co-offending and group crime: An impor-
tant characteristic of crime among children).

5 So, it can be said that criminal cooperation can be unlimited in time, space, numbers of persons
involved, and types of crimes committed. The extension process has a very wide span of possibilities,
which is crucial for law enforcement agencies to understand.
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Towards fully understanding why certain individuals choose to commit
crimes in groups, this paper will focus on theoretical perspectives used in
research examining the prevalence of crime in assorted neighbourhoods,
distinguishing factors asserted to determine involvement in crime activity,
criminal careers and the importance of co-offending. First however, the
review on the theories used to study co-offending is framed through an
examination of the amount of offending in general.

The age-crime curve

Since the 1800s, the form of the association between age and crime
has been observed to be curvilinear. When age is plotted by crime rates,
the slope of the relationship ascends rapidly during adolescence, peaks
in early adulthood and then falls thereafter. The view that involvement in
crime diminishes with age is one of the oldest and most widely accepted in
criminology and is regarded as “one of the brute facts of criminology”* This
age-crime relationship has proved steady across historical periods, geographic
locations and crime types.

Certainly, many sources of official criminal data - predominantly cautions
and convictions — have consistently shown there to be a sharp incline
in offending behaviour during early adolescence (from around the age of
criminal responsibility), peaking during the mid-late teenage years and then
declining, steeply at first (to the mid-20s) and, thereafter, more steadily.”

The reality is not quite so clear-cut. Despite broad similarities in
appearance, the ubiquitous curve does in fact vary quite widely in specific
terms: the peak may be more or less sharp, the peak age may be higher or
lower, the skew may be more to the left or right, and so on. All of these
differences have definite significance in terms of interpretation and should
not be ignored.

Self-report studies are now widely regarded as a more accurate source of
information on offending patterns. They provide a potentially much more rich
source of information about trends in offending because many researchers
have argued that the rate of offending varies greatly depending on types of

6 Solzenberg, L.(2008), Co-offending and the Age-Crime Curve, Journal of research in crime and
delinquency, Volume 45, Number 1.

7 McVie, S., Patterns of deviance underlying the age-crime curve: The long term evidence, British So-
ciety of Criminology, E-Journal, Vol. 7.
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crimes and offenders and that this is characteristic of the enormous variety
in individual criminal behaviour over an offender’s life span.®

The vast majority of self-report studies have evinced a strong, positive
association between an individual’s associations with delinquent peers and
his or her reporting of illegal behaviours. Evidence has also been unearthed
of a curvilinear age distribution of peer influence. Warr (1993) found that
the curvilinear relationship between age and delinquency vanished for
most criminal offenses once a measure of exposure to delinquent peers was
included in the analysis. The strong and consistent relationship between an
individual’s association with delinquent peers and his or her self-reported
delinquency, coupled with evidence that juveniles are more apt than adults
to commit crime in groups, has been adduced as evidence in support of the
companion crime hypothesis.’

Routine activities theory

Unlike theories that focus on the individual characteristics of criminal
offenders, routine activities theory examines the environmental context in
which crimes occur. Routine activities is a theory of place, where different
social actors intersect in space and time. The people one interacts with,
the places one travels to, and the activities one engages in influence the
likelihood and distribution of criminal behaviour.?

Routine activities theory derives from Amos Hawley’s (1950) theory of
human ecology, which explores the temporal aspects of human behaviour

8 Nevertheless, recent studies indicate the precise age at which crime peaks depends on a variety
of characteristics and conditions as well as varies across offences. Furthermore, some research has
uncovered more than one peak. To illustrate, when adolescents are impulsive but high in IQ, the
incidence of crime peaks at late adolescence and then again during the late 20s. (Fagan, A., Western,
J. (2005). Escalation and deceleration of early offending behaviors from adolescence to early adulthood,
Australian and New Zealand Journal of Criminology).

9 Solzenberg, L.(2008), Co-offending and the Age-Crime Curve, Journal of research in crime and
delinquency, Volume 45, Number 1.

10 A key idea is that the structure of routine activities in a society influences what kinds of situations
emerge, and changes in a society’s routine activities cause changes in the kind of situations people
confront. Another key idea is that people act in response to situations (including when they commit
crimes); therefore, the kinds of situations they encounter in their daily lives influence their crime
involvement (and, as a result, influence a society’s crime rate), and changes in people’s exposure to
situations may lead to changes in their crime involvement (and, consequently, changes in a society’s
crime rate) (Wikstrom, H., Routine activities theory, Oxford Bibliographies Online).
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in community environments."! Lawrence Cohen and Marcus Felson

(1979) adapt these principles and introduce routine activities theory as an
ecological perspective on criminal behaviour.'?

Their theory emphasizes three elements conducive to a crime event: a
motivated offender who intends to commit a crime, a suitable target for
the offender’, and the absence of capable guardians who might otherwise
prevent the crime from taking place. When these conditions converge in
space and time, crime is likely to occur. Conversely, the absence of any of the
three conditions may be sufficient to discourage a crime from happening.'*
These opportunities were found in the repetitive motions of offenders and
victims such as going to work, school, recreational activities, or socializing.

Routine activities theory is closely linked to and shares similar
assumptions with crime pattern theory. Their shared assumptions make
them complementary, rather than competing, explanations of crime.

Crime pattern theory

Crime pattern theory provides a framework of environmental
characteristics, offender perceptions, and offender movements to explain
the spatially patterned nature of crime. It is compatible with routine
activities theory because it describes the process by which offenders search
for or come across suitable targets. P. J. Brantingham and Brantingham
(1981) began with the premise that there are individuals who are motivated
to commit crime. As these individuals engage in their target selection
process, the environment emits cues that indicate the cultural, legal,
economic, political, temporal, and spatial characteristics/features of the

11 Hawley identifies three key aspects of collective human activities: rhythm (the normal recurrence
of events), tempo (the number of events in a certain period of time), and timing (the coordination
and intersection of behaviours in the environment). (Hawley, A., (1950), Human Ecology: A Theory
of Community Structure, Ronald Press, New York, 1950, review by: Michael Micklin Human Ecology,
Vol. 9, No. 1).

12 They did not intend to examine why individuals or groups are inclined criminally, but rather
took criminal motivation as a given in their examination of how the placement of individuals, when
performing their normal activities, helps people to translate their criminal inclinations into actions.
13 One of the greatest contributions of routine activities theory is the idea that criminal opportuni-
ties are not spread evenly throughout society; neither are they infinite. Instead, there is some limit
on the number of available targets viewed as attractive/suitable by the offender. Cohen and Felson
(1979) suggested that suitability is a function of at least four qualities of the target: Value, Inertia,
Visibility, and Access, or VIVA.

14 Cohen, E., Felson. M, (1979). Social change and crime rate trends: A routine activity approach.
American Sociological Review, 44(Aug).
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area. These elements of the environmental backcloth are then perceived by
the offender, and he or she interprets the area as being either favourable or
unfavourable for crime. Over time, offenders will form templates of these
cues on which they will rely to interpret the environment during target
selection."

Brantingham and Brantingham (1981) use the geometric theory of crime
to explain expanded search behaviour of offenders that have accomplices.
Simply put, if one offender “introduces” another offender to different areas
and its respective targets, the second offender will incorporate (atleast some
of) that new area into his or her activity and awareness space. If one extends
the term awareness beyond its geographical context to the awareness of new
types of opportunities as well as new areas of opportunities, co-offenders
are expected to be more diversified in their criminal activities than solo
offenders."¢

General strain theory

One of the most influential theories of delinquency is Robert Agnew’s
general strain theory. For Agnew, strain'’ is more prevalent than just a
divergence between aspirations and expectations.'® In his theory he has
identified three particular types of strain. The first, strain arising from a
failure to achieve desired goals or goods. This strain covers inability to
achieve economic or status success, but also covers strain when a personal
expectation does not materialise. Agnew’s second type of strain is caused by
the removal of positively valued stimuli and the presentation of negatively
valued stimuli. Examples of this include: the loss of a friend as a result of
an argument, or though death; moving to a new neighbourhood; and poor
relations with parents, teachers or others. The third type of strain occurs

15 Bratingham, J., Bratingham, L., (2008), Crime pattern theory, In Wortley, R., Mazerolle, L., Envi-
ronmental Criminology and Crime Analysis, Cullompton, Devon, UK.

16 Andresen, M., Felson, M., (2012) Co-offending and the diversification of crime types, Interna-
tional journal of offender therapy and comparative criminology 56(5).

17 In most tests, strain is defined in terms of negative life events, negative relationships with oth-
ers, or exposure to some other undesirable environment or situation. (Pourheidari, A., Croisdale,
T., (2010), Understanding criminal co-offending :A historiography of research literature, IPES/DCAF
Working Paper No. 27).

18 In the 1970s, attempts were made to shift the focus of strain theory from Merton’s considerations
of longer- term aspirations to the more immediate wants of young people, such as popularity with
their peers, good results at school and sporting success. The expectation was that strain could be
produced by a failure to achieve these short-term goals.
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from negative stimuli such as physical pain, punishment, embarrassment
or some form of psychological trauma.

Any of these forms of strain is likely to be reflected in emotions such as
fear, disappointment and, in particular, anger, and may give rise to criminal
activity such as drug use, some form of vengeful reaction. Strain can vary
in its effects on delinquency according to its intensiveness, duration and
proximity in time. Everyone feels disappointment and anger, and people
cope with these emotions in a variety of ways, most of which do not involve
the commission of a criminal offense. Criminal acts can be instrumental
(trying to regain what has been lost, or obtain what has hitherto been
unobtainable), retaliatory (hitting back at the source of the strain), or
escapist (seeking comfort from the unpleasant states of anger and strain).

Agnew was keen to distinguish his strain theory from other
criminological theories. Whereas in control theory delinquency can occur
through the absence of positive relationships with others, in general strain
theory delinquency can occur because of negative relationship with others.
Indeed, for Agnew, the presence of negative relationship will be far stronger
predictor than the absence of positive one."

This statement may be taken into account when talking about children.
Namely, it is known that among young people the need for association and
intensive social communication is especially emphasized. Young people
satisfy or may satisfy the abovementioned needs and motivations through
formal forms of organization and collective activities within the school and
other institutions and organizations, and through various types of informal
association. However, in such informal groups there are frequently
negative motives, often product of group interaction, and in rare cases
they also become a dominant preoccupation of the group. Such motives
mainly bring individuals who have already established tendencies towards
offensive behaviour. The rest of the individuals often have no delinquent
intentions. Even in such a group of peers, their activity becomes delinquent
because they do not want to be mocked and discriminated by peers. So we
have children who are accomplices to shoplifting or participate in certain
violent acts, without previously wanting or planning it, neither would they
do it by themselves.?

19 Jones, S., (2006), Criminology - third edition, Oxford University Press, New York.
20 Singer, M., Kriminologija — drugo izdanje, Nakladni zavod Globus, Zagreb.
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Social learning theory

In that direction social learning theory claims that behaviour is
reinforced by observing the behaviour of others - by using other as models.
It is, in effect a theory of imitation: not simply by re-enacting behaviour
observed in others, but by using what has been seen in accordance with
one’s own goals and within the requirements of the situation.”

One of the leading advocates of this theory is Albert Bandura.”? He
believed that aggression was a learned trait and was realized through a
process called behaviour modelling.*® Bandura argued that individuals,
especially children, learn aggressive responses from observing others,
either personally or through media outlets and their environments.**

There are four component processes influenced by the observer’s
behaviour following exposure to the models. These components include
attention, retention, motor reproduction, and motivation. Attention is the
first component of observational learning. Individuals will not learn a great
deal from observation unless they perceive and focus on the significant
features of the modelled behaviour. Retention is the second component
of observational learning. In order to reproduce the modelled behaviour,
the individuals must code the information into long-term memory.
Therefore, the information can be retrieved and used in the future. Motor
reproduction is the third process in observational learning. The observer
must be able to reproduce the model’s behaviour. Once a behaviour is
learned through attention and retention, the observer must possess the
physical capability to reproduce the aggressive actions. The final process
in observational learning is motivation or reinforcement. In this process,

21 Ibid.

22 Bandura is best known for his Bobo doll experiment. It is a ground-breaking study on aggression
led by psychologist Albert Bandura that demonstrated that children are able to learn through the
observation of adult behaviour. The experiment was executed via a team of researchers who physi-
cally and verbally abused an inflatable doll in front of preschool-age children, which led the children
to later mimic the behaviour of the adults by attacking the doll in the same fashion. (Nolen, J. (2013),
Bobo doll experiment, Encyclopedia Britannica).

23 Modelling is sometimes referred to as vicarious learning. The term vicarious means indirect; we
can learn aggression without being directly reinforced for aggressive behaviour of our own. This
works when we observe aggression in other somehow being rewarded. An example would be if a
child observed two of his/her peers arguing over a toy. If one child gains control of the toy through
force (e.g. by hitting the other child) they have been rewarded for behaving aggressively. The aggres-
sive behaviour has been vicariously reinforced for the observer and this may lead to imitation of the
aggressive behaviour.

24 These attitudes have been learned from others and, the greater the admiration they have for the
others, the more likely they are to adopt their attitudes.
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the observer expects to receive positive reinforcements for the modelled
behaviour.”

Environmental experiences are a second influence of the social learning
of violence in children. Bandura reported that individuals that live in
high crime areas are more likely to act violently than those who reside
in low crime areas. This assumption coincides with the theory of social
disorganization, which states that neighbourhoods surrounded by culture
conflict, decay, and insufficient social organizations were a major cause of
criminality.

Differential association

Differential association theory was first presented by Sutherland in
1939. Differential association claims to show how delinquent practices
come to be “culturally transmitted” from one individual to another, and
that coming into contact with delinquents is a necessary but not sufficient
condition of becoming delinquent oneself. Two basic elements of this
theory are that learning process itself and the content of what is learned are
important to understand criminal behaviour. Learning is defined as “habits
and knowledge that develop as a result of the experiences of the individual
in entering and adjusting to the environment”?

Nine postulates, which identify the process by which a person engages
in criminal behaviour, form the basis of differential association theory.
Sutherland postulates that criminal behaviour is learned* in intimate social
groups, though these groups may not be delinquent themselves, and that
criminal behaviour is acquired through such contact. Criminal behaviour
is primarily learnt from close associates such as family and peers, through
associations with people approving illegal behaviour®, individuals may
learn to become criminal themselves. This learned behaviour includes both

25 Pourheidari, A., Croisdale, T., (2010), Understanding criminal co-offending: A historiography of
research literature, IPES/DCAF Working Paper No. 27.

26 Bendle, M., Coughlan. J., (2003) An appraisal of differential association theory, Introduction to
Criminology, Townsville, Cairns, Australia.

27 Criminal behaviour is learned and neither inherited nor invented by people on their own, and it
is learned through interactions with persons in a process of communications. (Kapelos-Peters, A.,
(2008), Sutherlands differential association and its nine propositions).

28 In addition, social class, race and family status influence involvement in criminal activities be-
cause they affect the likelihood that individuals will associate with others who present definitions
favourable to crime.(Pourheidari, A., Croisdale, T., (2010), Understanding criminal co-offending :A
historiography of research literature, IPES/DCAF Working Paper No. 27).
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the technical skills necessary to commit criminal acts and attitudes which
are non-conformist and thus conductive to criminal activity. The core
proposition of differential association is that an excess of criminogenic
definitions, as opposed to conformist definitions, are conductive to
criminality”; exposure to criminal behaviours is not enough to incite
criminal behaviour. As Sutherland states, “While criminal behaviour is an
expression of general needs and values, it is not explained by those general
needs and values since non-criminal behaviour is an expression of the

same needs and values”*

This theory was probably one of the most popular criminological theories
and many researchers have attempted to modify or build on Sutherland’s
original ideas. Through these efforts, Sutherland’s theory is still being
modified and developed to explain offender behaviour and deviance.

Although learning theories do not explain co-offending, again they
postulate that delinquent behaviour is learned largely through association
with patterns of delinquent behaviour. A major vehicle for learning is
participation in delinquent behaviour with others, i.e., co-offending.’' Multiple
studies confirm the fact that the primary socialising with delinquent friends
— in small groups or large gangs - is a major factor influencing the further
behaviour, especially of the children. Connecting with peers “strengthens
the social teaching of the crime because it is more likely that delinquent
friends would strengthen the crime, they would be examples of crime and

would convey beliefs in favour of the crime”**

Conclusion

A significant amount of research has been conducted in the area of
criminal behaviour and the causes of crime. Numerous studies have
focused on the distinguishing factors that determine delinquent behaviour
and the traits that are conducive to criminality. But despite considerable

29 An individual is exposed to persons that define the legal codes as rules to be observed and to
other people that are encouraging the violation of legal codes, which sends mixed messages. The
sixth proposition maintains that a person becomes delinquent because of an excess of definitions
favourable to violation of law over definitions unfavourable to the violation of law (Ibid.).

30 Matsueda, R. (1988), The current state of Differential Association Theory, CRIME&DELINQUEN-
CY, Vol. 34, No. 3.

31 Reiss, A., Farrington, D., (1991), Advancing knowledge about co-offending: results from a prospec-
tive longitudinal survey of London males, The Journal of Criminal law & Criminology, Vol. 81, No. 2.
32 Tomricon, B., Bunawm, I1., Manonemuuuka OenuxkeeHyuja — COUUONOUKY npucman.
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documentation of co-offending in delinquent behaviour, little about co-
offending is explained by theories of delinquency. In this paper the author
attempted to draw some of the theoretical implications that findings on co-
offending have for theories of delinquency and criminality. Each of them
which were presented in the paper may be taken into account in the analysis
of certain segments including phenomenology, aetiology and prevention of
group perpetration of crimes.

The author hopes, however, that they will show what kinds of analyses
can be carried out to help advance knowledge about co-offending. Studies
of co-offending in the past have been hindered by the lack of information
about co-offenders in official records or self-reports. The author’s hope is
that this paper will persuade criminologists of the importance of collecting
information about and investigation of co-offending.

Finally, the author has pointed to a few implications of the findings on

co-offending to emphasize the importance of co-offending behaviour for
determining crime as well as for theory testing.
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Abstract: This paper explores current issues related to the structure and
functioning of the security sector of the Republic of Macedonia. It gives a
critical review of the reforms that have been made in the organization of
the security sector and its functioning in the period of independence of the
Republic of Macedonia until today as part of the obligations arising from
the commitment of the Republic of Macedonia for EU and NATO.

The second part of the paper attempts to highlight the importance of the
fundamental, not only legally sounded reforms, but reforms that will mean
improving the situation on the ground and finding applicable solutions for
the implementation of existing legislation and drafting new one towards
requirements and recommendations of the international community, as
well as in order to achieve protection of national values of the Republic of
Macedonia, in response to modern security challenges in the immediate
and wider environment and control of the security sector, because of
its transparency and accountability as one of the key pillars of modern
democratic society.
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Introduction

Security as a vital human need and a key social and public interest is
considered a complex phenomenon both in terms of proper explanation
and interpretation, and also in terms of practical implementation.

In ordinary life, when one uses the word security, one usually means
storing, protecting anything of any value, material or spiritual, or the
protection of humans. Human, as an individual and social being, cannot
exist without being safe. Of course, absolute security does not exist, nor for
man, nor for other values. Therefore one can talk about possible level of
security that would allow for a “normal” existence of people and “normal”
protection of other values.!

Nowadays, it is a fact that security has been a concern since human
existence and means different things to people depending on the historical
time and place, but its institutionalization is closely related to the genesis
of the state, its organization, and function, and in that context, security
is one of the fundamental human needs* — every modern or traditional
country seeks to secure its territory and its citizens. In the current stage of
development of society, security, as one of its most important functions, in
its predominant portion is defined precisely by national legislation. In this
context, countries treat and implement security as a classic public good and
strive to build or transform their existing institutions and systems in order
to respond to modern security challenges.

Terminological divergences on the concept and use of the terms
security system and security sector

The terms “security sector” and “security system” in content and scope
go beyond traditional notions such as “defence sector” and “defence system”
The defence sector can be defined as a sub-area of the security sector and
it consists of military and state organizations and institutions that have
executive control over it. On the other hand, the term “security sector”
requires a whole of a particular society, and the institutions that belong to
it require a change in thinking and practicing security, clear constitutional
and institutional arrangements, redefining the tasks and duties of all the

1 Ivanovski H., Angeleski M Security Systems Skopje: European University, 2005, p. 80.
2 Maslow, A, Motivation and person, Belgrade: Nolit, 1982.
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components of the security sector (army, police, intelligence services, etc.)
and the strengthening of international security cooperation expressed by a
greater degree of security integration.’

The security sector is undoubtedly a new concept that takes care of
matters related to the security of the country and it is simply difficult to
define, because the impression is that the more it is talked and written about
it, it is less clear what it means. This clearly indicates that the security sector
in its definition is an integrated whole composed of numerous entities
and bodies engaged in performing different tasks that are complemented,
harmonized and jointly synchronized. Thisleads to the conclusion that there
is no consensus about its complexity and multidimensionality, but when it
comes to its practical definition and operationalization, the problem gets
its real weight. However, the analyses show that there are almost as many
definitions as there are scientists and institutional actors who are trying
to define what comprises a “security sector”. It is believed that despite the
existence of a wide range of definitions, however, there is a large overlap in
general definition of the security sector.

The simplest way of defining the security sector may be reduced to the
determination that the security sector has its own political and security
side. For example, in the context of the documents used by the Stability
Pact for South Eastern Europe, security sector covers those government
institutions that are authorized to use or order the use of force, coercion or
deprive persons of their liberty; there are institutions that have the authority
to protect the state and its citizens, as well as those civil structures that
are responsible for monitoring, control and management of the security
forces, apart from the political institutions, the definition covers military
and paramilitary structures, intelligence services, police, border structures,
customs, judicial and penal system, as well as parliamentary, judicial and
administrative management and supervision of these structures.*

3 Sekuloski M., Public oversight of the defense sector in the Republic of Serbia, in the review of the
legislation of the defense system of the Republic of Serbia, Institute of Comparative Law, Belgrade,
2007, p. 59.

4 Working Table III, Security and Defence Issues: The SSR. Regional Conference, Bucharest, 25-26
October 2001; the definition is also avaliable on www.stabilitypact.org.
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Some aspects of security sector reform in the Republic of Macedonia

In the Republic of Macedonia, although certain steps have been made
in reforming the security sector, the reforms still represent a relatively
new issue that opens room for further improvements and developments.
Reforms should fit into a broader social framework, but the political
context should not be forgotten. It is thought that the security sector is still
associated with the bad habits of party control of certain segments of the
security sector. This causes problems in adjusting in influencing society
and reflects in different ways. For the Republic of Macedonia which has
no great democratic tradition, main goal of the reforms is creating strong
security structures, establishment of the multi-year planning, programming
and budgeting in all sectors, better coordination of the security community
and the strengthening of democratic control over the security sector.

There is a general conviction that there is no hope that any reform
could succeed without being entangled in some key issues. One of the
biggest problems is bound by the legal gap in coordination between the
institutions, agencies and bodies that are dealing with internal security and
security assessments on the ground and it is clear that weakness is the lack
of consistent and permanent channels of communication and cooperation
among key actors for the security sector.

The following an initial analysis refers to the organizational and
functional elements which affect the scope and effectiveness of existing,
but modified security structures. This is especially important to strengthen
the organizational structure and of course the functionality of the security
system.

A key issue is also to reduce the number of employees as particular need
to reduce the number of staff with a parallel reduction of worn and obsolete
equipment. The solution is seen conditionally through the “crowding out”
of certain numerical figures shown in the ratio of workers and perceived
organizational structure, but such activities should achieve the necessary
balance through finding a reasonable level of capacity which will also
address risks and threats to peace and security.

The next problem that contributes to difficult reforms is the lack of
mutual dialogue between civilian and security sectors. The successful
implementation of reforms is a prerequisite to establish effective
communication between civilian and security sector which can strengthen
confidence between these two components and positively affect the pace of
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reforms. Direct communication and cooperation of these two sectors will
contribute to intensify efforts to find solutions that will be a function of the
security sector.’

Security sector of the Republic of Macedonia - the need of
transformation

1. Start of essential reforms in organization
and formation structure of ARM

The extensive participation of the members of the Army and parts of its
units in activities stemming from debts with Macedonia as a member of
Partnership for Peace initiative, helped to clearly realize that the existing
organizational structure of the Army, the method of operation, training
of staff and units as well as providing overall logistics, are unable to fully
respond to the specific requirements in the new conditions. It was obvious
that the way to enable ARM to perform combat actions, correspond
to some other past times. Because of that it was important to take new
measures to restructure the Army in order to fit into modern military
trends that were implemented in the armies of NATO member states.
Taking this into account, the process of making the second organizational
and formation structure of the Army started, which actively involved
experts on military issues from the US military. This American team more
or less was involved in the restructuring of almost all armies of the member
states of the Partnership for Peace. Their general view was that the Republic
of Macedonia needs to build armed forces that its economy will be able to
finance, namely to balance the wishes, needs and possibilities.

From the very beginning of the process of restructuring of the Army,
the proposals were more tied to the ground, which generally meant that
Macedonia should build a small, mobile, modern equipped and highly
trained army that can deal with the security challenges of the new era.
Stated seemed simple enough at first glance. But, when one goes deeper
into the meaning of commitment in practice, things are not so simple. The
word “small” means that quantity of the army should be reduce, and thus
to reduce the cost of it. But already the words “mobile, modern equipped
and highly trained”, indicate that the reduction of the number should be

5 Vankovska B., 2003, pp. 28-29.
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compensated with modern combat equipment, which will be used by
highly trained staff, which will not cut costs, but rather will increase them.
However, to enable ARM to be compatible with the armies of NATO, it
was needed to start the process. The thinking went in the direction of the
existing three hulls to abolish two, and one area of responsibility to be the
entire territory of Macedonia, and quantity to be reduced to about 15 to
20,000 people, including the reserve.

This meant that a number of units and commands were supposed to
be abolished, and some of them transformed. Upon acceptance of this
approach to design new formation, it was approved and the process of its
realization started. But as such, it never fully continued functioning because
in the course of restructuring the armed conflict began in the country in
which the process was interrupted. But despite that, substantial changes
were made on the operational procedures in the Army, primarily in the
area of planning and the manner and content of the training of people and
units. However, many of the units have already been working in the newly
established procedures, which later proved to be very useful.®

1.1. Weaknesses in defence and ARM in recent years

Most of the engagements undertaken in the process of restructuring
the Army to NATO standards in recent years took place in the direction
of eliminating and improvement of the weaknesses that were noted in
certain areas and segments. After all, the registered flaws of defence and
the Army, which characterized the previous period, were the platform
upon which the main directions of restructuring were delineated in order
to eliminate the weaknesses and establish different abilities. Moreover,
for some segments it takes longer to implement, while for others, things
went relatively quickly. Although the defence forces were reduced and
reorganized in a way that roughly fits the needs of Macedonia, there still
remained underdeveloped abilities and more deficiencies that needed to
be overcome. The analysis showed that the defence and security forces still
were not designed to deal with new risks and dangers due to the limited
capacity to cope with unconventional and asymmetric threats, coupled with
a lack of skills to support civil authorities in dealing with various security
challenges. The power of ARM was mainly oriented towards maintaining

6 Bakreski, O. Reform of defense, Ministry of Defense, 2015.
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conventional actions with a high degree of application of armour and
machinery. Moreover, the legal framework and procedures were further
elaborated to address new challenges especially concerning the part tied
to interoperability with NATO forces and the bodies of internal security
and cross-sectoral cooperation procedures and activities. The items of the
budget spending showed that priority was given to expenditure on staff and
maintenance of equipment and infrastructure at the expense of investment
in training, modernization, readiness, increased operational capabilities,
improving living standards, research, development and so on. There were
missing long-term planning activities and programs implemented due to
insuflicient system for multi-year planning, programming and budgeting.

The budget was still centralized although the need was emphasized
for lowering the liability commands to have the financial resources
to maintain equipment and infrastructure, provision of training,
readiness and similar. There was an obvious lack of quality and modern
management system and compliance procedures, analysis and periodic
audits, advice and good working practices in this area. It was also not
clear with the activities related to the priorities related to equipment and
force structure in terms of interoperability with NATO standardization,
training, substitution and similar. SKY further developed the system of
decision-making standards in the member states of NATO in the field
of procurement and resource allocation. This was particularly related to
the maintenance and modernization of equipment and logistics. Special
difficulty was the existence and maintenance of excess infrastructure
and non-core activities to the defence, and possession of many different
types of equipment, types and calibres of weapons that hinder operational
capabilities, maintenance, training and logistics. Education, training and
exercise of military personnel were not yet under NATO standards, which
turther impacted the overall capabilities. Also, in personnel management,
procedures to ensure equal opportunities for all staff from reception to
retirement were not fully developed. Civilian and military pyramid was
burdened with excess staff, especially at the top and in the area of atypical
and non-core activities of defence and armed forces. That is, there was
a balanced approach in terms of number of staff leadership structure
(civilian and military) in the Ministry of Defence and the General Staff,
as well as in terms of the number of peaceful composition of the armed
forces. Also, procedures and capabilities in the field of crisis management
and intelligence in terms of the competences, interoperability, integration
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and inter-ministerial cooperation, were not elaborated. Despite the efforts
made, instruments and procedures for its civil and democratic control have
not yet been further elaborated. However, it is obvious that the process of
transformation of the armed forces becomes continuous activity and this is
an issue of high sensitivity which should be worked on permanently.

2. Police Reform

In the early days after the independence, the police was one of the
key security and political factors in building the (then) fragile security
of independent Macedonia. During this period, the police had limited
human and technical capacity (at that time the police consisted of only
6,000 members).”

The need for police reform has been put in the background and
it continues to operate under the old Law on Interior inherited from
Yugoslavia until 1995, when the Parliament voted for new LIA which
absolved the police function. The permanent training in observance of
human rights in the auspices of international organizations seemed more
than enough for the democratization of the service and respect for human
rights in the police actions. But soon afterwards the first issues appeared,
like politicization of the police because of non-transparent recruitment of
police personnel, frequent cases of excessive use of force, remarks regarding
the abuse of police powers and violations of human rights and freedoms,
and thus urgent need of reform.

After the completion of the conflict in 2001 and signing of the Ohrid
Framework Agreement, the police was one of the key institutions of
state administration in envisaging fundamental reforms. So at the end
of 2001, after a brief training provided by the International Programme
for Assistance and Training in Criminal Investigations (ICITAP), the first
group of Albanian police officers was recruited who joined the police of the
Republic of Macedonia in order to provide a multi-ethnic police force to
watch on in the crisis areas.

In the years after the conflict, recruiting and training of new police officers

was carried out by the Interior Ministry of the Republic of Macedonia
which was aided by the OSCE and EU, and in the meanwhile it initiated

7 Macedonia: Report on the state of security sector reform in 1991-2008, Skopje: 2011, p. 15, available
at: http://www.analyticamk.org/images/stories/files/context_mak.pdf [accessed on: 04/10/2016].
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the process of fundamental reforms in the police and the preparation of
appropriate and separate legal provisions that would regulate the police
issues. In 2004, the border police replaced the Army patrol at the borders and
border zones, and from 2005 onwards, as aggravating relations with the EU
have been reported, further efforts were made for integrated management
of borders, internal security and freedom as part of the process for visa
facilitation and visa liberalization with the EU.

The first concrete legal decision concerning the police organization was
prepared and approved by the Parliament in 2006. The Law on the Police
regulates the organization and function of the police service, provides a
thorough reform and decentralization of the police services. Reforms
have resulted in stronger ties between the police and other security
factors, and society. Police became open to cooperation with international
organizations and their expert teams were responsible for evaluating the
work and conducting training. With the creation of the border police, a
number of ARM joined the police force and the relationship between the
two key pillars of Macedonia’s security sector was intended to strengthen
the establishment of the Centre for Crisis Management in 2006, as a body
that will better address the needs of public authorities in times of crisis and
contribute to a more integrated security sector.

The Strategic Plan of the Ministry of Interior of the Republic of Macedonia
for 2014-2016, underlined that the dominant principle in policing in the
coming period will be the principle of community policing, which includes
major reforms to enhance police cooperation with local communities,
identify common mutual problems and actively engage in overcoming
them. As such, the police will focus on prevention, on the factors that cause
and encourage criminal behaviour. It is a process that is expected to change
the minds of the police officers for their role in law enforcement.?

However, despite the fact that the army as a segment of the security
sector fully meets the recommendations made by the NATO and the EU
as international organizations to which Macedonia aspires to join, police
reforms remain problematic and unfinished due to everyday examples
of violation of human rights and freedoms, exceed of police powers and
of course due to the lack of an effective and independent mechanism
for controlling the operation of the police. The stalling of the opened

8 Strategic Plan 2014-2016, Ministry of Internal Affairs of the Republic of Macedonia, Skopje 2015, p.
21, available at:http://62.162.77.57/Uploads/KONECNA%20VERZIJA%20NA%20SKRATEN%20
SP%202014-2016-%2020%20maj%202014-%20verzija%20za%200bjavuvanje.pdf ~ [Taken  on:
9/04/2016].
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commitments for integration into NATO and the EU in the period after
2008 created space for nationalistic policies and slowed reforms in the
security sector and thus the police as part of it.

3. Reforms in security intelligence

The first substantial organizational changes in the intelligence society
in Macedonia occurred in 1995 (after the attempted assassination of the
first president of independent Macedonia, Kiro Gligorov). Those seeking
reasons for shortcomings in the functioning of the security sector that
supported the assassination theorists and practitioners were unanimous
that it was a failure in the functioning of secret services. As a result, reforms
were made in the structure and functioning of the intelligence services.
In that context the Intelligence Agency of the Republic of Macedonia was
established’® as a result of the efforts to separate the civilian intelligence
beyond the constraints of the Ministry of Interior. For this purpose, the
Law on Intelligence Agency states that this secret service, following the
example of the American model of organization, is placed under the
authority of the President, and the existing Directorate for Security remains
within the Ministry of Interior but was renamed Directorate for Security
and Counterintelligence. Despite the adopted Law on Intelligence Agency
in 1995, it finally began to work effectively two years later in 1997 and its
first director was appointed by the President.'

The decision for reforms of the counterintelligence to be granted to the
Security and Counterintelligence (and thus to be left under the control
of a certain ministry, concretely, the Ministry of Interior) was unusual
decision because most reform programs in Southeast Europe preferred
counterintelligence to be located within the independent bodies that
answer directly to the government and are not part of any ministry."

Security developments within national boundaries, and those of its
immediate environment, in the period after the reforms, have shown

9 Its establishment seen in the so-called Intelligence Administration that autumn 1992 is formed
within the State Security Service, and its task was to gather data, knowledge and information abroad
of importance for security, defense and other interests of the Republic of Macedonia.

10 Vankovska Biljana. Security system reform in the country. In Trapans, Jan and Phillipp H. Fluri (urd).
Defence and Security Sector Governance and Reform in South East Europe: Insights and Perspectives,
Volume II - Macedonia, Moldova, Romania. Geneva, Belgrade: DCAF, CCMR, 2003, p. 27.

11 See more in: Bogdanovski, A, Strengthening the oversight of intelligence services in the Western
Balkans Case Study: Macedonia, DCAF, pp. 5-6.
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dissatisfaction with the way of functioning of the secret services. Except
certain terminology interventions, the organization and the position of the
holders of intelligence activity in Macedonia remains the same. Announced
radical changes in 2010 for the unification of civilian intelligence and
counterintelligence in a special government institution under the authority
of the Government in order to increase efficiency, avoiding duplication and
parallelism of operations, remained in the form of initiative.

From today’s perspective, exactly a decade since this reform in the security
and intelligence sector of the Republic of Macedonia was initiated, not only
the objective of this reform has not been achieved - “balance of powers
between the different branches of the executive, so that none of the ministries
would control on intelligence, but scored backfire or get to the polarization
of services and weak cooperation”.'? This was a period of absolute rule of one
political party, which comes to subdue the entire intelligence community, in
order to ensure that its absolute rule and subjugation of the system in the

interest of achieving their political objectives.

In this context, and based on the gaps identified in the report by Priebe",
several key recommendations regarding the intelligence services that should
seriously be considered can be recognized, and they refer to “the necessity of
reforms for good governance in the sector of intelligence, and the existence
of a systematic approach to fundamental reform, rather than the so-called
cosmetic changes. Internal control mechanisms within the services should
be strengthened. SIA and other intelligence agencies should develop a plan
for greater transparency and communication with the public. Annual reports

and unclassified summary version should be made public’**

12 Bogdanovski, A, Strengthening the oversight of intelligence services in the Western Balkans Case
Study: Macedonia, DCAE p. 6.

13 It is a report containing recommendations of the Group of experienced experts for the systemic
issues of rule of law related to the monitoring of communication discovered in the spring of 2015,
led by the retired director of the European Commission, Reinhard Priebe The members of the expert
group had extensive professional experience in various fields which are related to the rule of law (law
enforcement, communications monitoring, prosecution and judiciary, human rights, transitional
reforms) and were already well acquainted with the conditions in our country based on their previous
professional engagements of the European Commission, Council of Europe and other organizations.
14 Analytics: Recommendations regarding the upcoming reforms in the security sector, Pravdica
[08/25/2015], available at: http://www.pravdiko.mk/analitika-preporaki-vo-vrska-so-pretstojnite-
reformi-vo-bezbednosniot- sector / [accessed on 04/08/2016].
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Reforms of the security sector of the Republic of Macedonia|
as a precondition for Euro-Atlantic integration

The safety system must be seen as a living organism that needs to
constantly adapt to change. History has shown that if a country develops
an internal security system without the capacity to adapt to rapid changes
in the environment, it fails to survive the changes. The ability of learning
and adjustment is necessary for its survival. At the same time as the system
adjusts to the environment, it must develop an operational approach to the
environment — what impacts should be achieved? Time is an indispensable
factor and increasingly limits the number of errors that can be made in
making decisions contrary to national interests. The most common reason
for failure is excessive self-confidence, simplification or generalization.
Because we live in a more complex environment than ever, it is necessary
to redefine the criteria for victory and defeat, in order to properly focus
security strategy. The ultimate goal is to achieve security system that must
learn to adapt and evolve, rather than passively await the future (which is
always impossible to predict accurately) and to act reactively to changes
after they occur.”

When talking about security sector reform, one means understanding
of the functioning separately, but integrated in specific segments of the
security-intelligence structures in the country, practical experiences and
suggestions with ideas and solutions to overcome existing weaknesses,
anomalies and omissions. Also, when talking about security sector reform'®,
the priorities of the Republic of Macedonia and political leadership are
determination to integrate into the EU and NATO, which means preserving
the standards of Euro-Atlantic integration and consideration of the possible
needs for restructuring. Viewed from the perspective of the Republic of
Macedonia, NATO is a key pillar of contemporary Euro-Atlantic security
architecture, while the EU is seen as a major driving force for democratic,
economic and social development of the entire European continent. When
all countries of this region get integrated into the Euro-Atlantic family, it

15 Odzkov, F, Ivanov, Z., The need for reform of the security systems of the Western Balkans to
successful coping with multidimensional threats to security sector reform in the country and their
impact in the fight against crime, Skopje International conference: European Faculty, 2010, p. 266.
16 Arsovski, M. The defense of Macedonia leaves no room for hesitation, Case [12/09/2003] 17 in
Security Sector Reform in the Republic of Macedonia - dilemmas and possible solutions in the
reform of the security sector in the country and their impact in the fight against crime, International
conference, Skopje: European Faculty, 2010, p. 133.



Reforms of the security sector institutions of the Republic of Macedonia as... 123

will be possible to speak of a united Europe and a free and democratic
community of member states."”

Consequently, commitments of Macedonia’s Euro-Atlantic integration
are clear. In this context, in 2001 Macedonia signed the Stabilization and
Association Agreement in order to get closer to EU integration. Application
for EU membership followed in 2004 and Macedonia received candidate
status in late 2005. But then followed the postponement of the accession
process, for all subsequent progress reports of the European Commission
failed to adopt a recommendation for start of accession for negotiations.
In the period after the summit in Bucharest in 2008 to which Macedonia
was not invited, Macedonia’s NATO accession slowed down the then
outstanding efforts of Macedonia’s Euro-Atlantic integration thus slowing
down the reforms in the security sector. In the recent years a number of
scandals shook MI and DA, the findings of wiretapped conversations
by the opposition were made available to the public, of course the legal
decision is awaited which again encounters obstructions. Intent of the
services of the security sector were negatively assessed by the international
community calling for accountability for abuses of power to be resolved in
the context of the rule of law principle, which is a basic pillar of democratic
societies aspirant NATO and the EU. The current situation in Macedonia
is a challenge to the rule of law and its social system is a serious test of
democracy. The parties in power as stated in the EC report on the progress
of Macedonia in 2014, led to the lack of a clear line between state and party,
which eroded trust in public institutions', which mainly refers to the
institutions of justice and security system. So far, the reforms in the security
sector meant approaching of Macedonia to the great European family and
NATO, but developments in recent years resulted in neglect of reforms, a
general indifference in the light of the comments and recommendations of
the EC reports. However, currently the Republic of Macedonia is continuing
down the path to EU and NATO, but there is a general slowdown in the
efforts which could mean a setback of the integration process.

17 White Paper on Defense, Ministry of Defense of the Republic of Macedonia, Skopje, 2012.18

18 Report on Progress 2014, European Commission, Brussels: 2014, p. 6, available at: http://www.
sep.gov.mk/data/file/Progres%20Report%202014/Izvestaj%20MK_PROV_10_10_2014.pdf [taken
on 09/04/2016].
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Conclusion

If one makes a retrospective of the period after independence of the
Republic of Macedonia, today one can speak about the existence of three
periods of reform of the security sector of Macedonia with a view to EU
and NATO. In this context, the first is the period after 1991, when the
transformation of the social system meant transformation and reform of
the security system which was supposed to serve the new social order. The
second period is the period after the conflict of 2001, when security sector
reform was a necessity for peace building and promotion of interethnic
coexistence in Macedonia and obligation came from the signed framework
agreement whose implementation was a key requirement/recommendation
of the international community whose mediation ended the conflict in
Macedonia. The third period is the period after the Bucharest summit
when Albania and Croatia were invited to join NATO, and Macedonia
despite the fulfilled conditions for entry, was not invited to join because of
the name dispute with neighbouring Greece. These events were the reason
for slowing down the reforms in the security sector and indifference in the
implementation of the recommendations of the EU and NATO.

By analyzing the developments on the political scene in our environment
in recent years, while emphasizing the military conflicts in Ukraine and
the Middle East, the refugee and migrant crisis that engulfed the Balkans
and Europe, along with the fragile security climate in Macedonia and
beyond after the events in Kumanovo, Diva settlement and attack on
the watchtower “checkpoint” on the border with Kosovo, along with the
developments related to wiretapping and controversial decisions of the
Constitutional Court, the decision on collective pardon for all politicians
against whom there is any process by the President of the Republic, one
will agree that it is a turmoil that constitute such a serious threat to peace
and security of the Republic and its closer and wider security environment.
EU and NATO remain the only way out of the situation and the only way
to build peace and security in the region and beyond. Commitment to
integration processes on the other hand, is feasible only with the fulfilment
of the obligations arising from the recommendations for adjusting the state
institutions functioning, and therefore reforms in several areas, inter alia,
in the area of security sector institutions. Such reforms are currently in a
general slowdown due to political crisis in the Republic of Macedonia.
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The political turmoil has undermined the functioning of the institutions
of security and the system which leaves room for the development of
national politics and creation of a tense situation that despite the impact
of the international community still tends to deepen. That on the other
side creates a risk of spill-over of political security crisis, thus Macedonia
returns to the beginning of its path towards the EU and NATO, namely
it could mean a loss of confidence in the system and a new rehabilitation
period to repair the damage and lost time and again start the democratic
process and finally implement and comply with the recommendations of
international organizations to whose membership Macedonia aspires.

REFERENCES

1. Arsovski, M. The defense of Macedonia leaves no room for hesitation,
Case, 12/09/2003.

2. Bogdanovski, A. Strengthening of the oversight of intelligence services in
the Western Balkans Case Study: Macedonia, DCAFE.

3. Donchev, A. Security Systems — authorized lectures, Skopje: European
University, 2006.

4. Ivanovs, Z., Angeleski, M. Security Systems Skopje: European University,
2005.

5. Maslow, A. Motivation and person, Belgrade: Nolit, 1982.
6. Mirchev, D. Relations between the European Union and the Republic of
Macedonia: harsh beginnings 1990-1996, Skopje: FON University, 2008.

7. Nikolovski, M. Reforms in the security sector of the Republic of Macedonia
- conditions, achievement, prospects, International conference Skopje:
European University, 2010.

8. Petreski, D., Iliev, A., Gozo, K. Reforms in the security sector in function
of peace and the prospect of Macedonia and the immediate surroundings,
International conference, Skopje: European University, 2010.

9. Stajich, Lj. Basic safety, Belgrade: Police Academy, 2004.

10. Stajich, Lj., Gachinovihch, R. Introduction Studies in security, Beograd:
Draslar Partner, 2007.

11. Vankovska Biljana. Security system reform in the country. In Trapans,
Jan and Phillipp H. Fluri (urd). Defence and Security Sector Governance
and Reform in South East Europe: Insights and Perspectives, Volume



126 Sevilj Muaremoska, Oliver Bakreski

IT - Macedonia, Moldova, Romania. Geneva, Belgrade: DCAF, CCMR,
2003.

12. White Paper on Defence, Ministry of Defence of the Republic of
Macedonia, Skopje, 2012.

LEGAL SOURCES

1. Macedonia: Report on reform of the security sector from 1991 to 2008,
Skopje: 2011.

2. Army in peacekeeping missions Shield special-edition magazine of the
Ministry of Defence of the Republic of Macedonia, Skopje: 2012.

3. Strategic Plan 2014-2016, Ministry of Internal Affairs of the Republic of
Macedonia, Skopje: 2015.

4. Report on Progress 2014, European Commission, Brussels: 2014.



CABPEMEHMN OBJIMIIN TPTOBMHE JbYIVIMA Y ITPHOJ T'OPU

Hou. np Jamup 3ejunnosuh
Ionuyujcxa axademuja, Ljpna Topa

Caxkerak: TprosuHa /pyjuMa je GpeHOMEH KOju ce LIMPYU HeBjepoBaT-
HOM Op3uHOM, BoCTIDKYhM anmapmaHTHe pasMjepe. To Huje MHAMBUyaTHN
(dbeHOMeH Koju yrpokaBa orpaHnyeH 6poj ;pyau, Beh peHoMeH ca ;y6oxknm
APYIITBEHUM U €KOHOMCKVMM UMIUIMKanyjaMa. TpropuHa /pyayma moraba
TOTOBO CB€: )K€He, MyIIKaplle, ijeBojunue u fjedake. OHa IpencTas/ba
ynedaT/puB IpuMjep rmobammsanyje 21. Bujeka. IlpucyTHa je Ha cBakoM
KOHTMHEHTY, y CBAKOM PE€TMOHY CBMjeTa, Y3 TeHJ€HIIVjy IepMaHEHTHOT
pacra. ITogaunu koju ce mosesyjy ca TuM GeHOMEHOM Cy 3abpumasajyhn.
TprosuHa jpypuma y LpHoj I'opu je mojasa koja je 1 jla/be y BEIMKOj Mjepu
ob6aBujeHa BeoM TajHe. CasHama O 1HOj Cy YITIABHOM IIaplyjasHa 1 6a-
3MpaHa Ha MOjeIVHAYHMM C/Iy4ajeBUMa, IOK Cé BEOMa Majio 3Ha O IeHOM
06MMYy, CTPYKTYpU U KapaKTepUCTMKaMa. YCIOCTaB/balbe MehyHaponmHe
capajme M BeHO MHTeH3VBMpame, N0CeOHO ca Jip)KaBaMa y PeruOHY,
MehyHapogHMM opraHm3anyjama, HeB/lIafiAHUM OpraHu3alMjaMa 1 ApyTu-
Ma KOjU Cy YK/bydeHU y cy3bujame mpobneMa TProBuHe JbYUMA, IIpef-
CTaB/ba MMIIEPATHB KOMe ce Tpeba IOBMHOBATY, Y LM/bY CBEOOYXBaTHIX
Haropa cy3bujama oBe IOjaBe, KOja IpeACcTaB/ba aHTUIVBUIN3ALIN]CKA
MehyHapogHy po6em.

K/byuHe pujeun: TproBuHa /pyyMa, OpraHM30BaHY KPUMIHAI, ¢ase
TProBMHE JbyAMMa, CTame TpropuHe byguma y llpnoj Iopm, cymport-
CTaB/barbe.

YBop,

Capammsy KpMMUHAIUTET KapaKTepullle BUCOK CTEIIEH OpPTaHM30Ba-
HOCTY He CaMO Ha YHYTpallllbeM, Hero 1 Ha MelyHapopgHOM ItaHy. Jen-
Ha o OMTHUX KapaKTepUCTUKa MelyHapogHOT KpMMUHAINTETa YIPaBO
je mberopa eKcraHsuja. Makposese 1 MMKpOBe3€ KPYMMHA/IHOT II0J3eM/ba
MHOTO ycIjelIHyje QYHKIVOHUINY Off MHTepaKlMja MOjefVIHIX Ap>KaBa
npoTuB MehyHapopmHOr Iofi3eM/ba, a CAaMUM TUM U IIPOTUB TPrOBMHE JbY-
[MMa Kao jeJHOT Off 00/I1Ka OPraHM30BaHOT KPYMMHAINTETA.
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TproBuHa /pyayMa je jemaH off HajTeXUX 00/IMIKa OPraHN30BaHOT KpU-
MMHA/IATETA jep Cy XPTBe ocobe oba mora, venrhe xeHe, a MOceOHY Te-
XKVMHY MMa YMIbeHNIIA JIa CY Y BEIMKOM CTelleHy XXpTBe ofpehenor obmuka
TproBuHe /byfuMa u fjerja. CBaKofjHeBHA MCKYCTBA II0Ka3yjy MOPacT Kpu-
MMHA/IITeTa BE3aHOT 3a TPrOBUHY J/bYAUMA IITO je U IpeAMeT OBOT paja.
Otypa je cysbmjarme oBe I0jaBe Ha3HAYEHO KAO IPUOPUTET MOTUTUIKUX
3BaHMYHMKA [IPOM CBUjeTa, Te 3aXTHjeBa KOHCTAHTHY U CBEOOYXBAaTHY
aKIVjy Y MICKOpjelhBabY ,,3/1a CAaBPEeMEHOT YOBje4aHCTBa

TproBuHa /pyfuMa ce He MOXKe IIOCMATpaTi Kao jegaH mpobiem, Beh
Kao CJIOKEHV CKJIOI Y3pOKa, IOC/enIia, yckpahnBama mpasa 1 IUCKpu-
MyHanuja. TprosuHa byguMa je rmo6anHn GeHOMeH KOji MHTEH3MBHO
noraha gp>kaBe y HOMUTUYKOj ¥ €eKOHOMCKOj TpaH3uiuju. OBaj peHoMeH
Takobe je MpUCyTaH U y eKOHOMCKY HaIPefHUjUM 3eM/baMa.

[Ipo6nem TproBuHe /pyguMa y LlpHoj fopu 3axTujeBa cBeoOyxXBaTHMjU
u crennUIHUjM IPUCTYI Y CBUM CeTMEHTMMA, IITO Caja Huje Caydaj.
ITocToju mpuIMYHO M3paskeH HecKIaz usMehy Menmjcke maxxbe, IpoCTO-
pa Koju ce mpupaje oBoM (PeHOMEHY ¥ OHOTa IITO KOHKPETHO Ap>KaBa ca
CBOjMIM MHCTPYMEHTHMMA BJIACTI IIpey3uMa y Inby 60pbe 3a cy3bujame
oBor npo6nema. UnHM ce, 1a Cy KOJ| HAC jefiBa BUI/bUBA U TIPETIO3HAT/BU-
Ba XTHjema, O IPaKTUYHOT JljefioBama 10 yckaabuBama n crposohema
3aKOHCKe pery/laTuBe J IOLITOBama Mel)yHapogHNX cTaHZapAa M3 OBOT
nomeHa. 3ato je llpHa Topa on cTpane peneBaHTHUX GaKTOpa M MHCTUTY-
[ja, Kao U OlijeHa B/Iajja IOjeJUHNX 3eMajba, CBPCTaHa y IPYIly 3eMajba
Koje Cy IodJesie CipoBoAauTH ofipeheHe Mjepe y3 mokasuBame ofpeheHor
HAIIPeTKa, a/IM KOjy jOlI YBUjeK HUje IjelIOBUT U CBeOOyXBaTaH.

Hedunnnmja mojma TpropuHe byanuMa

Jlo mpuje u3BjecHOr BpeMeHa jeflHa YHUBep3a/lHa U JIerajHo oba-
Besyjyha meduHuIyja TproBuHe pyuMa HeJOCTajaa je Ha perMOoHaTHOM
1 MehyHapogHOM HMBOY, I1a Cy pa3HM HALMOHATHM U MehyHapopgHu ak-
Tepy KOPUCTWIN AedUHUIYje Koje Cy ce 4ecTO IpeKyanane VI KO-
pase jenHa apyry. TakBe OKOIHOCTU Cy cajia IpeBasuheHe n3ydaBameM U
obnukoBameM IIpoTokona YH' 3a cripjedaBame, 3aycTaB/bambe I KaXKiba-

1 United Nations Protocol to Prevent, Suppress and Punish Traffiking in Persons, especially Women
and Children, xoju gomymyje The United Nations Convention against Transnational Organized
Crime, December 2000. Cse CEE 3emspe cy notnucase IIporokon u KoHBeHII1jY Y3 paduTUKaLjy
VICTOT M1 YK/by4erha Y HallMOHAIHO IIPABo.
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Balbe TProBMHE JbYAVMMA, HAPOYNUTO >KE€HaMa U [jeljoM, KOjy [OIyIbyje
Konenuujy YH nporus mehyHapogHor opraHnsoBaHor KpumyuHana. Ta
KOHBEHIMja, KOja je T03HaTa IOofl Ha3uBOM ,Ilanmepmo mpoTokon, fedu-
HUTUBHO je TOCTaBmIa MehyHapopHe cTaHapye 3a Ijena TProBIHE Jbyu-
Ma. HajsHavajHmju wiaH y JOKyMeHTY je 4iaaH 3, koju ofipebyje TproBuny
JbyAVIMA Kao 3/I0YVH Ha c/befiehy HauyH:?

a) ,IproBuHa pyguMa he 3HaumTu BpOOBame, NpeBO3, TpaHCcdep,
CMjellTare VIN NpUXBaTame 0c00a, yIoTpeOOM IpujeTibe WM YIOTpe-
6oM cujie My gpyrux ob/muKa mpucuie, OTMUILIOM, 0OMaHOM MM IIpeBa-
poM, 3710yIIOTpe6OM CVJIe VIV IO3MIINje M3/I0KEHOCTY VIV IaBatheM VTN
npuMameM HoBLa Wiy OeHn¢uimja 360r MOCTU3ama MpUCTaHKa 0cobe
la ce Hafi3Mpe fipyra ocoba, y cBpxe ekcryoaranuje. Excrimoaranujy he
YK/BYYUTH, Y HajMarby PYKYy €KCIIoaTalyjy IPOCTUTYLNje WIN SPYTUX
00/MKa CeKCyasHe eKCIUIoaTalyje, IPUCUIHN paji WIN YCIyTe, POICTBO
VLU TIpaKce CIIYHe POIICTBY, CEPBUTYT MM OfICTParbUBakbe OpraHa.

6) IIpucranak XpTaBa TProBUHE /byAUMa Ha HaMjepaBaHy eKCIIoaTa-
1yjy (M3HeceHo y moTnaparpady a) oBor WwiaHa, 6uhe upeneBaHTHO, aKo je
611710 Koje Off CpeficTaBa HaBeleHNX y ToTHaparpady 6110 ynoTpuje6peHo.

11) Bp6oBame, npeBos, TpaHcdep, cMjelTame WIM IPUXBAT JjeTeTa y
Wby eKcIvtoaranyje he 6utu cMarpaHo Kao ,TProBMHA JbYAMMA“ YaK U
aKo TO He yK/bydyje HUje[HO Off CpeficTaBa M3HeCEHUX y cybmaparpady
OBOT YJIaHa.

i) jereToM ce cMaTpa cBaka ocoba miaha ox 18 roguHa.

Osa mporpecrBHa, apyupMaTVBHa MOJepHA AepUHNIIMja ¥Ma HEeKOJN-
KO TO3UTUBHMX acIeKaTa, Koje pedeKTyjy CTBApHOCT caBpeMeHe TPro-
BMHE JbyJyIMa:

- Ipero3Haje cBe OO/MMKe TProBMHE JbYiMA Y He OTpaHMYaBa TPro-
BUHY J/byAMMa CaMO Ha CEKCYaJHYy eKCIUIOATalMjy; oHa ce oKycupa Ha
yC/IOBE IPUCHU/THOT Pajia, CEPBUTYT, POICTBY CAMYHE IIPaKCe ¥ POICTBO,
Of1 KOjuX je cBaku AeduHICcaH y Mel)yHapomHOM IpaBy;

- He (POKycMpa caMo XeHe I fijeBojke, Beh mpemnosHaje, fa KeHe, MyIII-
KapLy, jeBojKe I Jijedaliy, CBU MOTY OMTHU >KPTBe;

- He Tpaku ja XXpTBa mpebe MebyHapomHo mpusHary rpaHmiy, y3u-
Majyhm y 063up fa ce )kpTBaMa Tpryje Takobhe 1 MHTepHO 13 jefHe peTuje
Y APYTY, YHYTap TPaHuUILIA je[JHE 3EMJbE;

2 Ucro, ctp. 8.
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- ocuM y cny4ajy nuia miaahux op 18 roguna, IIpoTokon 3axTujeBa HeKM
00/MK U3BPTama XXPTBIHE CI0OOHE BOJbE, Tj. YHOTpeOOM cuie, oOMaHe
WIK 3710yoTpebe Cujie U TaKO pecleKTyje CIoCOOHOCT ofpacinx ocoba
Jla came JOHOCe Of/TyKe O CBOjUM >KMBOTVMA, CrielinIIHO y IIOITIeAy paja
1 n3bopa Kperama.’

Yun poncrtBa’ wraH 1, feduHMIIE PONCTBO KAO ,,CTATYC WIIN YC/IOBE
ocobe Ha KO0joj ce BpuM OMIO KOja MM cBa MOh mpomsuuuia u3 mpasa
BracHnmTBa. [Ipakce cmyHe poncTBY yK/bydyjy obaBe3nBame 360T 3a-
Iy’KEHOCTH, KMETCTBO, CEpPBIJIHY KeHUIOY M Jjeduju paj,.

Konsennuja Eyponona® TproBuHy /pyanma feduHuine Kao mogBpra-
Bame 0cobe CTBapHOj U meranHoj Mohm ppyrux ocoba ymorpebom Ha-
CM/ba VIN TIPUjeTMN, VI 37I0YIIOTPe6OM B/IACTY MU IIPEBAPOM Y IIOIIe-
Iy eKCIUIoatanuje IMPOCTUTYILMje, 00IMKa CeKCyalHe eKCIUIoaTaluje 1
HaIlaCTBOBakba MaJI0/beTHIKA V/IM TPTOBJMHE HALIYIITEHOM [IjeIlOM.

Jeduuunmja TpropuHe >eHaMa U IPUCHIHE IPOCTUTYLUje, IpeMa
Casjery EBpome’, ogpebena je na cpemehn Haumn: ,IproBuHa >keHama
je IpUCHIHA IPOCTUTYIN]ja, TIOApasyMujeBa CBAKO JIETA/THO M VJIETa/THO
TPAHCIIOPTOBame JXKeHa U TProBame UMa, ca Win 6e3 HUXOBOI MHU-
IMja/THOT IIPMCTAHKA, 300T eKOHOMCKe JOOUTH, Y CBPXY KacHMje IPUCHTIHE
IPOCTUTYLMje, IPUCUTHOT Opaka, I APyrux oO/IMKa IIPUCUIIHE CEKCY-
aJTHe eKCIIoaTaluje. YnoTpeba cue Moxke 6uTy Gpuandka, CeKCyaaHa Y
IICUXOJIOIIKA ¥ YK/by4yje 3acTpallyBambe U 37I0ynoTpeby BIacT! U CUTYa-
11jy 3aBYCHOCTIL.

Hedunnnnja rpropune >xenama npema GAATW 7 rmacu: ,,CBa gijena u
IOKYIIaHa JIjefa Koja Cy IIoBe3aHa ca BpOoBameM, IIPEBO30M YHYTap WM
IPeKO I'PaHNUIlA, KYyIOBMHOM, IPOAAjoM, TpaHChHepoM, IPUXBATOM WK
cMjemITabeM ocobe, ynmorpeboM obMmaHe, mpucuie, UM obaBesuBama
360T 3aJy>K€HOCTH y CBPXY IUIacHpama WIN Ap)XKamba TakBe ocobe, W
360r mrahama 1 6e3 wera y HeCBOjeBO/bHOM CEPBUTYTY, Y NIPUCUTHOM
i o6aBesyjyheM pajy Wiy y polcTBy CIMYHMM YC/IOBMMA, Y 3ajeTHUIIN
ipyTa4njoj off OHe y K0joj je TakBa 0co6a >KIBjesa y BpMjeMe OpUTMHATHE
obMmaHe, mpucuie Wi obaBesuBama 300r 3ay)KEHOCTH.

Cae Te seduHMIMje CY ycaIIallleHe IT0 TOMe IITO arlocTpodupajy cpenehe:

3 K. Bjenajay, Tpeosuna wyouma, y3pouu u nocrveduye, beorpax, 2005., ctp. 21-22.
4 Slavery Convention, 60 LN.T.S., 1956.

5 Eyponon Konsennuja yman 2., 1995.

6 Bujehe EBpore, npenopyka 1325., 1997.

7 GAATW - Global Aliance Against Traffic in Women - janyap, 1999., p. 18.



Caspemeru o6nuuu mpzosute wyouma y Ljproj Iopu 131

- HMjeJJHa ce He OCJIama Ha CIITY, Beh yK/bydyje HI3 KOHTPOIHUX CTpa-
Teruja U MPUCUITHUX KOHTEKCTa Koju 06e3Bpelyjy nmpucraHak;

- CB€ YKJby4yjy TPTOBMHY JbyAMIMA YHYTAp U IIPEKO IPaHNIa;
- CB€ HaCTOje YXBaTUTHI OHE KOjy OJIaKIIaBajy TPrOBUHY /byIVIMa.

[Tpema GAATW, TproBar jbyfuma je ¢pusmdka ocoba, My IpaBHa 0CO-
0a, K0oja HaMjepaBa IIOYMHNTY, CAy9eCHUK je, Wiy npehyTHO mpucraje Ha
OO0 KOju aKT OmycaH y TproBuHu /pyguma. Ocoba Koja je XpTBa Tpro-
BUHE Jby[iUIMA je: 0co0a Koja je perpyToBaHa, TPaHCIOPTOBAHA, KYI/bEHa,
npopara, TpaHcepoBaHa, mpuxsaheHa WM cMjelITeHa Ha HAYMH OIVICaH
y TPrOBMHU /bYAMMA, YK/bY4Yjyhu Aujete, cBejeqHO Ia /u je AMjeTe IMpuc-
Taso uin He.®

Jlexnmapanyja OCHOBHVX IPUHINIIA IIPaBJe 3a )XPTBE 3/7I0YNHA U 3710-
ynorpebe cune’ feduHmIIe XPTBEe Kao: ocobe Koje Cy MHAUBUAYATHO U
KOJIEKTVBHO IIpeTpIIjesie 3710, YK/by4uyjyhu u ¢pUsudKy 1 MeHTaIHy HOBpe-
Iy, EMOLIMOHA/IHY IIaTHbY, MaTepyjaaHy TyOuTaK i OMTHO oBpehuBame
BIXOBUX (YH[JaMEHTa/HUX IIpaBa, Kpo3 Jje/la U IPOIyCTe KOja 3Hade
IpeKpllaj KpMBUYHMX 3aKOHA, ONEPaTVBHUX YHYTap JpXKaBa WIAHUIIA,
yK/bY4yjyhu U OHe 3aKOHe KOju NPOINUCYjy KPUMUHAIHY 3/I0YIOTPeOy
cune. Ta gepunnimja Takohe ykbydyje ocobe XpTBe TProBUHE /byAUMA
KOje 4ecTo IaTe 300T CBUX rope IOMeHyTHX nocbennma. Ocoba ce mpema
T0j JJexmapanyjnu Mo>ke CMaTpaTy XXPTBOM, 6e3 0031pa fa /u je ni Huje
HOYMHIIAL U/IeHTV(UKOBaH, IPOromeH nm ocyben. VIHAMKaTUBHO je fa
TePMIH ,,)KpTBa“ Takobe yk/byuyje O/11cKe YWIaHOBe MOPOANUIIE MM Hajbe
Kao ,,0c06e” Koje cy IpeTpIjesie 3710 MHTePBEeHNITYAM Ja IOMOTHY XXPTBa-
Ma y HeBOJ/bY W CIIpUjede HaHoIIeme 371a. Openbe ce IpuMjemyjy Ha cBe
ocobe, 6e3 MKaKBe pasjyKe, Kao IITO Cy: paca, 1o/, 60ja, HAIVIOHATHOCT,
pobeme MM MOPOAVYHY CTATYC, eTHUYKO VIV COLMjaTHO IIOPYjEKIIO.

TproBuHa /pyguMa caMa 10 ceby NpefcTaB/ba OOMUK MIETaNTHOT TP-
kymta. Ca CTAaHOBUIITA KPUMIMHATHUX OpTraHM3anyja /byan ¢y poba kao
u cBaka apyra.'’ [log miaeraqHuM Tp>KuIITeM, IOfpasyMujeBajy ce MjecTa
Ha KOjuMa ce pa3Mjemyjy pobe 1 ycIyre, 4nja IpoU3BOAKa, IPOMET I KO-
puirheme cy 3abpameHn, WK CTPOro perynmicanu MehyHapogHoMm peryra-
TUBOM 1 HaIIIOHATHMM 3aKOHOJ]JaBCTBMMA 3eMasba.''

8 lcro, cTp. 21.

9 UN Declaration of Basic Principles of Juictice for Victims of Crime and Abuse of Power ycBojena
Pesomyrnujom lenepanne CxymmTnne, 40/34, 29. 11. 1985.

10 P. Wiliams, Trafficking in Women and Children, A Marcet Perspective, Transnational Organized
Crime, Special Issue, Ilegal Imigration and Comercial She-the New Slave Trade, 1999., Vol 3-4., cTp. 145.
11 P. Arlacchi, The Dynamics of Ilegal Markets, Milano, ISPAC, 1998., ctp. 203.
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YnpaBo 300T J/byjcKe LMjeHe VM CTpaTellKe IpujeTe KOoju IpefcTa-
B/ba KPUBUYHO JIje/I0 TPrOBYHE /bYAMMA, MHCTUTYLUje Koje ce 6aBe CIIpo-
BohemeM 3aKOoHa MOPajy fia ce 6ope MPOTUB OBOT 3/I0YMHA I [ja TOME Jajy
npuopureT. HeonxopHo je mojagatyt cBujecT o ToM (GeHOMEHY, Kao I He-
rOBO pasyMMjeBaibe, a Off KJby4He Ba)KHOCTH je Jla Ceé OCUTYpa Jla )XPTBe
TproBuHe jpyauMa capabyjy kao cBjegorny. TproBuHa /pyuMa je jefaH of
Hajropux 3/I04MHA Haller foba, jep ce Tpryje /bynckum Ouhem, unme ce
4JHJ HENpOljjeBa MoBpefia /bYACKMX IpaBa. Mymuikapiu cy Hajuemhe
JKPTBE yCnujefi IPUCUIHOT pajia, JKe€He YCIujel MPOoCTUTynuje, a Jijena
360r npocjayema 1 npopaaje nopopnuama 6es pjene. XKene, mjena u mym-
KapLy MOTy OMTM >KPTBe 300T TproBama /bYCKIM OpraHuMa.

dase mpoleca TproBuHe /byguMa

Peepymosarve (spbosarve) spmee. MeTone BpOoBama XKeHa I jeBojaka
Off CTpaHe TproBalla /byiuMa Cy pasHo/MKe. Y CymTinHy BehyHa 3ajeqHmy-
KUX METOJIa YKIby4Yyje:

- MIHJIUBUZIYa/He ,HaMaM/b/Bade  KOjU Tpake 3alHTEpeCOBaHe [ije-
BOjKe 110 6apoBuMa, Kapuhuma,K1y6oBMMa U AUCKOTETAaKaAMa;

- BpOOBame IpeKo Hecmy>KOeHe Mpexe, IOPOAIie U IIpujaTeba;

- oI71ace KOju Hyfie IT0CA0 U/ CTYAUpambe Y MUHOCTPAHCTBY;

- areH1Mje Koje HyJie IT0Cao, CTYAUje, Yajy I Iy TOBarbe y MHOCTPAHCTBO;
- TaKHe ypaaje."?

ITosHaty cy MHOIM CITy4ajeBy /ia Cy TPrOBLM JbYyAMMA U/IN ,HaMaM/by-
Bayl* 3HAM KPTBE, a y ofpeheHnM cirydajeBuMa Mory 6utu y pop6uH-
CKMM Be3aMa. Tproeuu /byayuMa 3Hajy Jla MICKOPUCTE MHAMBU/yaHe C/a-
60CTM >XpTaBa M OKOTHOCTM Y KOjIMa OHe >KMBe, ITa Ceé yCMjepaBajy Ha
JKEHE U [[jeBOjKe KOje TeKe 3a HOBUM JKMBOTHUM IPU/IMKaMa U IaHcama y
MHOCTPAHCTBY, jep Kof kyhe y BehuHM crydajeBa nmajy Telmky MaTepujai-
HY U COLUja/Hy cUTyauujy. JKpreama ce Hyau /1aka 3apajia y MHOCTPaH-
CTBY 3a IIOCA0: Jiafiwbe, IpaTrnona 60mecHNM 1 oHeMohamuM ocobama,
IIecauniie, KOHoOapulle, CIy)aBKe, Ko3MeTn4apke 1 gpyro. Huje crpano
HI TO Ja u onpeheHe mehyHaponHe areHIuje 3a IOCpenoBame IIPK XKe-
HUAOM MOry Takobhe 6uTy y QyHKIMjU NpUKpUBaba TProBUHE /bYAUMA.
Y BehmHM cnydajeBa, TO je caMoO JJOK IIOTEHIIVjaJTHe )KPTBE He CTUTHY Y

12 Wurep-Hanuonan, beorpap, 2004., cTp. 6-7.
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3eM/bY OffpelMILTa Ia Peasn3yjy Bap/bUBYU KapaKTep OPUTMHATHOT yTOBO-
pa ca TprosieM keHaMa ¥ Hal)y ce IPUCHIHO eKCI/IoaTyCaHe Kao MpocC-
TUTYyTKe."

Huje moBoman 6poj MjepomaBHMX IIOKa3aTe/ba 3a JKEHe Ja IIpero-
3HAjy KOje areHIuje Hyfe JIETUTUMHO 3aIl0C/Iee, a Koje Cy jeHOCTaBHO
U MICK/bYYMBO MAacKa 3a TProBlie KeHaMa. Y IOjeIHUM CTy4ajeBuMa 3a-
Iaka ce I0jaBa jja pobaly, MOMIM WM TIaK JAp)KaBHe MHCTUTYIHje, Kao
Ha NIpMUMjep CUPOTHUIITA, MOTY IMPEKTHO IPOJlaBaTH KEHE U JjjeBojKe. Y
eBUAeHTHO pacTtyheM 6pojy cnydajeBa, )kKeHe U THHEjlIepKe Cy HaCUIHIM
IIyTEM OfICTPAIb€HE U3 CPEIMHA U OKPY>Kerba y KOjiIMa CY JKUBjesie U IIPO-
llaBaHe Cy MHTEPHO MM €KCTEPHO.

CTaTuCTHYKM MOKa3aTe/by U UCTPAXKMBambha yKa3yjy Ha TO fia je BUILe
Off YeTBPTUHE ,,pETPYTOBAHUX  >KeHa yHalpujeli 3Hano fa he pagnutu y
CeKC-MHJIYCTPUjM Y MHOCTPAHCTBY. Te sxeHe cy mehyTum, 6une obmanyTe
y HOI/Iefly pafHMIX yC/I0Ba IOf, KojuMa he 6Ty npucubeHe paguty, jep ¢y
06MYHO 3aMuIUbajie cebe Kao CTPUITU3ETY WIM MAK CaMo Kao ,KIachd-
HY IIPOCTUTYTKY , KOja HyAM U yIIpaXKmbaBa ,K1acudaH cekc. [lakie, one
Koje T0OOPOBO/PHO MY Y MHOCTPAHCTBO KA0 CEeKC-pajIHUIle, HUjecy CBjec-
He yC/I0Ba pajia 1o 10acKy Ha ofpepuite. KacHuje ce cyodaBajy ca mpe-
KOMjepHMM OpojeM caTu paja, HeCUTYPHUX, He3alITnheHNX CeKCyalTHNX
yCIyTa KojuMa Cy M3JIoXKeHe U Koje he ce of mux Tpaxxury, am Takohe u
ca HUBOVMA IIPUCHTIe ¥ HacK/ba ca KojuM he OMTU cyodeHe YKOMUKO Oyay
opOujae VIV TTaK MOKYyIIaBajie ce M30aBUTU Off TaKBYUX OKonmHocTH. CTora
je Bp/Io BayKHO OATOBOPUTH Ha INTalbe Koje ce Hamehe, a To je fa 1 je unn
Huje ocoba Ouma npucupeHa, oOMaHyTa WM je JOOPOBO/BHO IPUBO/bEHA
TPrOBUHM JbyayMa."

[TocToje yeTpyu OCHOBHA Ha4YMHA KOjUMa Ce JKEHEe PErpyTyjy y Tpro-
BUHM JbyfiuMa: "

- IOTIIYHa IIPUCU/IA TIOIYT OTMMLIE MM KUHAIIOBaMha; ITOCTOjU €BMU-
[IeHIIja O 3aCTYIUbEHOCTY OBOT HauuHa y Anbannju, Kocosy, kao u fje-
noBUMa Asnje;

- o6MaHa Kpo3 obehare 0 IeTMTUMHOM 3aII0CTIebY; XKeHe cy youjehere
na he paguTy y xaHIenapujama, pectopanuma 6apoBuma, foMahmHCTBY-
Mma wm he ce ypary;

13 JK. bjenajam, Tpeosuna bebuma, y3pouu u nocmeoue, beorpag, 2005., cTp. 140.
14 Un Protocol on Trafficking, 4. 3 maparpad (1) i (13).
15 Council of Europe, Manual: Tips And Tools for Trainers.
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- o6MaHa ITyTeM IIOTYNUCTIHE; XeHe Cy yBjepeHe fia he paguty uckmpy-
4MBO IOCA0 y 3a0aBM, IJIECY VTN CTPUIITH3Y, €3 HTOTATHUX 3aXTjeBa;

- TIOjeiVHe JKeHe Cy IOTIYHO CBjeCHe Ia MUTPUpajy Kako Oy pamuie
y npocturyunju; MehyTum, oHe Hujecy cBjecHe obuMa [0 Kojer he 6utu
3ajly>KeHe, U3pab/byBaHe, KOHTPOIUCAHE Y 3aCTpAllleHe.

OHo 1ITO je jefMHCTBEHO 1 KapAKTEPUCTUYHO 3a CBE )KEHE U3 LeHTPaI-
He 1 uctoyHe EBpore, jecte mpepori6a o BIX0BOj CONCTBEHOj C1OOOAN,
He3aBMCHOCTH, YEO0OHOCTH, MaTepujaTHOj CUTYPHOCTH, IITO je HeJOCTIIK-
HO y BJXOBO]j COIICTBEHO] JOMOBUHM. Ibux npusiaun Kao MarHeT caH fa
MOTY IIyTOBATM Ha 3aIajj, 000TaTUTH ce 3a KPaTKO BpujeMe 1 Ha Taj HauuH
cebe ¥ CBOjy mopoauIy M36aBUTH U3 CTama CUPOMAIITBA U O4aja. Y Io-
cefiibe BpujeMe, Y KOpak ca [yxoM BpeMeHa, forahajy ce mpomjeHe TpeH-
JI0BA Y Be3M C TPrOBMHOM JbyiuMa. YOOU4ajeHn, CBe IPUCYTHUjU TPEH/,
6110 je ma cy )XpTBe U3 CUPOMAIIHMX 3eMasba OfijIa3uiie Ha 6oraTuja ofpe-
pumTa 3amaga. OKOMHOCTH Cy ce y MehyBpeMeHy nmpomujeHnsIe, Tako fia
Cy cajia 3eM/be OpUjeK/Ia TOKOM TPaH3uIMje o6 osbIae yClIoBe XIBOTa,
Te II0CTajy 3€M/b€ OIPENNILTA.

Y KOHTEKCTy HaBeJeHOT, TPrOBMHA /byuIMa Y CBPXY CEKCYa/IHEe eKCILIO-
araluje, IIOBJIa4M jOLI jelaH TPEeH/, a TO je cBe Beha yyiora eTHUYKe Mpu-
MAJJHOCTH U3 pasjiora IUTO KAMjeHTY TPpaXKe )KE€He U3 PasIMINTUX eTHUY-
Kux rpyna. JKpTee us3 jyroncroune EBpomne Mory ce OTKpUTH y jyTOMCTOY-
HOj A3uju, )xpTBe 13 Adpuxe Mory ce Hahy Kako pafie y CeKC-MHRYCTpUju
EBpore n cn. Pesynrar Tux KpeTama y Besu C TPTOBMHOM JbyiMIMa MOXKe
OUTV ONMCaH Kao OYMITIEfaH IIPUMjep eKOHOMCKe ITIo6anu3alyje, moce6-
HO Y IOMeHY CeKC-MHAycTpuje.'®

Jow jeman ymeyaT/bMBM TPEHJ jeCTe CBAKAKO CMarblBaibe IPOCjeuHe
CTApOCTM >XPTaBa TPrOBMHE JbY/IMMA, IUTO IIPEfCTaB/ba Ofjpa3 3axTjeBa
K/IMjeHaTa y Be3y ca COIICTBEHMM Ilepleniyjama 1 >Ke/baMma Kao I y yBje-
pemy Jia CeKc ca JjeljoM cCMamyje pusuke 0060/beBamba Of CeKCyaHo Ipe-
HOCVBUX OOJIECTI.

Tpansutna dasa-npesos. Ilocmnje dase perpyroBama — BpOOBama,
cMjenyt MpeBo3Ha U TpaHcdepHa dasa, Koja Takohe MoXKe YK/bydMBATH
Ipy>XKale CMjelliTaja ¥ IpUXBaT XPTBe, NoApasyMujeBajyhn npuxsar u
TpaHcdep, YHyTap IbeHe BIaCTUTe 3eM/be. TOKOM IIyTOBama, Koje MOXKe
O6uTH Cc mpemackoM MebyHapopHUX TpaHMIA, almyM M YHYTap COICTBEHe
3eM/be, XPTBa Takohe Mo)ke IpeTpIjeTy BeMKe 3/10ynoTpede /byACKIX

16 Bjenajar, XK., Tpeosuna myouma, y3poyu u nocrweduye, beorpap, 2005, ctp. 140.
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npaBa, GpU3NIKO 37I0CTaB/balbE U OCTa/le KpUBUYHE IjelaTHOCTH. MHo-
I'VIM KpTBaMa IIyTOBalbe y MHOCTPAHCTBO IIPEJCTaB/ba IIPBO MCKYCTBO,
jep mpuje Tora HMKaJa HUjeCcy HaIlylITaae CBOjy 3eM/bY, I1a IVje/IOM U U3
TUX pasjiora I0CTajy IOTIIYHO 3aBMCHe Of Tprosana byanma. Ilojennne
KPTBe HAIYIITajy CBOjy 3eM/by 0e3 HOCjefoBamba MyTHNUX MCIPaBa, aKo
IaK U MMajy IyTHe JCIpaBe, OHe OMBajy offy3eTe Off CTpaHe Tpropala u
3a/IpKaHe Kao CPEACTBO OCUTYParba Off €BEHTYaTHUX IIOCTYIIaKa XPTBE U
HaMeTarba MMOC/TYIIHOCTH.

JKpTtBe koje cy ce Beh HamIe y Telkoj cuTyanujiu, I0CTajy cBjeCHe CBOT
VJIETaJTHOT CTaTyca, 300r dera usbjerapajy Tpakeme 3allTUTE Of CTPaHe
HONIINje, Kao ¥ 3aIITUTY JipKaBe, jep 61 TO MICTOBPEeMEHO 3HaYMJIO IIpe-
KIflame Ipolieca ¥ Bpahame y CypoOBYy peasHOCT U paHuje OKpyXXembe Of
Jera >KpTBe 3ampaBo 1 Ojexxe. TpaHcopT >keHa U JijeBojaka IPeKo rpa-
HMII[A, CBAKAKO je eCeHIMjalaH acleKT MehyHapopHe TproBuHe /byfuMa.
Y 3Ha4ajHOM Opojy ciy4ajeBa, perpyToBaHe ocobe IPUCTajy Ha IOYETHY
3aBJMCHOCT O TPrOBLMMA JbYAVIMA 32 YCIYTY HabaBKe JOKyMeHaTa J TPaHC-
HOpTa 10 OfpefuINTa, Bofehn ce MaxoMm Mucnmma aa he ce mo gomacky y
»00ehaHy 3eM/by Hekako came cHahmu ¥ 3aXBa/lUTY CBOJUM ,,IIOMaraqyu-
Ma“. JKpTBe 1 He clyTe y KakBe Cy 3allpaBO KaHIle HUXOBUX TOOOXIbUX
nomarada ymase. Benmukn 6poj skeHa IpeBefieH je IpeKo TpaHuIle mpu-
BaTHUM ayTOMOOWINMA, ayTOOyCUMa VIV KAMUOHVIMA, KOj/ Y IIPYHLIUITY
Hype Behy QekcrOMIHOCT y OTHOCY Ha JKe/be3HIYKY VY Bas3[yLIHM IIpe-
B03. MHOTe XpTBe Cy Takohe TpaHCIOpTOBaHe U3 ipXKaBe MOpHjeKIa JOo
Ip>KaBe JleCTMHaIMje, HIoMohy IpeBO3HMKA 3a IpyTe penanyje Koju uMajy
BeTMKM Opoj ITpeBo3a Kao LITO Cy: Bas/[yXOIUIOBHE, ayToOycke 1 6popcke
KOMIIaHuje.

Y cBoM u3BjemTajy Koju ce OMHOCK Ha IIPOLjeHy O TPrOBMHU JbY[U-
Mma'” Eyponon onmcyje rmaBHe naeHTUUKOBaHe Teorpadcke pyTe Koje ce
KOPJMCTe JIO OfipeAMIIHNX 3eMaba EBporicke yHuje u pusmyka cpencrsa
IpeBo3a Koja ce KOPUCTe 3a CBAaKy PYTY.

InaBHe pyTe cy:'®

- banTyKa pyTa — 13 Pycuje u 6anTH4KMX MOPCKMX 3eMarba, KOITHOM JI0
obarte, a OHIa IOMOhY TpajeKTa 40 CKaHAMHABCKUX 3eMasba; Takohe orpa-
HIYEHO KOITHEHO ITyTOBambe AupeKTHO y OuHCKy u cjeBepHy llIBencky;

- cjeBepHa pyTa — ucrouHa Espona nmpeko IToscke, Mabhapcke, Yemke,
nouyeTHO y Ibemauky, a oHzia y CKaH/IMHABMjy; KOPUCTY Ce U Ka0 KOHAYHO

17 ,Europol Crime Assessment — Trrafficking of Human Brings into the Europen Union, okro6ap 2001.
18 JK. Bjenajau, Tpeosuna wyouma, y3pouu u nocrweduye, beorpan, 2005., ctp. 144.



136 Hamup 3ejunnosuh

OpefuINTe 32 MUTPaHTe KOju jonase aBuoHoM n3 [lanexor Vicroka, Ad-
puke u Jy>xue AMepuKe;

- IIeHTpaJIHa PyTa — U3 eBPOIICKMUX IIeHTPpATHMX Ap>kaBa KopucTtehu fo-
6po nsrpaheny Mpexy mecra u ayrodyca Ha Jyre Ipyre 3a ynasak y Ayc-
Tpujy u cjeBepny Vrannmjy;

- HeHTpanHa bankaHcka pyTa — U3 KaBKacKMX Ap>KaBa, A3uje I jyrouc-
TouHe EBpone npexo Monpgasuje, Pymynnuje, byrapcke, Anbannje, moyet-
Ho ynasehu y EY npexo Vranuje n Ipuxe.

- jy>kHa pyTa — 13 3anagHe Apuke npexo A/pkupa u Mapoka, npeko [n-
OpanTapckor Mopeysa 6pozioM, a oHfia modeTHO y Ilopryramujy u llnanujy;

- 3amajiHa pyTa — u3 llentpanne u Jyxue Amepuxke y EY npexo 6e-
PUjCKOT TIOTYOCTPBa; KOPUCTY Ce€ M KAa0 KOHAYHO OfPEAMIITE IIyTOBaMba
3a MUTpaHTe Koju jonase aBuoHoM 13 Jlanexor VicToka, Appuxke u Jyxue
AMepuKe.

Huje Temko mohm fmo 3ax/pydka jja puHamHO, KOHAUHO OfpENMINTE
yBHUjeK Huje IpBa 3eM/ba EBpIicKe yHMje Ha uuje 1710, ocoba XpTBa Tp-
rOBJMHE KPO4H, 3aTO je HEeOIXOAHO M3BpIINTK ofipeheHy mopmjeny nsmehy
VHTEPHUX U €KCTEPHUX PyTa. 3alla)KeHO je [a y IOjeIuHNM MpeXKaMa Tp-
TOBJHE JbyJlIMa HE MOPa YBMj€K ITOCTOjaTy TPAH3UTHA 3€MJ/ba, a TO Cy OHE
rpyle Koje ce NPEeBAaCXOJHO OC/Iarmbajy Ha TPaHCIOPT JKPTaBa AMPEKTHO
U3 3eMJ/be NIOPUjeK/Ia Y 3eM/by OfpeauilTa. EBUIEHTHO je fja IpeBO3HUI
Yy TOM IIPOLIeCy MMajy 3ala)keHy yiory. ¥ Imo6anxy MOTy ce IpeIlo3HaTu
iBUje KaTeropuje nmpeBosHuKa. [IpBa, koja he mpeBecTy 61710 KOT My THUKA
KOjJ ¥IMa Ba/baHy KapTy U BU3Y, a 0cob/be TuX KoMiaHuja he o6e3bujenn-
TU I IIPOBjEPUTH JIa je CBa HEOIIXO[HA JOKYMEHTalluja y peny, Ipuje HEero
[I03BOJIe IIYTHUKY fja IyTyje. [Ipyra, y orpaHndeHoM Opojy crydajeBa He
BpUIM IIPOBjepy IyTHUX JJOKYMEHATa, OGHOCHO IbMX0BE Ba/baHOCTY I ay-
TEHTUYHOCTH, HETO Cy IPBEHCTBEHO MOTVBMCAHM IIPOQUTOM, jep UX HC-
K/bY4MBO VIHTEPECYje IIPOBjepa fia /i je myToBame ItaheHo nm He. [laxrre,
He MOXXe Ce TIOY3JaHO YTBPAUTH Jia Cy TU IIPEBO3HUIM CBj€CHO YIIETEHN
Y KpujyM4aperbe, ajii Ta OHM MOTY yC/IMjef; CTUIIaja OKOTHOCTY HEXOTUIIE
OaKIIATV IporymTajyhn ga ocurypajy mogo6HOCT Iy THUKA KOje IIpyMe.

TproBuu u Kpujymuyapu yBujek cy pobpo mHpopmmcany, 3ato 6mmo
KOjU IIPEeBO3HMK MM PyTa Koja IIOCTaHe II03HATa 110 HeMapy, CUrypHo he
OUTY MCKOpUILITEHA KaKo OV KpujyMuyapy ceOu o/laKIuanm KpujyMyaperne.
Ho n xaga BnacT gobe /1o casHama 0 ymoTpeby THX pyTa U Ipefy3Me He-
OIIXOZIHE Mjepe, YcMjepaBajyhn gokyc Ha IpeasHe Tauke, KpUjyMdyapy Cy
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BPJIO BjeIlTH y IIPOMjeHM MTpaBalia, HAYMHY pajia, a IoHeKaf, ¢y MHpopMa-
I¥je O BMX0BOj AKTMBHOCTY IIPOU3BOJ CTy4aja, Ia je Taj paKkTop caM 1o
ceb1 HeTOy3/IaH.

®asa excrroaranuje. Y 0Boj ¢asy ce y HOTIIYHOCT pean3ayje eKCIIo-
aranyja, IITO je y CYIUTVHM M YIIPaBo Ik Tpropana. Ilocroje Tpu ocHoBHE
MeTOfie yIacKa Y KOHaYHY OfpeINILHY 3eM/bY (Ap>KaBy JileCTMHALUje):

- NpUKpUBeH — ,IIPOKPUjyMUapeH ", ya3 BO3WINMA, BO30BYMA, KOHTej-
HepuMa, TpajeKTUMa, IIjelnIie UTH.

- omeoper — oKasyBambeM (acrpUKOBaHVX W YKPaJeHVX JOKyMeHaTa;

- omeopeH — y3 Ipe3eHTanujy ,00Ha Qume” HoKyMeHaTa, KOju NMajy
yHeceHe BU3e 3a y/Ia3aK y Ap>KaBy, Kao IITO Cy IIOC/IOBHA, TYPUCTUYKA,
CTY/IEHTCKa BM3a M/ MIAK JTKHO YHEeCeHe BU3e 3a IICTY HaMjeHy."

JenHOM Kajja )XKpTBe CTUTHY y 3€M/by Kpajibel OfpeIMIITa, IIOYHY f1a
yBubajy 1 ma cxBaTajy /ja UM ce KMBOT 3aIIpaBO OfIBUja Y POIICKUM yCIIO-
BUMa; BehMHOM Cy y ceKC-MHAYCTpUjI, amy HepMjeTKo 1 Kao KyhHe mo-
MohHuue ywin pagHuny y ¢padprkama, Koju paje INpeKOBPeMEHO 1 Hey-
MjepeHO IO/l HeXyMaHMM U HE/bY[CKMM YC/IOBMMA, IO, NpuHyAoM. JKpTee
Y CeKC-MHAYCTPUjM NPUCU/BABAjy ce Ha IMPOCTUTYLMjy Ha ynuijama, 6a-
pOBMMa, areHIMjaMa 3a IpaTy, OOpfieNnuMa, ami U y CHUMalby IOPHO
dunmoBa. Off BUX ce TpaK! Ja pafie eKCTPEMHO AYTO, Y3 MpY>Kabe He-
3amTrheHNX 1 OIACHNUX CeKCya/lTHMX YCIyra MHOTOOPOjHUM KIMjeHTUMA
cBakopiHeBHO. OHe cy yckpaheHe 3a copasymujeBame, jep He 3Hajy Ma-
TEPIbU je3UK K/IMjeHaTa, 1a KOMYHULIMPAjy Ca KIMjeHTUMa KOPUIITEHEM U
yHoTpe6oM MeHUja CeKCyaaHMX yCIyTa.

TproBuu cy ynmosHaTy Kako ca IICMXOJIOTYjOM )XPTBE U lbeHIM Ha4HOM
pasMUIIUbaba, TAKO M Ca BjeIITMHAMA CONCTBEHOT 3aHMMama. 360T Tora
ce XPTBE Y4eCTO MpeMjellTajy U3 Ipaja y Ipaji, U3 3eMbe y 3eMby. CBpxa
TaKBUX pajmby je [oOPO UCIUTAaHVpPaHa, Wb je e30PMjeHTUCATH KPTBE,
KaKo ce He 6V MOITIe 30/IVDKUTHU ca OKO/IMHOM, Kao U JIa Ce CIIPMjeyuy eBeH-
TYaJIHO MONMIMjCKO OTKpuBame. [lopen Tora mro cy XpTBe GU3NYIKU U
CEKCYaJTHO 3JI0CTaBjbaHe, Apxehy ce y ycmoBuMa CTBapHOr (pM3NYKOT U
IICUXOJIOLIKOT 3aTOYEHMIITBA, HUje HeyoOMdajeHa IojaBa yOmcTaBa Kao
IIOPYKa I YIIO30pebe JPYIM XpTBaMa y Liu/by CIIpjedaBarba CBjeflo4erha
VIV TpaXKewa NOMONL.

CTa/IHO NICUXMYKO ¥ GU3NYKO 3/I0CTaB/bambe, Y3 IMpHjeTHhYy OfMa3IoM
IIPOTUB BUX U BUXOBUX MOPOANILA, Y3 NIOCjefOBabe TAXXHUX JOKyMeHa-

19 K. Bjenajau, Tpeosuna wyouma, beorpax, 2005., cTp. 146.
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Ta, He IIPY>ka )KPTBaMa HEeKY APYTy aJITEPHATUBY OCKM Jja OCTaHY U >KIBe
Y TaKBUM OKO/MHOCTMMA. CBpXa 3aHMMamba TProBala /byA1Ma 1 U3BpLIa-
Bame KPUMMHAHNUX Pajibyl ¥ Be3! je ca OCHOBHMM IjbeM, 3apahuBama
mto Beher HOBIIA KPO3 LITO [yTOpPOYHYje N3pab/byBambe M eKCIUIOATALIN)Y
cBOjux XpTaBa. Kako je myT /10 )KpTaBa y CBMM CETMEHTMMA TEKaK, HEeV3-
BjeCTaH U PUCKaHTaH, TProBLUMMa /byfuMa ce Hamehe obaBesa fa 3aIuTuTe
CBOjY ,VIHBECTMLIMjY", OHOCHO Ja 06e30ujesie na >KpTBa CBOje HAMETHYTE
obaBe3e M3BpIIaBa MCK/bYYMBO OHAKO KAKO je IOJy4eHa Ha OCHOBY fia-
TUX yHyTcTaBa. JJak/e, Tpro,ai /byiuMa MOKYyIIaBa Aa OCUIypa TpajHy
KOHTpPOJIy HaJl CBOjOM >XPTBOM Y3 KOHCTAaHTaH Haj3op. VI3 Tor pasmora
KOPJCTE Ce MHOTY MeXaHM3MI 332 KOHTPOJIY )KPTBE, TOKOM eKCIJIOaTaTop-
cke (aze. MexaHusMu Mory OuTH yrnoTpeb/paBaHM IOjefMHAYHO, AN Y
BehMHU c/y4ajeBa y UMby CTBapama yc/oBa pakTIYKe VIN ICUXVIOIIKE
3ap0o0/bEHOCTH )XPTBE, OHU Ce IPUMjerYjy 3ajefHo.

Crame Tprosuse jbygpuma y llpnoj Iopu 3a nepuop,
2004-2016. roguHe

Ilpna Iopa y mocnente BpujeMe nocsehyje Benuky maxmy 0BOM IIpobiie-
My, ycmjern motnucannx obasesyjyhnx mehyHapoqHIX HOKyMeHaTa, ann 1
360r MeVIjCKOT IIPOCTOPa KOju ce Ipy/iaje TProBYHM /byCKNM O6uhiMa.

Ynpasa nonuyuje — 6poj kpusuunux npujasa

BPOJ KPUBBUYHNX
IIPUJABA

2004. 6 15
2005.
2006.
2007.
2008.
2009.
2010.
2011. - -
2012.
2013.
2014.
2015. - -
YKYIIHO 23 66

TOIVHA BPOJ INIOA

NN [N |W

N | = | =
N | = | =
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YKVYIIHO: ¥V nepuony on 2004. o 1. 1. 2016. roguHe YripaBa nonuuuje
je mofHujena 22 KpUBUYHe IIpYjaBe 3a KPUBMYHO JI€7I0 TPTOBMHE JbyAMMa
(41. 444 K3 1T') n jemHy 3a KpMBMYHO [ie/I0 TPrOBUHE [jellOM pajyu yc-
BOjema 4iI. 445 K3 IIT.

JPXXABHO TY>KMJIAIIITBO - 6poj nodueHymux onmymsHuya

BPOJ IIOJUTHYTUX
TOOVHA OIITY>KHMIIA bPOJ INITA

2004. 6 12
2005.
2006.
2007.
2008.
2009.
2010.
2011.
2012.
2013.
2014.
2015. - -
YKYITHO 23 59

NSRRI SR SR S OV

DO [t [ = | 1
— ==

YKVYIIHO: Y nepuopny op 2004. no 1. 1. 2016. gp>kxaBHU TY>XMOLU CY
IIOAMI/IN 23 ONTY>KHUILIE IIPOTUB 53 /IMIIA 32 KPMBUYHO JI€7I0 TPTOBUHE JbY-
numa (an. 444 K3 LII') n mpoTmB miecT nniia 3a KPUBUYHO JIeI0 TPTOBMHE
fjenioM pajy ycBojema (wr. 445 K3 1II).

CYICTBO - 6poj npecyoa

YKYITHO: Oz 2004. o 1. 1. 2016. ropyHe KOJ HaJIeX)KHUX CY/j0Ba 611a
CY Y pajy YKYIIHO 22 IpefjMeTa 3a TPrOBUHY /byAVIMa U jelaH IIpeIMeT Y
Be3J C TPTOBMHOM J[IjellOM pajyl YCBOjerba, Off KOjUX je CBUX 23 mpenMe-
Ta IIPAaBOCHAXKHO pujemeHo. Y 18 mpaBocHaXKHO pujelienux npegmera 34
JIMIA je OIJIAIIeHO KPUBUM U OCYDeHO Ha 3aTBOPCKY KasHY, JOK CY Y IIeT
IIPaBOCHAKHUX IIpeiMeTa ONTYXeHu ocnobohenn ox onryxoe.

Kapa je y muramwy npodu xprasa TprouHe /pyguma y Lpuoj Topu y
nepuony of, 2004. go 1. 1. 2016. roguHe perucTpoBaHo je 38 )KpTaBa TPro-
BMHE JbyJVIMa.

- CTpaHM Ap>XKaB/baHU, OCUM Y OCaM C/Iy4ajeBa;



140 Hamup 3ejunnosuh

- uIja mpocjeyHe crapoctu usMeby 17 u 45 ropuHa;
- IeBeT MaJIOJbeTHUX JIMIla MSMeby 12 1 17 ropuHa cTapocTy;

- IpkaBe nopujexna xxpraBa: Cpouja, Kocoso, bocha n XepuerosnHa,
Hpna Iopa, Ykpajuna, banrmagen.

Pesynraty o xojux ce JOIIO OYUITIEAHO ITI0KA3YjY [a je TPTOBMHA Jby-
nuMa 036mbaH npobnem y Lpuoj fopu. [lo6mjern nopamny npencTapbajy
N0OPY OCHOBY 3a HPOLjeHY PaclpOCTPamEHOCTI U CTPYKType, Kao 1 3a
nobujarme IpefcTaBe O CBYM HajBOKHUjUM KapaKTepUCTMKaMa TProBUHe
pypuMa. VctpaxuBameM je Takohe HeTBOCMIC/IEHO II0OKa3aHo fia y LIpHOj
Topu 1oCTOjM KaKO TProBUHA JK€HaMa, TaKO U TProBMHA /IjeLlOM U MYII-
Kapnuma. TprosuHa >keHaMa y LIM/bYy CEKCyaJ/lHe eKCIIJIoaTalyje je, Kao 1
IITO je ¥ OYeKNMBAHO, HajpaclpOCTPambeHNja, amu Cy UAEHTU(PUKOBAHY 1
C/Ty4ajeB) TPrOBMHE )K€HaMa y /by pajHe ekcrioatanyje. Kaga cy y nmn-
Talby TPTOBMHA JIjelJOM ¥ MYLIKapLMa, Kao ¥ TPrOBMHA KEHaMa y IM/bY
pajHe eKcIIoaTanyje, OBO UCTPaXMBame Tpeba CXBATUTH, IIpHje CBETa,
Ka0 BJXOBO IIOYeTHO Mamupame. Y TOM CMUCTY Tpeba MMaTu Ha yMy fia
Cy OBe€ II0jaBe I10 CBOj IPU/INIIV JAJIEKO PACIIPOCTPabeHMje.

ITpna Iopa je mo4eTKoM JieBefeCceTUX TOIMHA IPOLIOT BUjeKa YITIaB-
HOM 6m/Ia 3eM/ba IeCTMHALMje, Aa 61 ce, 300T CBe JIOIINje eKOHOMCKe CH-
Tyanyje, 1araHo TpaHcdopMicana y 3em/by TpaHauTta. CMaTpa ce fia je
PasJIor ToMe CTallMOHMPAHOCT BOjHUX CHara Ha KocoBy n bocan n Xep-
IIETOBVMHM 1 XKe7ba TProBalja fia 6orbe 3apajie y 3eM/bama 3anaja. [locroju
MulIbeme Jja ce yayTap llpue Tope npenpopajy »keHe U3 Ipyrux seMasba,
a ma ipxassbaHke LlpHe [ope yrmaBHOM upy Ha 3amaz. MehytuM, nckycrsa
HeBJTaIMHUX OpTraHM3anyja Koje ce 6aBe mpyxameM MoMohn XpTBama ro-
BOpe€ /la Ce Hallle )KeHe, IIpMje Hero ITO MX TProBUM IPO/ajy Y MHOCTPaH-
CTBY, YITTaBHOM ITpofiajy kpo3 Lipny Topy u To o Hekonuko myra. Temko
je pehm ma nmu je u KonMMKO IyTa Heka ykeHa npopgasana y L]pHoj Topnu, ako
TO )XpTBa caMa He nueHTN(uKyje. KpTBe TO BeoMa yecTo He 3Hajy. JenuHN
Ha4MH JIa ce TO YTBPJM je aKO CY OHE caMe CBjeJoLy KyIIOIIpo/iaje, MM Ha
HEKU JPYTY Ha4MH Ca3Hajy LITa ce JOTOAWIIO.

TproByHa gmjeroM IpefcTaB/ba BeoMa ONAcaH OOMMK KPYMUHAINTETA
KOjy Ce M3[jBaja HN30M CBOjUX CHEIVIPUIHOCTI Y OFHOCY Ha OCTasle 00/mu-
Ke TProBMHe /bYACKUM OuhyMa 1 00yxBaTa: TPrOBUHY [IjeLlOM pajyl CeK-
CyaJiHe eKcIIoaTalnuje, gjednje mopHorpaduje u nefodumje; TProBUHY
IjelloM pajy eKCIloaTalje paja; TPrOBUHY [jeloM pajy IIpOocCjadyerba;
TPrOBUHY JIjellOM pajiy Bplleka KPUBUYHIX Jije/la; TPrOBUHY HepoheHoM
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mjeioM niy Tek poheHnm 6eb6ama pasu yCBOjera; TPrOBUHY IjelioM pafn
CKIamama 6paka; TPrOBMUHY J[jelJOM Pajil Y4eCTBOBAbA Y OPY>KaHNUM CY-
ko6uma. Kazia je y muramy Tprosuna gjeriom y LipHoj Iopu, oBpje ce Haj-
yemrhe 1ojaB/byjy Hjella pOMCKe HAI[MOHATHOCTH, OK je TPrOBMHA pajy
CeKCyasHe eKcIloaTanyje yayTap rpannua [pre [ope Buine Kapakrepuc-
TUYHA 3a JjeBojuMile HepoMcKe HaumoHanHocT. Hajyemhm o6mmx Ha-
MaM/b/Baba jecTe IIPOofiaja Off CTpaHe POANTe/ba KOja je II0CeOHO KapaKTe-
PUCTUYHA 32 POMCKY IIOITy/IALlNjy, O YMjeM OOUMY ¥ PaclpOCTPambeHOCTI
ce BeoMa Temrko Mohu gohu o peanHux noparaka, ¢ 063upom zia je Pom-
CKa 3ajefHNIIa BeOMa 3aTBOPEHa, a II0jaBy Ipojaje fijelie 4ecTo objamrma-
Ba KY/ITYPOJIOIIKUM OOMWbeXjuMa. AHaIN30M HOOMjeHMX CasHama, Kao
noce6aH OONMUK TProBMHE [jeljOM, TaKohe KapaKTepucTH4YaH 3a POMCKY
HOIy/aljy, M3[Baja ce TPrOBMHA JIjeIloM pajM CKIanama Opaka, Koja ce
4ecTo objalImaBa KyITypOIOLIKMM KapakTepuctukama Poma. Mehytum,
uMajyhu y BUy ja ce pajy 0 MIai¥M JjjeBojKaMa, 4eCTO ¥ O BeoMa MaJIoj
Zjenu, Kao U fjeny ca noce6HyuM norpebama, oBaj 00K TProBIUHE JIjelioM
je Takohe 036M/paH 0OMVMK KPUMUHAINTETA.

IIITo ce Tuye TproBuHe /bByAMMaA Kafia Cy XpTBe 0cobe MYIIKOT IOJa,
HajBUIIIE je IPUCYTHO MUTPALIMOHO KpeTala paJHMKa y LUbY paja ,Ha
upHo.“ LlpHa [opa ce mojaB/byje He caMo Kao 3eM/ba TpaH3UTa ca VcToka
Ka 3amazy, Beh 1 kKao 3eM/ba MopyjeKIa M y HELITO MameM 00MMY, Jec-
TuHanuje murpanara. CasHama ropope fa ce murpantu us llpue Tope y
MHOCTPAHCTBY Hajuemhe aHraxyjy 3a paf ,Ha IIpHO y rpal)eBuUHCKO] fije-
natHocty (Fbemauka).

Mjepe 3a cy36ujame TProBuHe JbyAnMa

IIp>xaBe Cy LyXHe Ja CIIpoBofie ofpeheHe aKTUBHOCTH, Mjepe U pajiibe
y Wby Cy30ujama TProByHe /byAMMa, Ipy yeMy ce myciu u Ha Llpuy Topy,
Kao jeJHy Off BAXHIUX 3eMa/ba Y PETMOHY Ca acIeKTa TPrOBMHE JbyAMMA.
Y morneny mpeBeHIMje NOTPeOHO je MAeHTN(PUKOBATY Y3pOKe TPrOBIHE
pyauMa (IIpoydaBame U CIIpjedaBame COLMjaTHUX Y €KOHOMCKMX Y3pOKa
TPrOBUHE JbY[UMa), 671aroBpeMeHO MHPOPMIMCATU jaBHOCT O Y3pOIMa
U IOoC/befiuIjaMa TPrOBMHE /byAVMa. BaxkHo je npyxutu nHpopmanmje o
TOMe Ifije Ce ¥ Ha KOjJ HauMH MOYKe 3aTPaKUTH U fo6uTy nomoh n 3amTu-
Ta. Y TOM IpaBILy, IOTPeOHO je ITaMIaTy 1 06jaB/bUBaTH JIETKE, Opolrype,
CIIOTOBE, IIaKaTe, orace, Kopuctut COC tenedoH, Be6-cTpaHuIle 1 CII.
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HeonxomHO je KOHTMHYVPAHO CIIPOBOheme 1 Ipefy3uMame IIPeBeHTB-
HUX paJilbyl X Mjepa y LIM/bY CIIpjedaBarba I10jaBe TPrOBUHE /byAVIMA.

YKonuKo ce mpeBeHLMja TProBUHE JbyAMIMa He CIIPOBOJIM, HIje€ pa3Buje-
Ha MM He Jiaje )Ke/beHe pes3yiTare, cucTeM 6e30jelHOCTH je IpUMOpaH aa
OTKJIOHM HUXOBE IOC/befnlle, IpoHahe U CaHKUMOHMIIE M3BpLIMOLE U
ocno6onyu xptBe. HauenHo, cysbujame TproBuHe /byayMa cacToju ce Of:
OTKpMBarba KPUBUYHOT Jljela, pacBeT/baBamba KPYMBUYHOT JIje/ia, OfTHOCHO
CBUX OKOJIHOCTY HeTOBOT M3BPILEHa, y3 00e3bjehuBame mokasa o Kpu-
BULIM M3BPIIM/IALIA, ONTY>KeHa OCYMIbMYEHUX M3BPIIMIALA KPUBUYHIX
Jijeria Koja Cy y HaJIeXKHOCT TY>KWJIALITBA, Cyhera 1 n3BpIIemna uspeye-
HUX CaHKLJja, YMMe Ce HaJl U3BPIIMOLIEM KPUBUYHOT Jijeia CIIPOBOAY OfI-
MasJa ofy3MMambeM MM OTpaHNYeheM YKIBama ofpehennx mpasa. Ip-
BEHCTBEHO je MOTPeOHO CTBOPUTY afieKBAaTHE 3aKOHCKE OKBUIPE, 3aKOHCKY
TIOJI/IOTY 33 OTKpMBambe, Ipollecypame 1 OATroBapajyhe caHKIOHNCambe
OBOT 00/IMKa KPYMJHA/INTETA.

[TorpebHO je 06e30mjenuTy MoMoh M 3aIITUTY XXpTBaMa TPrOBUHE
’pypuMa. BaxHo je npeHTM(UKOBaTH 0COOY Kao XXPTBY TPrOBMHE pajfu
o6esbjehera nomohu u samrTnre, nHGOPMICATU XPTBY O HEHUM IIPABU-
Ma ¥ HauyHy OCTBapuBama TUX IpaBa, GOpMMPATH M OCIOCOONUTH TUM
CTpy4IbaKa 3a HaBeleHO, 00e30MjenuTy IpUXBaTHE IIeHTpe 3a IIPYUXBAT U
peuHTerpanujy XpraBa, 06e306MjefuT CUTypHO CKIOHMIITE, 06e36uje-
[UTY TIPaBHY IIOMOh, IICMXO-CONVjaNHy MOMOh U 3alITUTY, 3APaBCTBEHY
samtuty u apyro. Takobe je BakHO He IpemyCTUTH >KPTBe cebu M oc-
TaB/baT! UX Ha ,I107a myTa“. [Torpe6HO je omoryhuTtu curypan nosparax,
OIIOpaBaK M PeMHTETpaLyjy >KPTBe, OMOTYRMTY IICMXOIOLIKY U COLMjaI-
HYy IIOMOh IoBpaTHUIMMa, 06e36MjenuTy HocebHe mporpaMe CTPYYHOT 1
pajHOr ocrocob/paBama 3a )KPTBe TProBMHE, IOMON Y 3alolIbaBaby U
€KOHOMCKOM OCaMOCTa/bVBay, YK/bYUyjyRuU 1 aTepHATUBHY CMjelITaj.

Enykaumja je Bplo Ba)kaH CErMEHT 3a IOAM3aibe HMBOA CaMO3allTH-
Te ¥ CIpjeyaBara TPrOBUMHE J/bYAAUMA Y3 CTHUIAmbe ClennUIHNX 3Hamba
LU/bHUX IPYTIa O TPTOBMHY JbYIMMA, KA0 IITO CYy: MOANIAjLIN, HAPUHALIN,
30PAaBCTBEHM PAJHULM, COUMjaJIHA PaJHUIY, IPOCBETHU PafIHALIN, Paji-
HIIM y IpaBocyly, cry>kKOeHnIy y KOH3yTapHUM U AUIIOMATCKUM IIpef-
CTaBHUIITBYMMA, BOjHM aTallley, HeB/a/IHe OpraHusalje, HOBUHAPYU U
IPeJCTaBHUILIM OCTAMX Mefyja, CTPYIHO 0CoO/be Koje OpyHe 0 XpTBa-
Ma TProBMHe JbyguMa U Apyru. [Ipu ToMe je BaXXHO CTaBUTH aKIjeHAT Ha
efyKalujy Ajelie, OMIaVHe ¥ )KeHa. Y Horieny 06pasoBHOT CHCTEMa, TI0-
Tpe6OHO je yrpafuTu 1 pa3BMjaTi TaKBe efyKaTUBHE IIporpaMe KOju Mpo-
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MOBMIIY PaBHOIIPABHOCT II0/I0BA, HEHACW/be Mehy MonoBMMa 1 XyMaHe
opHoce Meby nonoBuma. Ce To gonpuHocyu cripoBohewy n apupmucamwy
ip>KaBHe IIOJIUTHKE KOja ce 3a/1aXke 3a JbyACKa IIpaBa 1 jefHAKOCT II0JI0BaA.

3ak/byvak

[Ipo6eM TproBuHe /byAMMaA Ce He MOXKe IOCMAaTpPaTy M30/I0BAHO Off
y3pOKa KOji Cy IOACTAK/IM HEeroBo HAaCTajalbe, Kao LITO Cy: He3aroce-
HOCT, CUPOMAIIITBO, HUCKO 00pa3oBame, HeMHPOPMIUCAHOCT, HejeTHAKOCT
nonosa u fip. Kpos aHamusy yspoka TproBuHe /byAyMa Ha Hajo0O/BY MO-
ryhu HauMH MOXKe ce IIPeOYNTI peasiHa pefcTaBa O 3Hayajy, BeTNYVHA
Y KOMIUIEKCHOCTY TIpo6/IeMa, 1yOOKO YKOPMjerheHOT Y CBUM cepama >Ki-
BOTa U pajja caBpeMeHOor 4oBjeka. IlocToje yBjep/puBY JOKa3yu ja pernoH
bankana urpa K/by4ny ynory y uieraasoj TprOBUHM /bYAMMa U [ja TPrOBI
kopucre Llpny Iopy, anu u cycjenHe sem/be Kao eCTMHALINjY U KO ITIaBHY
TpaHcBep3any BehnHoM ka 3amagnoj EBporn.

YcnocTaB/bame MehyHapomHe capaime M HbeHO MHTEH3UBUpabe I10-
ceOHO ca Jp)XaBaMa y peruony, MehyHapogHuM opraHusamnyjama, HeBa-
[VHVMM OpraHu3alyjaMa ¥ APYTUM YK/bY4eHUM Y Cy3Oujame mpobimema
TProBMHE J/bY/IUMa U €KCIIJIOaTalluje pajia, MpefCcTaB/ba UMIIEPaTUB KOMe
ce Tpeba OBMHOBATH, Y LM/bYy CBeOOYXBAaTHMX HAIlOpa Cy30Mjama OBUX
T0jaBa Koje IIPeICTaB/bajy aHTUIVBIIN3ALVjCKY Mel)yHapogHM Tpobiiem,
KOju ca [pyIUM OONMIMMa OPraHM30BAHOT KPYMIHAJIA »,pa3jefa” 34paBo
TKMBO YOBje€4aHCTBA.

Ha ocHOBY HaBeleHOT, MOITIO O¥1 ce 3aK/bY4NTH Jja Cy30ujarbe TProBuHe
JbyAVMa IMOApa3yMujeBa pearoBame opraHa GopMmaaHe COLMjalHE KOH-
TpOJIe Ha KOHKPETHE C/Iy4YajeBe OBe I10jaBe, Pyl OTK/Iambarba IOC/beIN-
1Ja HACTA/IMX BUXOBUM U3BPLIEHEM, IIPBEHCTBEHO HUXOBOT OTKPMBamba,
pasjalimaBama U JOKa3NMBamba, OTKPMBabha HUXOBUX aKTUBHUX U TTaCUB-
HIX aKTepa, Kao 1 CAaHKI[MOHMCalba U3BPIINIalla KpMBUYHUX Jijena.

I[Ipensnor de lege lata: ja ce Bohemwe eBuieHIIMja O XpTBaMa TPrOBUHE
myauMa y LlpHoj Topn perymmiie npaBHUM akTuMa 1 OfroBapajyhum cuc-
TEMCKVM pjellleheM; Jla ce OpraHy3yje o MeTofonoruju MehyHapogHmx
OpraHm3salyja, eHTPaIM30BaHO Boheme eBUIeHIMja O )XpTBaMa TProBU-
He JbyiINMa.
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[Ipennmaxkemo de lege ferenda: na ce moHecy mpemnopyke 3a yHanpebheme
aHTUTPaVKVHT MeXaHU3Ma I leroBor npahema u eBanyanuje, ca moce6-
HUM aKIIEHTOM Ha CHCTeMY IOfpuIKe 1 moMohu )XpTBaMa TProBUHE Jby-
muma 'y Lpnoj Iopn.
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CONTEMPORARY FORMS OF HUMAN TRAFFICKING
IN MONTENEGRO

Damir Zejnilovic, PhD
Police Academy, Montenegro

Abstract: Human trafficking is a phenomenon that is spreading
at incredible speed reaching alarming proportions. This is not an
individual phenomenon that threatens the limited number of people,
but a phenomenon with deep social and economic implications. Human
trafficking affects almost all: women, men, girls and boys. It is a striking
example of globalization of the 21st century. It is present in every continent,
every region of the world with a tendency of continuous growth. The data
associated with this phenomenon are worrying. Human trafficking in
Montenegro is a phenomenon which is still largely shrouded in secrecy.
Knowledge about it is generally partial and is based on individual cases,
while very little is known about its prevalence, structure and characteristics.
Establishing international cooperation and intensifying it especially in
the countries in the region, international organizations, NGO and others
involved in combating the trafficking problem, presents an imperative
to comply with in order to combat this phenomenon which constitutes
inhumane international problem.

Keywords: human trafficking, organized crime, phases of human
trafficking, state of human trafficking in Montenegro, opposition.
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Caxerak: [lecTpykTuBHOCT Mely/bynckux opHOca y IOITIeRy Bjepe,
Haluje U C/I. YBEIUKO je€ IPOKPYMIO IIYyT ¥ OCTBAPU/IO IIOTOZHO T/IO 3a
AMcPYHKLIMOHATHOCT 6e36jetHOCHOTr 1 IpaBHOT cekTopa y buX. Pesynrar
TOTA jecTe BUCOKA paHIMpaHOoCT buX Ha /becTBUIIM 3eMalba KOje Cy YyIpo-
JK€He OPraHM30BaHMM KpuMuHanoM. [loctaejTonckn mnypammsam y buX
y Ipakcy je IMepLyIMpaH Kao HeMOryhHOCT KOHCe3yca y eTHUYKOj OCHO-
BJ KOHCTUTYTMBHMX Hapoja Koja je pesy/lTupaa JujaMeTpaaHo CYyIpoT-
HJM CTaHOBMUITMMA M aCIIEKTHMAa J/bY/IM KOjU Ha TOM IIpocTopy kuse. Ca
acIleKTa eBPOIICKMX MHTerpanuja MehycoOHM OfHOCK KOHCTUTYTUBHUX
Hapopa buX Tpebanu 6u yop3aru Kopak npema 00/BUTKY 1 yHanpehewy
VMHTEepPaKTUBHUX, MehyeTHnukux ognoca. Vimuy buX je HapyuieH Buriec-
TPaHUM YTHUIIQjIMa KaKO CHO/bHUX (paKTopa, Tako U MebhycobHmx opHO-
ca weHux rpabhaHa, am 1 aKTMBHOCTVIMA KPUMUHATHKX rpyna y buX. ¥
LVBY CTBapama atMocdepe 3a 60sbe rpahemwe ugenturera buX y cmucny
peneduHMCcarma MehyeTHUYKMX cTaBOBa 1 oTelkoha, Te ofrydHmje 60p-
Oe MPOTUB OPraHM30BAHOT KPMMMHAJIA U HETrOBMUX O0JIMKA, a Pajju CTBa-
pama atMocdepe Oe3bjemHIje U CUTYPHUje 3eM/be KOja je Ke/bHa 6eHedu-
Ija eBPOIICKNX MHTETpalja, y oBoM paay 6mhe mpukasann Mehyco6Hn
opHocu Cpba, XpBata u bommaka y buX. besbjegnocHa mpusma ogHoca
KOHCTUTYTUBHUX Hapoaa buX 6uhe carnefana Ha 0OCHOBY 10OMjeHNX pe-
3y/ITaTa UCTPAKMBaIba, KOju OV JOIPUHMje/V eMMMIHICAbY eMOLIVIOHAI-
He HabVjeHOCTH Y Ioriefly Outucama rpahana, te ynanpujehemy peannor
caryefiaBama CTBApHOCTH 1 MOTyhHOCTH YK/byunBama buX ca apymrseHo
IPUXBAT/BYBOM CTOIIOM U OOIMMIIMMa KPYMMHAJIA, KA0 CaBpeMeHe 3eMJbe,
Y €BPOIICKE TOKOBE.

Kbyune pmjeunm: EBponcke mHTerpanmje, KOHCTUTYTUBHM HapOau
buX, MebyeTquKM OlHOCH, KPMMUHAIL
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YBopHa pasmarpama

[Tormucubamem [lejToHCKOT MUpoBHOT ciopasyMa y Pajr Iletepcony,
op crpaHe Pemy6muka buX, Xpsarcke u CP JyrocmaBuje, OKOHYaHU CY
paTHM cyKobu Ha nmpoctopuma 6usie COP Jyrocnasuje nsmeby cprickor,
XPBATCKOT U MYC/IMMAaHCKOr (6omrmavkor), Hapoga.! HakoH Tparmynmx
JICKyCTaBa Koje Cy HOXKIBjele cBe CyKobbeHe cTpaHe, y buX ce jaBmma
HY>KHOCT 3ajeJHITYKOT CY)KMBOTA HekaJla 3apaheHNx Haluja Koje cy mpert-
XOJHO BUjeKOBMMa JXVIBjerle 3ajefHO, OCYheHM U ycMjepeHN jeHM Ha py-
re, cajia Beh ca TOpKOM 4MILEHUIIOM Ja CY, ¥ TIOpef] BYjeKOBa IPOBEJeHIX
3ajeJHO, MaJIo LITa 3Ha/IM U ja MAJIO 1IITA 3HAjy jefHM O ApyruMa.

OsBako ,,HOBodOopMIpaHa NOCTAejTOHCKa buX® cybmimMuparna je y cebu
CHPOMAIITBO, IOTITYHV EKOHOMCKM KpaX, IOMUTUYKE MajiBep3alyje, Kpu-
MUHAJI CBjeTCKMX pasMjepa, COLMjaNHy AecTabuInsalujy, BjepcKy U Ha-
IIVIOHATTHY HEeTPIIe/bUBOCT, MeDybyIcKy 03/0jeheHoct, Mpkiby, 1jeonom-
KY 3aTpPOBaHOCT... jefIHOM pMjedjy, CBO IIPOK/IETCTBO Ka0 /la C€ HAKOH JIyr0O
OYEKMBAHOT U NpIKe/bKMBaHOT Mupa y buX cpymmno Ha Ty 3emM/by, 10K
BEJIMKY CBj€TCKU, T€OIIOMUTUYKY ¥ T€OCTPATEIIKI UTPAYM Ha BE/IMKOj 1A~
XOBCKOj Tab/y 3aJ0BOJ/BHO TPJbajy cBOje mmaHoBe.” Vako cMpTHO pameHa
of mpeTxonHuX 1 Beh 3acTpaieHa of Moryhux HOBUX CyKo6a, y3 OC/TyII-
K/Bambe MY3UKe KOjy KapaKTepyIly KOMOMHOBaHM BUCOKU ¥ HUCKM TO-
Ha/JIMTETY 3BelIKaba OpyXKja, buX je 3ajenHo ca cBOjUM KOHCTUTYTUBHUM
HapopuMma: Cp6uma, XpBatuma 1 bommanyma, ycrpemuia Ka eBpOICKIM
MHTerpanujama Kao jeaynHoj Moryhoj onuuju koja 6u ocurypasana u mpe-
BeHIcana cykobe ynytap buX.

Kaxo je njenokynna EBpora cBjecHa ormacHOCTY 110 cebe, 0ff TIOHOBHMX
usbujama cykoba 6mno kxoje Bpcre y buX, To je cBakako objepyuke Kao
CIIACOHOCHO pjellere NMoHyauna buX pyky mapTHepcTBa, 4mju 4BpCTHU
CTMCAK 3axTujeBa u ofpehene pedopme, Hajupuje y 061acTi KopujeHuTe

1 Penybnuka buX, Pemry6rmka Xpsarcka u CP JyrocmaBuja (cTpaHe), npemnosHajyhu morpeby sa
CBeOOYXBAaTHMM pjellieleM [ja Ce OKOHYA TParudHy CYKoO Y perroHy, sxenehn fja JompuHecy oBoj
CBpCHU M IIPOMOBMIIY TPajHM MUp U cTabuiHOCT, moTBphyjyhu cBoje onpernjepeme 3a joropopeHe
OCHOBHe IpuHINIIe 06jaB/beHe 8. cenrTeMbpa 1995, fajbe ZOrOBOpeHe OCHOBHE IIPUHILNITE 06jaB/be-
He 26. centeM6pa 1995. 1 criopasyMe o Ipekupy Barpe of 14. centembpa u 5. okro6pa 1995. Ilpn-
Majyhu k sHamwy criopasym og 29. aBrycta 1995. koju osnauthyje generarnujy CP Jyrocnasuje ga y
ume Perry6rmmke Cpricke IOTIMINE AujelioBe MUPOBHOT I/TaHa Koju ce Tude Permy6muke Cpricke,
y3 o6aBe3y Ja MMIUIEMEHTMpA CIIOPas3yM KOjU je JOHEeCeH CTPUKTHO M IOC/beAMNYHO, TMOTIUCYjY
OmnmTy okBMpHM criopasyMm 3a Myp y bocan n Xeprerosuan. P. Ilerepcon, BasgyxonnosHa BojHa
6asa, lejron, Oxajo 01, 21. 11. 1995. ropuue. JloctynHo Ha: http://ndcsarajevo.org/Dokumenti/
Dejtonski-mirovni-sporazum.pdf, 21. 4. 2016.

2 Bupu: 3. bxexxusckn, Beauxa waxoscka mabna, UV, Tlogropmuiga, 2001.
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6opbe IPOTUB OPraHN30BaHOT KpUMUHA/A, pedopMe jaBHOT CEKTOpa, Te
HOCTU3aba KOHCEH3yca cBa Tpu Hapopia y buX oko mwe3nHe mpouriocTy,
cagammwocTy ¥ 6ygyhHOCTI.

Ynaxxyhu ob6ocTpaHe Hamope pajy caHupama Beh mocrojehe mrere un
npenynpebema mMoryhe coumoekonomcke karacrpode y buX, 6pucencke
VMHCTUTYLMje Cy OCTBapujie MHTEPaKTUBHM OfHOC ca buX, Te ce y Tom
cmucny, 6apeM JeKnIapaTMBHO Hasupy ofipeheHM momamnu y opHOCKHMA
buX un EBporncke yanje.* MehyTnm, nopep n30cTaHKa eBpOCKENTUIN3MA,
(ako ce 3aHeMape IojefyHe MOMUTIYKe NApTHje KOje OBAaKaB CTaB MaHM-
decTyjy y cBpXy HHEBHO-NOMUTUYKMX OCIYIIKMBama CTaBOBa OMpada,
pamm ybupama IUIOfOBa CBOje BlacTy), y buX mocroje m3paskeHa xerpa
U BOJ/ba 33 HAIIPETKOM IIPEMa €BPOIICKMM MHTETPaLjaMa, ajy UIIaK KOH-
KPETHM IIOMAIM ¥ KOPallM Y IPaBIy €BPOIICKUX MHTETPaLlja ,,OTrpaHmMye-
HO Hampepnyjy.*

YrpaBo y TOM CMUCITY, @ Y KOHTEKCTY HapOJHe II0CTIOBHIIE ,,007be IIaKa
B/IacTy, Hero Bpeha fgykarta®, y buX je 3acToj mpema eBpOIICKMM MHTe-
rpaumjama u yonmte npeMa EY ycnujeguo Tokom 2006. ropyune, HaKOH
HapIaMeHTapHUX-OMIITUX 1300pa, Kajja je MMHIMU3UpPAH NOMaK IIpeMa
6eHeduTIIMa eBPOIICKIX TOKOBA, JOK CYy KBa/IMTATVBHO U KBAHTUTATYBHO
OXXVIB/b€HE PaJIMKa/IHE ETHO-HALMOHA/IHE PETOPUKE IOIMTUYKKUX IapTHja
Koje IIpefiCTaB/bajy KOHCTUTYTUBHe Hapofie y buX. Tako octpanrhenn Ha-
oIV, MHCTPYMEHTAIM30BAaHN MiejaMa CBOjUX NOMUTUYKUX JINfepa, oC-
JTyKV/IM Cy KAO BjeIlTO HOMUTUYKO CPELICTBO y OOMINKY IITHTA 38 BUTATHN
HAIVIOHATHYM MHTEPEC, IOK Ce IpaBa CYIITMHA HETPIE/BUBOCTI 3alIpaBO
Kp]/[]e y KOHI/IjeBHI/I Y/bY/baHUX IIOJIUTUYIKUX M INMYHUX MHTEPpECa HAaBOTHMX
HONMUTUYKMX HPOTUMBHMKA. MaHMITYTaTUBHUM HONMATUYKUM IIPOLECHMa
npobyauia ce HanyoHanHa octpaumrhenoct Cp6a, XpBara un Bomrmaxa y
buX, Te ce mocturao 1ub 0OHOB/BEHNX AHMMO3UTETHUX OJHOCA jefHNX
IpeMa IpyruMa, TOK Ccy HajBelly kopucT of Tora umamu cybjeKTu Koju cy
TaKBY KpU3Y U IIPOU3BE/N.

Mebytum, y mepuopy op 2010. roguHe, ycief HecaraCHOCTM OKO
Hozijere MOMUTNYKNX (PYyHKIIMja M KOPUIITeha IIOIUTUIKIX OeHeduiuja,
HAaKOH Nap/JaMeHTapHMX — OMIITUX 1300pa, IpeKo ommuTux n3bopa 2014.
TO/IMHE, T1a CBE JI0 JjaHac, y buX nomasyu fo MHCTUTYIMOHATHE IOMUTUYKE

3 Bupu: Xpononoryja ogHoca buX n EY, gocrynHo Ha: http://www.dei.gov.ba/dei/bih_eu/default.
aspx?id=9808&langTag=bs-BA. ITpucrym: 2. 3. 2016.

4 BupjeTu MHTEpBjy eBPOIICKOT KoMecapa 3a mpoumpeme Llltedana Pumnea: ,Hampegak ca HoBoM
Br1ajioM 61o 6u octBapen, Haun, 21. 10. 2011, 6p. 749, ctp. 16-19. IIpema: ®. bopuh, ITepcnexmu-
8e eypoamnanmcKkux unmezpayuja, Lienrap sa monuruke u ynpasmpame, LIITY buX, 2012, ctp. 4.
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Kpu3e, I/jje MOMUTUYKA MpeACTaBHUIY 360T HeMOryhHOCTM HOCTM3ama
KOHCEH3Yyca OKO II0fjjeJie BJIACTH IOBOJIE IP)KaBY y CTarbe IMOTIIyHEe CTarHa-
nuje buX npema EY.” Kao nocnenuia taksor crama agp>kaBa buX je Buco-
KO paHIMpaHa Ha JbeCTBUIM 3€Ma/ba Y KOjMa je 3aCTyIUbeHa KOpyIjija
Kao ¥ Apyry o61MMIy OpraHn3oBaHor KpuMmHana. Hesanocnenocr, cupo-
MAIITBO, €r3MCTEHIMja/IHA HEM3Bj€CHOCT, OJIMB M/IaJVX /by y IIOTpa-
31 3a 60/BUM >KMBOTOM CaMO CYy HEKM Off pe3y/ITaTa MaHUITY/IMCaba TUM
VICTUM HapOJMMa, KOjU Cy CBe BUIIIe IIOYE/IN Jja ICKa3yjy He3al0BO/bCTBO
IIpeMa HOCHOLMIMa ITOIUTUYKe BJIACTH. 3APY>KEHY TaKO Y ICTOj MYLIU, He-
Kajla CyIPOTCTaB/beHUX UIEONOUIKNX CTaBoBa U upeja, Cpbu, XpBaTu u
Bourmary, TOHOBO Cy yCMjepeHU jeHM Ha pyTe KaKo OU ce 3ajeJHIYKUIM
CHaraMa u36opyIM 3a oy >KMBOT y Haju fia he ¥ BUX HeKajia CBUjeT/IO
EBporcke yHuje obacjaru.

Ila v je 3ajemHMYKa naTka MehycoO6HO IpUOIVDKIIA MK YAa/bUIa OBa
Tpu Hapopma? Jla mu wuxoBu MehycoOHM OFHOCK MOTY 1, aKO MOTY, KaKo
MOTY, YTUIIaTV Ha yOp3ame mporeca nHTerpanuje buX y EV? Cse cy To
NNTamba Ha Koja he ce mokymaru oaroBopuTy y 0BOM pajiy Ha OCHOBY HC-
TpaXk1Bama Koje ce OFHOCH Ha Iepreniujy MehycobHmx ogHoca Tpu Ha-
pona y buX y cBujeriry eBponckux nHTerpamnyja ca MoryhuM MogannreTn-
Ma XapMOHM3aIlMje OHOCA U M3HATaXKemheM MO3UTUBHIX MTOTeHIMjaa 3a
jauame MehycoOHUX MYITHETHMYKNX OFHOCA, KaKo 61 ce ybp3sao mporiec
unrerpauuje buX y EV.

MeTtoponoruja NCTpaKuBamba

VcTpaxxmBame Koje je CIIpOBe[eHO Y KOHTeKCTy MelycoOHMX ofHOCa
Cpb6a, XpBaTta n bommaka BpIIEHO je IO MOJeNy CIy4ajHOr y30pKa Ha
Ha4MH Tene(OHCKOT aHKeTHpama ca Ln/beM NPUKYIUbaba MHPOopMaIija
rpabana buX. Y ucrpaxusamy je obyxsahen yzopak ox 300 McnuTaHuka
u3 uujene buX, mpu yemy ce BOOMIO padyHa O PaBHOMjEPHOj €THUYKO)]
U TEPUTOPUjA/IHOj 3aCTYIUbEHOCTM IIYHO/bETHMX MCIUTaHuKa. [nbesn
KBaHTUTATUBHOT UCTPaXXVBamwa ¢y 6w 1. uctpaxutu MehycobHe ofHO-
ce KOHCTUTYTUBHMX Hapopa buX ca acnekra muxoBor Mel)y3agoBo/bCTBa,
2. uctpaxutyu nepuenuyjy rpahana buX o ogp>xuBocTy 1 pa3Bojy 3emsbe,

5 M. Tlejanosuh, Vpeje 3a ybpsame unrerpanuje buX y EBporcky yuujy, II Mehynapooua kordge-
penyuja buX u Eypoamnanmcke unmezpayuje, Tpenymnu usasosu u nepcnexmuse, 360pHux pado-
6a, [TpaBunu dakynrer buxah, 2014, ctp. 11.
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3. MCTPaXUTM 3a0CTABIITUHY BpeMeHa — CyodaBamwe ca rnpouuromurhy, 4.
VCTPaXKUTU IPOCIIEpUTETHA pjellea 3a buX y cBujeTny ogHOCa meHuX
KOHCTUTYTUBHMX HApOfa, 5. UCTPAXUTM cTaHoBuiurta rpahana buX y
KOHTEKCTY Ibe3UHe CafjallmbocTy 1 6yayhHocTy y ogHOCy Ha EBpormcke
VHTETrpaTUBHE IIpolece.

[Tpunukom nctpaxuama Mehyco6HUX ogHOCa oBa Tpu Hapopa y buX,
KOPUCTHIa ceé MOTYhHOCT BpefHOBama TUX OJHOCA Off CTPaHe VICIUTAHMN-
Ka ca oljeHoM of, 1-5.

3aocTaBIITHHA BpeMeHa — CyoYaBame ca mponuromhy

Ha camoM moueTky ucTpaxuBama 6110 je moTpe6HO YTBPAUTHU CTeIIeH
CaIIACHOCTY OKO Tora #a nu je buX nmogpjennako sempa 1 Cpba u Xppara
n bommaka. ¥ ToM cMUCIIy MOXKe c€ KOHCTaTOBaTH pPelaTVBHM KOHCEH-
3yC MCIUTAHUKa, Ha nuTawe: Ja nu je buX nodjedonaxo semma u Cpba u
Xpsama u Bowrwaxa? Ha To nutame ykynHo 234 (78%) ncnuraHuka je
110 TIO3UTHBAH OfTOBOP, JIOK je 66 (22%) McnuTaHMKa a0 HeTaTMBaH
oxprosop. Hajseha sacTyn/beHOCT HeraTMBHMX OfrOBOpA IIO OBOM OCHO-
BY je KOHIleHTpucaHa Meby ncnurannumma crapocte fobu nsmeby 18 u
35 rogmHa. Op Tux 22% ucnuraHmka, mux 57 (19%), cMmarpajy ga y buX
HJIje 3aCTYIUbeHA HAl[MOHA/IHA PaBHOIIPABHOCT. AKO ce y3Me y 003up fa
je on ykynHux 300 ucnuTaHuKa foOujeHa OBaKBa MOMAPU30BAHOCT MMIII-
Jbeba, 3a0pumbaBa cUTyannja ja je Hajpehy 6poj MIaiux /by jOII yBUjeK
HalyoHanHo audepeHnypan u MehycobHo ynamen. Ha ocHOBY pesynTta-
Ta UCTPaKUBakha jaCHO MPOU3NUIA3Y J1a jOII YBUjEK IMOCTOjU €BUJEHTAH
HalMIOHA/IHY Haboj M CYHpOTCTaB/beHM CTaBoBM YHyTap buX, a xoju y
CBMjeT/Iy eBPOIICKMX VIHTEeTpalyja MoXe Ja pe3yntupa ogpeheHom crar-
HaLVjOM.

YnpaBo Ha Ty KOHcTaTanujy ynyhmsana je u EBporcka komucuja 3a
JIeMOKPAaTUYHOCT 1 NpaBo, (Benernujancka komncuja). OHa je y CBOM u3-
BjeIlTajy HaBesIa Jja IOCTOj1 CHa)kKHa JKe/ba la buX ydecTByje y eBponckum
MHTerpalyjamMa, ca KOHaYHVUM Iy/beM fia mocTaHe wianuna EY. Mehyruwm,
3ak/pyunBame Criopasyma o CTabuIm3anujy u HIpUApYXMBamy, Kao IpBU
KOpaK y TOM cMjepy, TPOXUT he MHCTUTYIMje Ha [p)KaBHOM HMBOY Koje
CY aJIeKo fijelIoTBOpHUje off mocTojehux. ¥3 To, mopjena Koja y 3eM/by I10-
cToju M3Mehy pasmMunTHX eTHMYKMX T'PYIIa U Jja/be je 3Ha4ajaH IpobieM.
Mapa HejocTaTak Mel)yeTHIMYKOT TTOBjeperha HAaKOH jef[HOT KpBaBOI paTa
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HIIje u3HeHabyjyhn, pasnmunte eTHIUIKe IpyIie MOPajy KMBjeTH M PAUTH
3ajeflHO, a He caMo jefHe nopefn aApyrux. lITo je y cBakoM c1ydajy K/byqHn
KaMeH CIIOTHIIalka Ha MyTy Ka 60760j OyAyhHOCTH Y CBUjeT/Iy eBpOIICKIX
MHTeTpanyja.’

Y cMucny uCTpaKMBamba 3a0CTABIITMHE BpPEMEHAa M CyodaBama ca
npouutomhy mocrasB/beHO je IuTame: Jla nu moxeme 3abopasumu wima
ce moxom pama dewasano y buX? Ha tako ¢popmynucaHo 1 nocTaB/beHO
nuTamwe 207 (69 %) ncnuraHmKa je oATOBOPMIIO O[PUYHO, IITO yKa3yje Ha
YUILEHUITY /1A jOII YBUjeK Hapopu y buX Hucy cnpeMHn fa mogByKy LpTy
U OKpeHY ce IpeMa 3ajegHn4Koj 6ynyhuoctu. Ha mocraBpeHo nuramwe, 84
UCIUTaHMKa i 28% OAroBOPUIIO je IOTBPAHO. Mamy 6poj cnmuTaHmKa,
B1X 9 (3%), HiCy ce M3jacHUIM Ha oBO nuTame. IlITo ce TMye ucuTaHM-
Ka KOjy Cy Ce M3jaCHWIM IIOTBPJ0, OFTHOCHO, [Ia MOTy fia 3abopaBe Jielra-
Bama TOKOM para y buX, Behunom cy Bucokoobpasosanu rpahann (22%),
mnabe cTapocHe [0611. Y TOM CMMCITY, aKO Ce TOBOPH O >KeJ/bJ 3a €BPOIIC-
KOM VHTETPaIjoM, MOXKe Ce 3aK/byYNTH Jja CY BUCOKOOOpa30OBaHU JbYHI,
maabe crapocHe fO6M, IPUTUCHYTY JIOIIUM COLMOEKOHOMCKMM CTaTy-
COM M >XMBOTHMM CTAaHJApPZOM, YIIpaBO OHM KOjU >KeJle Jla ce U3BYKY M3
paspa MPOIIOCTY, HAIVIOHATTHE peTopuKe 1 MelycoOHe HeTpIe/buBOCTH
y LM/bY IIOCTM3atba HOPMa/M3alyje XMBOTHIX TOKOBA M YOIIIITE YCI0BA
3a )KUBJ/bEIbe Ha OBMM IIPOCTOpUMA.

Mehyco6uu ogaocu Cp6a, XpBara u bommaxka

Mebhycobun ognocu Cpba n Xpara, IpeMa CTAaHOBUIITY MCIIMATAHOT
y3opka rpabana buX, BpegHoBaH je mpocjeqHoM onjjeHoM 2,86. Vicnuranu-
L) U3 pefia CPIICKOT Hapoja Cy OBaj OHOC BPEAHOBA/IN IIPOCj€YHOM Ollje-
HOM 2,9 10K cy XpBaTu BpeJHOBa/IM IIPOCjeYHOM OLijeHOM 3, a bommanu
oujeHoM 2,7. Kao 1 Ha peTXO/IHO NuTarbe, HajBUILE OLljeHe Cy Iy MCIIN-
TaHUIY CTapOCHe Jo6u 1o 30 rofyHa, Koju Cy BUCOKOOOpa3OBaHIL.

Opnnoce usmeby bommaka n Cpba ncnmrannum buX oumjenmmm cy
npocjeqHoM onjeHoM 2,4. Ha ocHOBY fobujeHux pesynratra MCTpakm-
Barba, MOXKe Ce KOHCTATOBATH JIa CY TO HajHIDKE OLljelbeHN OHOCHK 13MeDhy
nojepuuux Hapopa y buX. Cpou u boumany cy UM gany IpocjeyHy oije-

6 Casjer Espomne, EBpornicka koMucuja 3a feMOKpaTujy Kpo3 InpaBo — BeHelmjaHcka KoMucHja,
Munubeme 0 yCTaBHOj cuTyauuju y buX u opnamremyma Bucokor npencraBHuka, Benennja, 11—
12. 3. 2005, ctp. 6.
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HY 2,4, a XpBatu 2,3. VIHTepecaHTHO je yOUUTH [ia je )KEHCKM VO IOIyJIa-
1Mje MICIUTaHMKA TO3UTYBHMj€ BPEJHOBAJIO T€ OJJHOCE Off MYUIK/X VCIIN-
TaHMKa.

Opnoce XpBara n bommaka MCIUTaHUIM CYy CBEYKYIIHO OLMjEeHM/IN
IIPOCjeYHOM OLjeHOM 2,8, TIpY YeMy CYy MCIMUTAHUIM M3 pefa OolImad-
KOT HapOJia 0Baj OJJHOC BPeIHOBA/IM IPOCjeYHOM oLjeHoM 3, XpBartu 2,9 a
Cp6u 2,6. Mebhycobnum ynopehnpamem fo0MjeHNX pe3ynTaTa ca paHujuM
pe/IeBaHTHUM UCTPa)KUBarblMa KOja Cy CIIPOBE/IEHa, MOXKe Ce€ KOHCTATO-
BaTH JIa je MIIaK OCTBapeH MMHUMaJIaH Halpefak y IoMaky Mehycobnux
ofiHOCca 1 MehycoOHO Io3uTUBHMje NepIeniyje KOHCTUTYTUBHUX Hapoya
y buX.”

Kotupame nojegyuux Hapopa y CBUjeCTH ,OHUX APYTUX

[la 61 ce oBaj CerMEHT MOTA0 MCTPAXKUTY, TOKOM UCTPaKMBamkba IIpeMa
VICOMTAaHMIIMA Cy ITOCTaB/beHA JIBa 3a/laTKa I TO:

- HaBeCTM TPM KapaKTePUCTHKe, YbeHMIIe YU HojaBe 300T KOjux ce
»IVBe" IT0je[THOM HapORy, Te TPY KapaKTepPUCTUKe, YNEHNULIE VI T10ja-
Be KOje 3aMjepajy ApyTruM HapOauMa;

- HaBeCTM LITA VICHUTAHUIY OYEKYjy Of IOjefVHMX Hapoja Kako Ou
IIPOMMjEHM/IV MULIJBEIHE O IbIMA.

Bommwann n Cpbu cy kao HajnosuTuBHMje ocobmHe XpBaTa, 360r
KOjUX VM Ce IVIBe, HaBe/IN: CJIOKHY, jeAMHCTBEHY, MehycoOHO ce moMaxy
(12,2%), xyntypun n npuctojan (11,7%), spujenan u nopysetan (10%),
HOIITEHN, MICKPeHH, IIpaBefHy, KOpeKTHN (8%), Hal[MOHA/THO OCBjelITe-
HY ¥ HOIITYjy Tpagunujy (6,1%), yIopHU, yCTpajHU ¥ OCTBApYjy L/beBe
(5%). Ilpurom, bommany cy y Hajsehoj Mjepy XpBaTyma punmcamm cbe-
nehe ocobuHe: coXHM, jeruHCTBeHN, MehycoOHO ce momaxy (14%), Kyi-
TypHM 1 npuctojun (14%), Bpujesan u nopysetHu (12%), momreHu, uc-
KpeHH, IpaBesHn, KopekTHH (10%), cnpemun nomohn (8%), HaoHaTHO
OCBjellITeH! ¥ MOWITYjy Tpaguuujy (6%), roctopyousu (5%), oTBOpeHn
npema apyruM Hanyjama (5%), mo6pu npujaremsu/cycjenu/komnere (4%),
mynpu (4%), Mmopanuu 1 fo6pu byau (4%) te gpyrBenn (4%). Cpbu xop
XpBara HajBuile IujeHe c/befehe KapaKkTepuCTHKe: CIOXKHY, jeqVHCTBe-
HI1, MebycobHo ce momaxy (12%), kynTypuu n npucrojuau (10%), spujen-

7 Ynopepuru ca: B. Skoko, ImidZ BiH iz perspektive njezinih gradana i medusobna percepcija
Bosnjaka Hrvata i Srba, Friedrich-Ebert-Stiftung, Sarajevo, 2013.
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HU 11 nopy3eTHU (7%), HAMIOHA/IHO OCBjelITeH) U IIOLITYjy TPajyLiujy
(7%), yropHu, ycTpajHM U OCTBapyjy umpbese (7%), MOUITEHN, ICKPEHN,
npaBefHM, KopeKTHU (5%), penurnosuu (5%), MOpanHu U JoOpU byAn
(4%) Te oTBOpeHN mpeMa pyruM Haumjama (4%). IlIto ce Tidye HeraTys-
HJIX KapaKTepyucTuka XpBara HajBehn 1o ucnuraHmka Huje cMaTpao mo-
TpeOHMM HaBeCTM HUIITA HeraTUBHO (0KO 75% mcnutaHmka). boumary u
Cp6m Koju Cy OATrOBOPM/IN Ha OBO IINMTambe CaIJIACHNU Cy OKO crbefiehnx noj-
MOBa: Hal[OHa/IM3aM / NCTULame Bjepcke npunagHocty (5,1%), Bomny-
HU U muneMjepun (3,5%), nocpenuue para (3,3%), HagMeHu/aporanTHI/
noMMHAHTHU (2,4%) Te HacToje mopujemnty buX / He Bome buX (2,3%).
[IputoMm, Hajeha mopymapHocT n3Mely Oourmadknx u CpHCKMUX UCINUTA-
HIIKA je KOJ KapaKTepUCTMKe HAIMIOHAIM3aM ¥ UCTUI[abe BjepcKe IMpu-
nagHocTH (1o 5%). Kako cy XpBatu Hapmenn cMaTpa 3% bommaka 1 2%
Cp6a. la cy XpBatyu ABOMNYHY U TULieMjepHH cMaTpa Mame Cpba (3%) of
bommaka (5%). BehmHcku cTaB 60IIBaYKyX MCONTAaHNKA je 6110 ja XpBa-
i1 He Borte buX Te f1a jy HacToje moamjennTIn. 3a pasiuKy Off BuX, BehnHa
CPIICKMX MCIIMTAHMKA He [Vje/ii TAKBO MUIIJbEIbe.

Vicimrannum XpBatu u Cpbu ce nuBe bommaruma 36or cbemehux
0co6MHa: CTIOXXHM, jeAMHCTBeHM, MehycobHO ce momaxy (11%), TonepaHT-
HU Ipema apyruMma (7,3), Bpujenan u nopysetau (7,2%), cipeMHn momohn
(7,2%), momTeHu, MCKpeHM, IMpaBefHM, KOpeKTHU (6,5%), rocTompyou-
BU (5,5%), mobpu mpujaterbu, cycjenu, Konere (4,8%), ynmopuu/oprydsan/
TBppornasu (4,3%). IIpu ToMe, CpICKM MCHOUTAHMLM KO TOMMHAHTHE
KapaKTepucTuke bolmaka NCTHYY: CIOXKHM, jeAMHCTBEHN, MehycoOHO ce
nomaxy (10%), nomrenn u uckpern (7%), Bpujenan u nogysetan (7%),
TOJIEpaHTHY NpeMa ipyruma (6%), roctorby6usnu (5%), cipeMHy momohu
(5%), ynopHu, omnydnu, TBppornasu (3%), jobpu mpujatesn, cycjeny,
Korere (3%). XpBaTCKM MCIMTAHUIM Cy KaoO HAjIOSUTHMBHUje KapaKTe-
puctuke bommaka HaBenu cbefiehe: cmoxxHY, jenuHCTBeHN, MehycobHO
ce noMaxy (13%), cnpemun nomohu (9%), TolepaHTHY IIpeMa [PyTUMa
(8%), momrenu u uckpeun (7%), Bpujenan u nopysetHu (7%), mobpu
npujarerpy, cycjenu, xomnere (7%), yHopHU, OJTydHM, TBpAoriasu (6%),
roctoby6uBM (5%). Kako cy mobpu npujatemn, cycjenu u kosnere y Behoj
Mjepu cMaTpajy ucnuranuuy crapuju og 60 ropmua. IlIto ce Tmye Hera-
TUBHUX KapakTepucTyka bommaka, yak 71% ucnuranuka Xpsara u Cpba
Huje opropopuo. Of Mamer IpoLeHTa OHUX KOjU Cy Jalu OfATOBOP, Haj-
3aCTYIUbEHUjM CY c/befiehy mojMoBM: HalVOHaMM3aM 1 Bjepcku (paHaTH-
3aMm (5,3%), mocenuiie pata (3,7%), HOMUTHUKA OOIIHAYKUX TTOMUTAYAPA
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u cTpaHaka (3,3%), ynmsnie/ipopadyHatu/Heuckpenu (2,1%), HagMenn/
noMuHaHTHU (2%), >xene buX camo 3a cebe (2%). Hajuemnha HeraTusHa
KapaKTepuCTHKa Be3aHa y3 bolmbake KOjy Cy HaBemu CPIICKU UCITUTAHUIN
je HaluoHam3aM 1 Bjepcku (aHatusaM (7%), a Koj XpBaTCKMX UCIINTA-
HIKa je To ABOMMYHOCT (6%). Hajehu 6poj ucnuranuka crapujux o 60
rOAMHA CMATpa fia je HEraTMBHOCT OolImadyKka HAIOHAHA PETOPMKA U
eKCTPEMHOCT OOIIHaYKIX TOIUTUYKUX JTUiepa.

Kag cy y nuramy nosutusHe KapakTtepuctuke Cpba 360r Kojux um ce
muBe ucnuTaHuuy bommany n XpBaru, HajEOMUHAHTHYjE CY: CTIOXKHM, je-
IVMHCTBEHM, MehycoOHO ce momMaxy (7%), MOLITeHN, MCKPEHM, IIPaBeTHIA,
KopekTHH (5,8%), ynopHu, ycTpajuu 1 uMajy uub (5,5%), rocTo/pyousu
(4,8%), Bpujenan u mogysetHu (3,9%), gpymrsenu (3,6%). Ilpurtom, bo-
mmwary ce guse Cp6uma 360r crbenehnx obmpexja: CIOKHM, jeAMHCTBe-
HI1, MehycobHo ce momaxy (8%), momtenu u uckpenu (7%), BpujerHu u
nopysetHu (6%), roctobyousnu (5%), gpyurrsenu (5%), ymopHu, ycTpaj-
HIL, MMajy nubese (3%). XpBaTu jujenie MIEHTUYHO MUIbere ¢ bomma-
IVIMa y TIOI/IeAy ITO3UTUBHUX ocobyHa Cp6a jemnHO KOJl TOCTO/bYOUBOCTI
(5%). XpBatu ce Hajpuire auBe Cpbuma 360T YHOPHOCTH, YCTPAjHOCTH 1
nocTu3ama 1ubesa (7%), IOTOM 300T CIOKHOCTH, jefMHCTBA 1 Mehycoob-
HOT roMarama (6%), XpabpocTi, OfTy9HOCTI 1 TBpPAOIIaBOCTH (6%), ma
HOLITe A U VICKpeHOCTH (5%). 3a pasnuKy off OONIMbAYKIX MCIINTAHUKA,
caMo 2% XpBaTCKVUX MCIIUTAHMKA HaBogy mopyseTHocT Cpba. Y mo6HO]
rpynu of 45 fo 60 rogyHa couTaHUIM ce HajBuie ayuse Cpbuma 360r
YCTPajHOCTH, YIOPHOCTY U TIOCTM3aba IV/beBa. Y IIOITIEfly HETaTMBHUX
KapaKTepYCTVKa, 300T KOjUX NIpUIafHILM fPyTa [Ba HApoja He HOIITYjy
nm He Boste Cpbe mobuu cmo cipeiehe ogrosope (61% mcnnraHuka Huje
HAIIUTO 32 CXOTHO HaBOZMTY HETaTMBHOCTH): OATOBOPHOCT 3a par (11,1%),
HanuoHamsaM  (5,4%), arpecuBHU/OKPYTHMN/3/I0YMHIN/OCBETOBYONU-
Bu (5,3%), He mpusHajy buX u xene jy nogujenntu (4,4%), Hemckpern/
HerpaseniHu (3,8%). IIpuToM ce pasmunubama OONIHAYKIX Y XPBATCKUX
VICHMTaHMKA 3HAYajHO PA3/IMKYjy, jep Kao HeraTMBHY ocobuHy (4%) bo-
IIbaKa HaBOAY IOHAIIale M HauMH pasMuirbarba Cpba, oK UCTO HUje
HaBeO HMKO Off MCIUTaHMX XpBaTa. DOIIBAYKMM MCIMTAaHMIMMA KOJ
Cp6a HajBuIIe cMeTa: OATOBOPHOCT 3a par (14%), HanmoHamsam (7%),
He npu3Hajy buX u xene jy nogujenutu (7%), arpecuBHI/OKPYTHI/37I0-
4yHIY/0CcBeTObYOVBM (6%), HercKpeHu/HenpaBenHu (5%), MOHANLIabe U
Ha4MH pasMunUbama (4%). XpBaTy Cy Iak HETaTMBHOCTY BpeJHOBA/IM Ha
OBaj Ha4YMH: OATOBOPHOCT 3a par (8%), arpecuBHN/OKPYTHN/3/TOYMHIIV/
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ocBeToby6uBM (5%), HarmoHanmmsaM (3%), HeuckpeHu/Henpasenuu (3%)
Te He npusHajy buX u xxene jy nmopujenutu (2%), n3 4era Mpousniasn fa
XpBaTCKM MICIMTAaHNIM He Bjepyjy y MoryhHocT yuenrha cprcke momyra-
nuje y nonjem buX. KoncratoBam cmo ma Cp6yMa HeraTMBHY y/IoTy y
paTy HajBUIle 3aMjepajy ucnuraHny y fobu nsmehy 30 u 45 roguHa.

HepCHeKTI/IBa buX Y ouMMa ’b€HMX KOHCTUTYTUBHUX HAapoaa

Y mornepy uctpaxmusama nepcrnexktuse buX ca cTaHOBMIITA HEHMX
KOHCTUTYTUBHUX HapoJia, pesynTaru cy cnefehn: 3a ucnuranmke bouma-
ke buX je: mp>kaBa Tpu KOHCTUTYTVBHA Hapopa (38%), My/ITHeTHIYKA €B-
porcka mpxkaBa (28%) u nmopmjesbeHa ap>xasa 6e3 6yayhuoctu (34%). 3a
ucnutanuke Xppare buX je: mogmjerpeHa fpxxasa 6e3 6ynyhHoctn (37%),
Ip>KaBa TPY KOHCTUTYTUBHA Hapopa (32%) u gp>kaBa rof yrunajem meby-
HapopHe 3ajegantie (31%). 3a ncnnranuke Cpbe buX je: mopujebeHa ap-
*aBa 6e3 6ynyhnoctu (36%), p>kaBa Tpu KOHCTUTYTUBHA Hapoza (31%)
U fIp>kaBa Iof yTuuajem Mehynaponse sajeqaniie (33%). Yowsnsa je Beha
CaIIaCHOCT Y IOITIefy Nepuenuyuje nepcrexruse buX nsmeby ncnnrann-
ka XpBara u Cpba y opHoCcy Ha 6ommadke ncnuranuke. ITopaxasajyha
YMIbeHNIIA je mTo Hajsehu O6poj ucnuTaHMKa cBa TpU Hapoja cMaTpa ja
je buX ,nopuje/peHa ap>kaBa 6e3 6ymyhHOCTH, ¢ TMM [ je HaBefieHN CTaB
HajU3paKeHNUjy KOJ XPBATCKUX mcnuTanmka. [locebHo 3abpumaBa dnmbe-
HHIa Ja 6e3nepcreKTMBHOCT buX moce6HO MOTEHINpAjy MCIUTaHUIN
Koju cy miabu op 30 rogyHa ¥ TO HA IPOCTOPY LiMjerie fpKaBe, IIPefCcTaB-
HULIV CBa TPM HapOfa.

KoHCTUTYTHBHY Hapoau versus HaI[MIOHATHE MaIbIIHe
u u3bjernnue

Y nwpy 3amTute ButamHux nHTepeca Cp6a, XpBara u bommaka yBe-
JieHe Cy ycTaBHe ofperOe, TOK TakBe ofipende 3a ocTane He ocToje. Meby
ocrane y buX yb6pajajy ce Pomn — kao Hajseha ckymmHa, xoju cy ce gyro
BpeMeHa CyouaBasiy ca Temkohama u mpo6nemyma uck/pydeHoctn. Y buX
KMBM 17 3aKOHOM IIPM3HATUX HALIMOHAIHMX MalbJHa, Off KOjUX je pOMCKa
HallMOHAa/IHA MambJHA HajopojHuja. IIponjemyje ce na y buX xusu nsmehy
30 000 n 60 000 Poma. buX je y anpuy 2003. rogune patudukosana Ok-
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BYPHY KOHBEHIMjy O 3alITUTY HALMOHATHUX MalbIHA U YCBOjU/Ia 3aKOH
O 3aIUTUTY IpaBa NPUINAJHMKA HAIMOHA/JHUX MamMHa. Taj 3aKoH je u
[IONybeH Yy jyHy U okTo6py 2005. rogune. OcHoBaH je n CasjeT 3a Pome
Ipy KaHIenapuju npencjenasajyher Casjera MyuHUCTapa — Kao KOHCYII-
TaTUBHY QOpPYM, 3a 3aLITUTY HBUXOBMX IIPABa, ONAKIIABaAE TOTUTUIKOT
ydecTBOBamba I 3aIlTHUTE je3VKa MambyHa.®

YKonuko gp>kaBa Huje IIpaBHa M IEMOKPATCKA 1 HEMa U3Pa)KeHy eTHIY -
Ky TO/IepaHIMjy, HeMa 030M/bHUX YC/IOBA 32 OCTBAapMBaibe IIpaBa HAIVO-
Ha/THUX MablMHa. Y KOHTEKCTY TOra, MIMPOKa jiele3a IPaBHUX IIPOICa Y
buX, 6e3 063mpa Ha MOAPIIKY KOjy OHa MMa y MehyHapopHOj 3ajemHIII,
HIje I0OBOJbHA. YIIPKOC TOMe, CBM IIOKYIIAju fla ce y CKaany ca MehyHa-
POOHUM CTaH[AaPAMMA U HALMIOHA/THMM 3aKOHOJABCTBOM IIPOLIMpPE IIpaBa
HallMIOHA/IHUX MamIHa 0ocTajy 6esychjemnn. Ha Tome ce Moxxe 3axBanm-
TY IIACMBHOCTY MHCTUTYLja AP>KaBe KOje HUCY Y IOTIYHOCTU OCUTypasie
BJIa/laBUHY IIpaBa, JEMOKDPATUjy U €THUYKY Tonepanuujy. Ilogcrumame
HETPIE/bUBOCTH, MPXKIbe U IIpefpacy/ia IpeMa HallMOHA/IHMM Malb/HaMa
VIV 1bVIXOBUM IPUIIAJHULMIMA, Ka0 U TO/IEpUCatbe TAaKBUX I10jaBa, JIMIIIa-
Ba MPaBHY HOPMY H€HOT JPYLITBEHOT YC/I0Ba 32 0XKUBOTBOPEHE Y IIPAK-
cu. Haxkanmoct, HaBefieHe IPeTIOCTaBKe HUCY OCUTYPaHe y 3HaTHOM Opojy
IpKaBa y TpaH3uuuju, Meby kojuma je u buX. 36or Tora cy gecro y Behoj
WIN Mamboj Mjepy M3JI0)KeHe KpUTMKaMa ¥ IpUTHUCIVMA Aujena MehyHa-
POJIHE 3ajeqHuLIE U I0jeAHAX Mel')yHapo;[HMx VHCTUTYIIMja.

OcHOBHU y3poK Hajuenrhe moBpefe /BYACKMX IIpaBa — JVICKPYMMHA-
LI/ja MarbyHa Ha HALIOHAIHOj BjeépCKOj U MTOIUTUYKOj OCHOBM, jeCTe IITO
He II0CTOjU IIOIMTUYKA BO/ba Jja Ce Y LjeJIOCTH IIOLITYJy JbY[ICKa IIpaBa
cByx rpahana Ha nmpoctopy buX. Ilommutiuka Bo/ba moce6HO HefocTaje y
OTK/Iambalby IOC/befUIIA PaTHNX JielllaBamba U OHeMoryhaBama Offp>KIBOT
HOBpaTKa 130jernx 1 pace/beHMX JIMIA. Y3POK TOra je JIOII paj CTPYK-
Typa BAACTU, AIMUHUCTPALje U CY[ICTBA, a [jeIMMUYHO U Y IIOCTOjarby
napajie/IHNX CTPYKTypa BrnacTu. Iloc/benniia ceera Tora je eBUgEHTaH Iy-
OUTaK [OBjepera y Cy/loBe 11 aIMUHICTPALNjy Ha NOApyyYjy nujene buX.

ETHM4Ke MamiHe YIIaBHOM MHCHUCTMPAjy Ha MOTYhHOCTH HberoBama
KYITYPHOT ¥ eTHUYKOT uaeHTnTeTa. OCHM TOra HacToje a obe3bujene u
pasMjepHo yuenrhe y lleHTPaIHOj BIACTY Te IOKaJIHOj CAMOYTIPaBY Ha MOJI-
pydjuma raje xuBe y Behem 6pojy. Hucy ycammenn Hu npumjepu Bohema
cerlecMOHMCTIYKe TonuTuKe. To je yecto mponpaheHo mpoTUB/bEHEM €T-

8 Jb. Mynpuunh, /bydcka npasa y buX y céujemny e8poamnaanmckux unmezpayuja, LOCTYIIHO Ha:
http://www.godisnjakpf.rs/wp-content/uploads/2012/01/mudrinic10.pdf, 5. 4. 2016.
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HITuKe BehnHe, mTO T0BOAM IO CyKo6Oa. OHM Ce Y PasnM4nTIM 3eM/baMa I
OKOJTHOCTMMa PjellIaBajy IPUMjeHOM PasIu4YUTUX ITOIUTUKA, Off OHUX KOje
ce TeMeJbe Ha CMIM, O OHUX KOje ce TeMe/be Ha yCKIahuBamy MHTepeca
" KOMIIpOMUCY. Y Ip>KaBaMa 3alajiHe JleMOKpaTuje, CBjeCHIU CTI0XKEHOCTH
ofHoca BehyHe 1 MamuHe, Te OMACHOCTY KOje MOTY M3 Tora mpomsahmn,
YMHWIN CY U 4uHe 6pojHe Mehyco6He ycTynke n kommpomice nonasehn
no oppehenux Mopena Koersucrenuyje.’

Ila je oBo jemHa of 030WBPHMjUX Hpenpeka buX y mormeny eBponckmx
VIHTETPALMja, CBjejoYy M YMIbeHNMIA Jla Cy CBe Ap>XKaBe ynaHuie EY pa-
Tudukosane Crnopasym o crabunmsanuju u npuppyxusawy (CCII) nmot-
micaH y jyny 2008. ronune, anu Bujehe EY jomr yBujex Huje moHujeno og-
JIyKy O HeTOBOM CTYIIalby Ha CHary, 300r Heycmjexa 3em/be Ja IpoBefie
npecyny EBporickor cypa 3a mbysicka npasa y mpegmety Cejanh-Ouaim. "
ITyno cipoBobeme mpecyne Cejuuh-Ounnn je K/bydHu eneMeHT fa 6u EY
3axTjeB 3a 4IaHCTBO buX mpuxsarnia Kao BjepogoCTOjaH.

Pedrnexcnja HexapMOHM30BaHUX MOMUTUYKIX OHOCA HA
6e30jeqHOoCHY monmuTUKy buX

ITponecu Tpancdopmannja y buX Teky cropuje Hero y ApyruM TpaH-
SUIIMOHMM 3eM/baMa. VICTOPUjCKM ITIefaHO, U3Y3€THO HMCKA €KOHOMCKA
OCHOBAQ, TPafIMIIIOHA/IHO HUCKA MOJINTUYKA KYITypa 3aCHOBaHA Ha ayTO-
PUTApHOM CXBaTamby Ap>KaBe Kao OpraHmsaluje JpyLUTBa 1 BIaCcTH, 3aTUM
€THIYKE, HalJMIOHA/IHE, PENIUTMjCKE U TIOUTUYKE UCK/bYIUBOCTH, 3HATHO
Cy YMambWIM UHTEHSUTET U YCIOPUIN IIPOMjeHe Y IIpaBILly U3rpajiibe Jie-
MOKPATCKMX BpPUje[HOCTM KOje ce YHOCe 1 y CBe elleMeHTe Ipolieca 6es-
6jenHoCcTI.!!

MspaSI/ITO KOMIUIMKOBaH Ha4YMH y CMMCIY OOHOIIEHkA ITOIMUTUYIKUX
OJl/TyKa, M30CTaHaK y IIOITIEAy NPOCIEPUTEHNX 3ajeJHUYKUX BU3MjA, U

9 R. Vukadinovi¢, Medunarodni politicki odnosi, Barbat, Zagreb, 1998, ctp. 254.

10 Ipenmer Cejouh-Punyu npomues buX, nenembap 2009. roguHe, y Be3u eTHUYKE JUCKPUMMHA-
I1Mje ¥ CMUCTY ia 0cobe Koje He IPUIAfIAjy jefHOM OF TpY KOHCTUTYTHBHA Hapofa He MOTY 6uTu
6upaHe y mHCTUTYLMje fp>KaBe. Bupy Buurte: Vi3Bjernraj o HanpeTky buX y 2014, EBpornicka komu-
cuja, Pagan noxymeHT oco6spa Komucuje, Caomureme Komucuje EBporickom napnamenty, Bujehy,
EBpOIICKOM eKOHOMCKOM J1 COLIMja/THOM Of60pY 1 0fbopy pernja, CTparernja mpoImperba 11 I1aB-
Hy u3asosu 2014-2015, cTp. 5.

11 M. Illonaja, 'B. Tomuh, [I. Crpuka, Mnaou u 6e3bjednocm:usmehy npujemre u yueutha, Llenrap
3a mehynapopse ogHoce Bama Jlyka, Ilenrap 3a mehynaponHe u 6esbjenHocHe cTyauje Bama Jlyka,
ITpojekart ,[lemoxparcku npouecu u 6e36jennoct y buX® y3 nongpuixy Ambacane CAJl y Capajesy,
bama Jlyka, 2015, cTp. 29.
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cmaba capazima u3Meby pasmMunTHX HUBOA BIACTY, PE3Y/ITHPAjy IPOJIOH-
TUpameM CTPYKTypanHe pepopMe 1 yrpoxkaBajy Hanpenak buX Ha myTy
npema EY. 360r Heycjexa MOMUTUYKUX eIMTA [ja M3BpIIe CIpoBoheme mo-
muTIaKe peopMe U pujele [yrorofnIlbe CoLyjanHe ¥ eKOHOMCKE ITpo-
6neme rpahana y ¢pebpyapy 2014. rogune y buX je fomno 5o Bemkux ge-
MOHCTpallyja 4Mja ce mITeTa Mjepy y MUIMOHMMA eBpa. YIIPKOC MHTEH3VB-
HuM HanopyuMa EY fja momorse y pjemraBamy nuTama epuKacHOr MeXaHM-
3Ma KoopAuHaluje usMebhy pasamunTyux HMBOA BIACTH 3a yCKIahuBame
ca acquisem, JOTOBOp HMje MOCTUTHYT. YnibeHnIia a Cy I0jeqHA IO/~
TVYKU IPeJCTaBHNIM HACTAaBIIN Ca PETOPUKOM IOZjerie U JoBohewmeM y
nurame cnocobHocTy buX fa QyHKIMOHNMIIE Ko Ip)KaBa, HETATUBHO je
yTuiana Ha capajmy usMeby enturera 1 QpyHKuMoHuCamwe fpxase. [Ipe-
Mma VsBjemrajy Casjera EBpone us 2015. ropune, y buX Hema sHaTHOr
HAIlpeTKa y yCIIOCTaB/bakby (PYHKIMOHATHUX U OAP>KMBUX MHCTUTYIH]jA.
[Tpema oBOM M3BjerTajy, MOTPeOHO je mobospIIaTH ePUKACHOCT U HYHK-
LMOHMCalbe ONUTUYKMX MHCTUTYIMja HAa CBMM HMBOMMA B/IaCTU U OCU-
ryparu ycknaheHocT YcraBa buX ca EBporckoM KOHBEHIINjOM O /bYACKUM
npaBuma. CBeyKyIIHO I7lefiaHo, cTaB Casjeta EBporne je ga je buX nocrtur-
JIa He3HaTaH HallpelaK y Mo0o/blIaky QYHKIVOHATHOCTY U e(pUKaCHOCTHI
CBMX HMBOA B/IaCTH.

Y morneny passoja mpaBocyfHMX MHCTUTYUMja y buX je mocturnmyr
MaJIy Halpefak y ob6macty peopMe IpaBOCYIHOT CUCTEMa, LITO je M3pa-
3UTO JIOLIE YKOIMKO ce y3My o4eKkuBamba EY. I[Ipucrym npasau je ymjepeHo
yHanpujeheH, anu jeqHaKoCT IO MUTalY IIpaBa, KpUTEpHja 1 MOCTYIaKa
HIj€ PAaBHOMjE€PHO 3arapaHTOBaHa. ¥ TOM CMICITY MOXe C€ KOHCTaTOBaTy
a je MehycoOHa ypma/beHOCT cTaBOBa IpefCTaBHMKA BIACTM 3arapaHTo-
BaHM PE3Y/ITaT aHMMO3UTETA NPeMa CTPYKTYPaTHOM JIMjajiory y CMUCITY
IpeBasmIaxerma pobieMa off Kojux 3aBuce cyfnomHe cBux rpahana buX.

Y cMuciy mocrojama Kopymiuje, buX rakole HemMa M3pasuTu Hampe-
laK y cripoBobemy pedopmu 3a cy3bujame Kopymiuje, Koja 1 Jjabe Ha-
HOCY LITETY LMjeJIOM jaBHOM CEKTOPY U HajBUILE je M3pakeHa y obmactu
Ipy>Kama ycayra ¥ IMpUCTYIIa 3aloll/baBamy. Majo je monuTuyKe Bosbe
Jia ce KpeHe Jia/be Off peTOpUKe I IIOYHY epMKACHO Cy36MjaTy KOPYITHBHA
HOHalllaka, yK/bydyjyhn edukacHe nctpare u ocyhyjyhe mpecypne y mpen-
MeTVMa IPOTUB BUCOKOMO3UIIOHMPAHUX MOMUTUYKUX IpPefCTaBHMUKA.
JaKo je aHTMKOPYNTUBHY IIPAaBHM OKBUP YIJTABHOM YCIIOCTaBJbeH, OUMT-
JIEQHO je /1a je cripoBoberbe 3aKOHA Hee(DMKACHO U HELOC/bEHO, Te J1a 1oje-
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JIVIHA 3aKOHCKa pjelera Hucy ycknahena ca mehynapoganm cranmapanma
y 0BOj o0macTi.

Kapa je y nmuramy oprannsoBanu kpumuHan y buX, arennuje 3a crpo-
BoDeme 3aKOHa MIMajle Cy HU3 YCIjellIHNX, BeMKIX 3ajeflHNYKIX OIepa-
111ja, a HeKe Cy IIPOBeJeHe Y YCKOj KOOPAMHALM)I Ca CYCjeHUM 3eM/baMa.
[TorpebHO je masbe pa3BUjaTU CTPATEIIKY KOOPAVHALM)Y u3Mehy momm-
nujckux cHara y uujenoj buX. [Jomahe u TpaHCHaIoHamHe KpUMIHATHE
MpeyKe HaCTaB/bajy AjeloBaTy Ha Imjenoj repuropuju buX. bopba mpotns
KpujymMuaperma Opy’Kja Hajaxke IoflaTHe I/baHe aKTMBHOCTU. buX je u
fla/be 3eM/ba IIOpMjeK/a, TPAaH3UTA U OfPENUIITA 3a TPrOBUHY J/bYIMIMa Y
CBPXY pajiHe eKCIIJIoaTalyje, CEeKCyamHOT MICKOPUIITaBambha, Ipocjaderha 1
npucuIHMX 6pakoBa. Vako je mpousBofma ipore 1 faj/be OrpaHNdeHa, I
TO yIJIaBHOM Ha y3T0j MapuxyaHe, treputopuja buX n mame ce kopuctu
3a TPaH3UT U cKIagumTerbe. OpraHN30BaHN KPUMMHAI OCTaje 030M/baH
npobem.'

Kapa je y muramy paji NOMMIMCKMX areHIMja, MOXXe ceé KOHCTaTOBa-
T Jla HelOCTaTaK KOOPAMHALMje Vi capajibe, Te HeloCTaTaK ofrosapajyhe
00YKe 11 OIIpeM/beHOCTH CIIpedaBajy eyKacaH paj IOMUIVjCKUX CITY>KOM.
To ce HajBuIIe TOKAa3a/I0 TOKOM COLMja/THUX HeMupa y ¢pebpyapy Mjecerry
2014. roguHe, Koju Cy KyIMUHMpPaIM IIOKyIIajeM aTeHTaTa Ha IpeMujepa
Penry6nuke Cp6uje y CpebpeHniy, Koju jour Huje FoOMO CY[CKM €IIVIOT.
Takobe, mocToje 0361/pHe Ha3HAKe HENPMK/IALHOT MOMUTUYKOL yTHUIIaja
y HONMMIMjCKUM CTPYKTypaMa II0 eTHMYKUM InHMjaMa. CTora ce 3aKOHO-
IlaBHM OKBUP KojuM ce ypebyje obmact nonmunuje u gabe Mopa mo6ojpia-
BaTy Ha 6as3y KOHCeH3yca fja M ce IMOCTUTA0 BUIIN HUBO PO ecuoHal-
HOCTM, TPAHCIIAPEHTHOCTH U OLTOBOPHOCTH Y LIMj€TI0j 3EM/BM.

IlITo ce mak Tuye MehyHapopmHe monmmiujcke capajbe, IPBEHCTBEHO
ca EBpononom, cBu cy y buX nckasanm nyHy JeKnapaTuBHY CaIrllacCHOCT
CBUX IOMUTUYKUX CcybjeKaTa M areHIyja 3a CIpoBobherme 3aKoHa, ann
YHYTpAII®ky JOrOBOp O (GYHKIMOHATHNIM acIeKTVMa capajibe M30CTaje.
ITperoBopu usmeby EBponona u buX o mornucuBamwy onepaTuBHOT CIIO-
pasyMa YCIIjelIHO Cy 3aBPIIEHM U OYeKYyje Ce MOTINCHBambe Cllopasyma y
2015. roguun. TpenyTHo je buX jeguna mp>kaBa y pernoHy JyroucTo4He
EBporie koja HeMa IIOTIINCAH OllepaTUBHM criopa3yM ca EBpomonom."

12 WsBjemurraj o Hanpetky buX y 2014, EBporicka komucuja, Pagau gokyment oco6/pa Komucuje,
Caomurerse Komucuje EBponckom nmapnamenty, Bujehy, EBpornckoM eKOHOMCKOM ¥ COLMjaTHOM
ombopy u onbopy peruja, CTpaTernja mpoupera 1 rmaBHy 13azosu 2014-2015, ctp. 16.

13 C. ViBetuh, C. Pocuh, Mehynapoona nonuyujcka capadra, EBponcku nedeHmonornja neurap,
bama Jlyka, 2015, cTp. 185.
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Penurujcku ngeHTUTET versus espodunuja

Y ucTpakuBamy Koje je CIIpOBeieHO 110 MUTaby eBPOUINIHOCTH, 3a-
JOBO/bCTBA U CUMIIATHja IIpeMa eBPOMHTErpalljaMa y OHOCY Ha PeasHo
CTame y CIpoBohery IMOMUTUYKIX areHAM y HanpeTKy npema EY, tpeba
nohm ox mocraBke Koja ce 6a3upa Ha TeOpuju pauyoHaaHor u3bopa.'* vV
KOHTeKCcTy buX, moxe ce pehn fa je u mopep mocrojamwa Benukor 6poja
HMOMUTUYKUX TApTHja IPUCYTHO HEPA3BMjEHO IOMMUTUYKO TPKMINTE,
HApOYMTO aKO Ce TO IOCMAaTpa y OfIHOCY Ha IOHyDeHe IporpaMe eBpo-
aT/IaHTCKuX MHTerpanyja. IlojemHocTaB/beHO, NMpuUIagHULIY KOHCTUTY-
TUBHIUX Hapoja ce He ONpefjesbyjy 3a HELITO CYIIPOTHO HUXOBUM UEJHO
HallIOHA/IHMM CTPaHKaMa, HApOYMUTO Ce He OIpefije/byjy YKOMMKO IIOCTOje
pasnuKe y mporpaMuMa MOAUTUYKIUX ITAPTYja M OHUX KOjU 3ar0Bapajy €B-
poOaT/IaHTCKe MHTETpaLje.

Penurujckn npenturetn y buX npuje csera mpencTaB/bajy HEMITO ca
4yM ce 4oBjek paba, >xuBu 1 ymupe. CBM IMOKYIIAjy KOjU CY Ce OHOCUIN
Ha KOPEKLMjy Pe/IUTYjCKOT MAEHTUTETA 3aBpIIaBasIy Cy TaKO IITO Cy OVIn
IPYIITBEHO CAHKIIOHMCAHU. YKO/IMKO C€ OBAaKaB CTaB IPMKaXKe Y PaBHU
KOHCTUTYTUBHUX Hapoja y buX u muxoBMUX BjepCKUX UE0NO0INja, MOXe
ce 3aK/byunTy ga 6uty bommwak, XpBar i Cp6yH He IpefcTaB/ba IMd-
H1 1360p, Beh je To cTBap pakTNuKy HenmpoMujeHbUBOr upeHTuTeTa. Ca
acIleKTa Teopuje palMOHaTHOT 1300pa, Koja y CYIITHHM objalImbaBa JIo-
TMKY eKOHOMCKOT 1360pa Koja je MCKOpUIITEeHa KaKo OV ca CTaHOBMIITA
COLMOTIOTHje penuruje objacHMIA TOTUKY Ofabupa penuryje mpBeHCTBe-
HOo y CAJl, TOKOM HIe3fleceTUX M CeflaMieCeTUX TOfyHa IPOLIJIOT BUjeKa,
nneHTn4HO y buX, Vcmamcka sajemuniia, Katommuka npksa m Cpricka
IpaBOC/IaBHA [[PKBA He (PYHKIMOHNIIY KaO MHCTUTYIIV]je JKeJbHe LIMPerha
TP)KVIITA Vi IPUBJ/Iaderba BjepHMKA, HETO CY Y PYHKIMjU 3a/p)KaBama Mo-
crojehyX, HallMOHATHNX TIOZIje/Ia 1 CONICTBEHMX (PUHAHCUjCKUX MHTEpeca.
Pujeu je mpuje cBera o BjepCKMM U HAlMOHAJHMM MHCTUTYLIMjaMa Koje
GyHKUIMOHNITY 6all KA0 COLMjAMNCTUYKY €eKOHOMCKY CY0jeKTH, Ha IIPYH-
LUIMMa IVTAHCKe eKOHOMje, ca yHanpujen ofpeheHoM rpymnom BjepHuka
Koja he, Ma mTa ce foroguno, KOH3yMUpPATyN YIPAaBO HBHUXOB PEIUTHjCKI/
HalMIOHA/THY IIPOU3BO[,.

14 Ommumpuuje Bupjetu y: M. Kperuh, Teopuja payuonantoz usbopa u objauirverve OpyuimeeHux
deromena, Yausepsuret y beorpany, ®akynarer momMTiukux Hayka, Beorpan, Topmmmak, 2015,
cTp. 165-184.
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DyHKUMOHNCabe MOJe/la PENUITjCKUX (BjepCKIX) OpraHu3aliija, yBe-
JIMKO Cy TIOZ CBOje CKyTe Ipey3esie mommtidke napruje. Cumobmosa Koja
B/Iajia M3Mely NOMMTUYKYX ITapTHja M BjepCKUX OpraHM3aliyja faTupa of
IPBUX IEMOKPATCKUX M360pa.' VImeHTI4aH MOiesI Kao IITO MMajy Bjepcke
opranusanuje, modesue Cy fa o caMux 3ayeTaka BUIIECTPAHAYKOL IO/~
TUYKOI IUTypanu3Ma yIpaxibaBajy U IOAUTUYKE IapTuje 4Mju CTaBOBU
HIICy 61y ubepanHofeMOKpaTcke opjeHTanyje. Ha Taj HaumH ce anenyje
Ha rpal)aHe Kao KOH3yMeHTe BUXOBMX IpOrpaMa II0 YHAIpujel IIaHCKA
onpebeHnM 1 oMeheHUM eTHOHALMOHATHO OCTpanrheHM CTaBOBUMA.

[Tonamame NOMUTUYKKX MMAPTHja Y KOOPAMHALM)U Ca BjepCKUM Opra-
HM3alyjaMa yIIpaBo je JOBEJIO JO Iofjeie APYLITBA I0J, MSTOBOPOM 6opbe
3a IeMOKpaTCKe IM/beBE, KOjM Cy 3alpaBO Pe3yATOBaNIN KpBaBUM PaToOM
y buX y Tako nopgujersenum u 3aBahenum Hapopguma. Kako Taja, Tako u
faHac, buX >XMBM y KOHCOIMjaTMBMUCTUYKOM IAKTy HEOBO/BHO JEMO-
KPaTCKOT U IIOfIXje/beHOT NPYIITBA, Y KOjeM C€ CBaKM ITOKYIIAj la ce II0-
HyJle HOBa KOMIIPOMIICHA pjelllerha IIO/IMTIIKOT OpraHu3oBama Koja Hehe
CIVjeIUTY e THOHAL[MOHAIHY IMHYjY JO4YeKyje Kao HeloOpoHaMjepaH.

3aK/byvak

[ToctaejToncka buX, y cBujeTny eBpOICKMX MHTErpanuja y OCIebIX
HEKOJIMKO TOfINHA, Y CTPYYHO] I HAY4YHOj jaBHOCTY M3/I0XKEHA je BU3ypaMa
Koje ce kpehy of ueamMCTUYKMX pjelerha, CBe O OHUX KOju 61 Moryie fia
ce KapaKTepuIy Kao alloKa/IMIITNYHA pjenierna 3a buX. Ykomko 6mcmo
ce OIIpefije/uIN 3a MAEAMCTIYKO pjellebe, TO 61 JOBEJIO 10 MOCTeIIeHOT
ypyllaBamwa 1 HectaHka Pery6nuke Cpricke, kao cactaBHOTr aujena buX.
Ha ocHOBy ucrtpakupama Koja CMO CIIPOBEJIN, jaCHO C€ MOXXE 3aK/by4u-
i, 6apeM Kajja je CpICKM Hapoj y IMNUTamy, Aa He IOCTOjU HA4YMH Ja ce
710 OBAKBOT pjelllerha yOIIlITe fohe, OTHOCHO, ja He IIOCTOj) MOJAINTET O
0110 K0jOj BPCTY IIPETOBOPA Y OBOM CMICILY.

ATIOKa/IMIITVYHY CLIeHapuo Koju 61 ce MOTao IeCUTH jecTe CUTYyaluja
Koja 6u Hac 3agpyKana Ha status quo Kypcy, raje 6u buX y cmmcny Hepo-
BOJBHO M3TpabeHOr IpaBHOT ccTeMa MOITIAa Ia HACTAaBY Ca YPyLIaBalbeM
IIOCTOjarba MPaBHOT OpeTKa Koja 611 6uia abompaHa 1o NpYHINITY pas-

15 Onmmpauje y: Meaujcko ucrpaxusamwe Bjepcke 3ajednuue u usbopu: Inacajme no casjecmu,
6upajme no ejepu, Llentap 3a MCTpaXkMBa4Ko HOBMHAPCTBO, 1. 10. 2010, zocTynHo Ha http://www.
cin.ba/Stories/P25_Parties/?cid=975,2,1, 20. 4. 2016.
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IMYUTOCTU TOMUTUYKUX CTaBoBa. Kao mporpecuBaH HacTaBaK OBaKBOT
TyMaderba, MOrao 01 ce O4eKMBATY U3Pa3UTY OYHT Hapofa, KOju je IO CBOj
OPWINLY, @ HA OCHOBY MICTPaKMBamha, CyIIPOTaH CTAHOBUIITVMA jeJHUX
mpeMa JIpyruMa, Te 61U y KOHTEKCTY TOra peTporpajHOCT cucTeMa Omia
Hey30jexHa.

YKOMMKO 3amcTa IOCTOjM CaIlaCHOCT KOHCTUTYTMBHMX Hapopma buX
la KpEeHy IIyTeM €BPOIICKMX MHTErpalyija HEOXOAHO je U3BPIUUTA PelaK-
CUpame U XapMOHM3auMjy Me)ycoOHUX OfHOCa KOHCTUTYTUBHUX Hapofa
U IIpUOMVDKUTY BJXOBE CTaBOBE y IOIMIENy CTBapama (PyHKIMOHATHY]je
Iip>KaBe Ka0 HEMIHOBHOCTM KOja IIPOM3MIasn 13 peOopMCKOT eBpOVHTe-
TPaTUBHOT IIpolLieca.

Hlakne, MOXe ce Ha Kpajy 3ak/byunTu ja ce buX Hamasu y Bpno Hesa-
BUJIHOj CUTYal[Ujii M CyOdeHa je ca BEIMKUM IpobreMuma Koju ce Ma-
HUQECTyjy Kpo3 Kpuse CUCTeMa, MOpana u BpujegHocTu. MebycobHum
yAa/baBambeM CTaBOBa M OffHOCA Hapoyia y buX, moxe ce ouekmBaTu 1 us-
BUjeCHU eBPOCKENITUI[M3aM, IITO Ha Kpajy cBakako Hehe pesynTupary He-
4nm o6pyM 1o buX. IToHoB/beHN cyko6M My cyko6u 610 Koje BpcTe y
buX, 6unu 6u gpaMaTUYHM KaKO 3a caMy Ap>KaBy, TaKO U 3a IIje/IOKyTaH
peruoHn, amu u camy EY. 3anpaBo, Mmoxe ce pehn fa je 3a buX eBpormcka
MHTerpanmuja Hems0jexxHa, ajay ca OBaKBYM HAUMHOM HeHOT QYHKIVOHN-
cama, BjepoBaTHO Huje Moryha.

Mubera cMO Jia 0Baj paji IpefCcTaB/ba CKPOMaH JJOIIPMHOC U TI0YeT-
HJ UMITYJIC 33 jefHO CBEOOYXBaTHO ¥ MYITUAMCLIUIUINHAPHO MCTPaXKu-
Bame Koje Ou MOHYAWIO HaydyHO (yHAMpaHe OfTOBOpE U NOIPMHMUjENO
00/peM pasyMujeBamy U Cy>KMBOTY Hapofia Ha mpoctopy buX.
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Abstract: The destructiveness of human relations in terms of religion,
nation and so on, largely paved the way and achieve a suitable ground
for the dysfunction of the security and justice sector in BiH. The result
is the high ranking of BiH on the list of countries that are threatened by
organized crime. Pluralism in post-Dayton Bosnia-Herzegovina in practice
is perceived as the inability of consensus in the ethnically based constituent
peoples which resulted in diametrically opposite viewpoints and aspects of
the people who live in this area. From the aspect of European integration
relations between the constituent peoples of Bosnia and Herzegovina
should speed up the pace towards the betterment and advancement of
interactive, inter-ethnic relations. The image of BiH has undermined
multilateral influences how external factors, as well as mutual relations of
its citizens, but also the activities of criminal groups in BiH. In order to
create a better atmosphere for the construction of the identity of BiH in
terms of redefining of interethnic attitudes and difficulties, and resolutely
fight against organized crime in all its forms, and to create the atmosphere
safer and more secure country that is eager for the benefits of European
integration, this article will present the relations between Serbs, Croats
and Bosniaks in BiH. Safety prism of relations of the constituent peoples
of Bosnia and Herzegovina will be viewed on the basis of the research
results, which would contribute to the elimination of emotional density in
terms of being citizens, and improving the real perception of reality and
the possibility of involvement of Bosnia and Herzegovina with the socially
acceptable forms of crime rate and, as a modern country, into the European
mainstream.

Keywords: European integration, BiH constituent peoples, inter-ethnic
relations, crime.
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Caxkerak: MHOro6pojHa cy Teopujcka pasMaTpama Koja yKasyjy Ha
3Ha4aj KafipoBa y HOMMUMjCKMM areHIyjaMa, Kao ¥ Ha BaXXHOCT HaylMHa
Bohema KafipoBCKe MMONMNTHKe Y Bb1Ma. HecyMmuBo je ma Teopuja ucnpas-
HO aroctodupa cBe BpUjegHOCTM U (paKTope KOjiu ce MOpajy MOLITOBa-
TV IPUIMKOM BoDema Ka/[poBCcKe MOMUTHKE Y MOMMIMjCKMM aTeHIijaMa.
MebytnM, npakca nmokasyje ga IocToje MHOroOpoOjHe JieBMjaryije Koje cy
y BUjaMeTpPaHOj CYIIPOTHOCTM ca TeopujoM. Kao jokas 0 HEKuM fieBuja-
I1jaMa y Ha4MHy Bobema KafipoBCKe MOMNTHUKE, Y TOjefMHIM MTOTMUIIUjC-
KIM areHIujaMa, 6uhe HaBeJieHa NOjelHA MCTPAXKMBaba, Kao Y aHa/IM3a
IOjeVIHMX ITOJ3aKOHCKIX aKaTa.

Hawmjepa ayTopa, oBOT pajia, je fa ycrmocTaBu Kopenanujy usmehy Ha-
4yHa Boberma KaZlpoBCKe MOMNMTHUKE y MONMMNIUjCKMUM areHIujama y buX u
crama 6esbjenqHocTy. OBa Kopenauyja Ha IpBYU IIOITIE, HUje OYMITIeNHA,
MehyTUM ersakTHM IIOKasaTe/bi, KOje ayTOp IpeAcTaB/ba y OBOM pany,
IVMPEKTHO YKa3yjy Ha 1heHO IoCTOojame. IIpencrasbenn pe3ynraT UCTpa-
XMBama yKa3yjy Ha oppebeHe fieBujanmje y HauMHy Bohema KaJpoBCKe
HO/INTHKE, Te Ha 3HAaTaH yTUIAj KOji HAuMH Bolema Kaf[pOBCKe TIOIUTIKE
y monmuuyjckuM arennujama y buX nma Ha crame 6e36jemHocty y buX.

Y oBOM pajy ayTop IOKyIIaBa JOKa3aTy OIIITY XUIIOTe3y Koja I/Iacu:
»HauuH Bohewa KaipoBCKe IOUTHKE Y IIOJIMIMjCKUM areHuyjama y boc-
HU 11 XepIlerOBYHY VIMa HeraTuBaH yTHUIAj Ha cTame Oe36jemHoCTI .

KbyuyHe pumjeunm: nommuumjcka areHiyja, 6e30jemHOCT, KajjpoBH, Ka-
IIPOBCKa NO/MUTHKA, CTame 6e36jeqHoCTH.
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VBog

KagpoBcka mommryuka INpefcTaB/ba OPraHM3OBaHY APYIITBEHY fje-
JIATHOCT KojoM ce o6e36jehyje yrBphuBame Hauena u Mjepuna, nsrpabm-
Bama, 1300pa 1 aHIaKOBamba KaJpoBa, y3 UCTOBpeMeHO obe3bjehuBame
ONTMMAJIHMX YCIOBa 3a BUXOB pajl M pasBoj y mpouecy papa.' [lakie,
HAjIIPOCTHje pedeHo, KaJjpOBCKa IONUTHKA IOApasyMujeBa MUCIpaBaH
omabup KajjpoBa ¥ HUXOBO pacropehuBame Ha OHa pajgHa MjecTa Koja
UM, ¢ 003MpOM Ha BMXOBE CTPy4He KBajmmpuKaluje M pe3yirare paja,
IPUIIAZIajy ¥ Ha KOjUM ce MOXKe odeKkuBaTi ja he jartu Hajoorbe pesynrare
pana.’? O KaZpOBCKe IOJIUTUKE 3aBVICY YKYITHO (PYHKI[VIOHVICAEhe CBAKOT
Ip>)KaBHOT OpraHa, I1a TaKO U IOJIMIMjCKIX areHIuja, a BeMUKIM [Vje/IoM
3aBycy 1 QYHKIMOHATHOCT CBaKe IO/MUIMjcKe areHnyje.’

3Hayaj /pYyACKMX IOTEHIMjaa y CBaKOj OpraHM3auuju u crenuduy-
Ha oOmbexja cmy>x6m 6e36jemHOCTH, YCIOB/baBajy M3y3eTaH 3Ha4aj Ipa-
BIJIHOT IUIAHMpama, CelieKLuje ¥ eyKalyje KapoBa HaMUjermheHNX 3a
nocnose 6e3b6jenHocTu. Vimajyhu y Bupy ykynan sHavaj 6e30jemHOCHMX
OpraHM3alyja, YMHMU ce Ia Y BbIUMa [0 ITI0CeOHOT M3paxkaja fojasy YIpaBo
HUTakbe MPaBWIHOT IJIAHMPalba, CeleKIyje KaapoBa U egyKaluje UCTUX
Koju he HaKOH TOr Iujesor mpoueca 6UTK 3ay>KeH! Jia M3BPILIABajy Te
(6e36jemHOCHE) TIOC/IOBE Of BUTATHOT MHTepeca 3a cBaky 3emspy.' Crora
Cy KaIpoBH, IITO Ce II0CeOHO OHOCK Ha PYKOBOAMOILe Y 6e36jeHOCHM
areHIjaMa, Kao eJeMeHT OpraHm3alyje CucTeMa yIpaB/bamba 0e30jen-
HOCHJM OpraHy3aimjamMa, MoXke ce CI000JHO KOHCTaTOBAaT, OCHOBHA Op-
raHM3alMOHa, aKI[VIOHA ¥ MOOV/IM3aLMjCcKa IIOJIyTa IIPeKo Koje ce OCTBa-
pyje ApymtBeHa yHkIimja 6e36jesHOCTM (IIpUje CBUX IOMULMje) U BbeHN
mwbeBN. VIcToBpeMeHO OHM, Kao Hajoo/by IosHaBaouy 6e3bjeHOCHUX
nojasa u gorabaja u pagHux npo6rema KojuMa ce HajHerocpegHuje OaBe,
yTUYy Ha KOHIMIIVpame CTPYYHe HOMUTIKe 1 ofipehyBame mporpaMcKux
3ajlaTaka OpraHa M CIy>XOU Koje Cy HaJyleXHe 3a M3BpLIaBame IOMNU-
nujckux nocnosa. OBo uameby ocrasnor u pasnukyje kagpose y 6e36jen-

1 B. Mapkosuh, Hayxa o ynpasmarwy, IlpaBuu daxynrert, Kparyjesau, 2003, ctp. 111.

2 [ Joswunmh, I. llletka, Opeanusayuja u naonexnocm nonuyuje, Gaxynrer 3a 6e36jegHocT u
3amTuTy, bama Jlyka, 2015, cTp. 77.

3 I lletka, Ymuyaj opeanusayuje nonuyujckux cmpyxmypa y Bocnu u Xepuyezosunu Ha cmarve
6es0jednocmu, Gaxyntet 3a 6e36jenHocT 1 3amrtuty Bama Jlyka, 2016, cTp. 233.

4 I. JoBuuuh, Opeanuszavyuja u naonexnocm nonuyuje, Paxynrer 3a 6e36jenHOCT 1 3amTuTy barma
Jlyka, 2011, cTp. 61.
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HOCHUM (IONMMIIMjCKUM) areHIyjaMa off CIMYHMUX KaTeropuja 3amoc/ieHnx
y OpraHmma yrpase.’

CBako IpyIITBO ¥ CBaKa OpraHyu3aImja Tpeba a 3Ha a CBaKoO KO 3aI10C-
TaB/ba KaJIpOBCKY IONMUTHKY, Taj CACBMM CUTYPHO JJOIIPMHOCK IIPONa/Ialby
TaKBe OpraHy3alyje ¥ TaKBOT ApyLITBa. 300r Tora ce MOpa pacrosaraTi
OIIIVMPHMUM, CHELMja/M30BaHNUM, TAYHUM M XYPHUM IOJalMMa O Ka-
[pOBUMa YK/BYYEHUM Y IIPOLieC pajia, Kao 1 f00pe MHCTPYMEHTe BpeHO-
Bama pafia ITO je OJ/IMKA MOfiepHE KaJpoBcKe nonutuke. OcTBapuBame
KaJpOBCKe IONIMTUKE je 3HA4YM y HEIOCPEHOj Be3M Ca IPOHATAKEheM
KBa/IM(PUKOBAHMX KaHAMUJATa U TO Y JIOBO/BHOM OpOjy KOju MOXKe OMO-
ryhutu ogpebhenoj opranmsanujn ga n3abepe KaHAUAaTE KOjI Cy HAjOOIBU
3a MOINyhaBambe YIPAXKILEHNX pagHuX Mjecta. [IpoHanaxeme KaHangaTa
ca motpebHUM npodecroHaTHUM pedepeHIiama je IBOCMjepaH IpoLec y
KoMe Cy paKTM4KM ITapTHePY OpTaHM3alyja 1 KaHAUAAT. Y OBOM IpOIlecy
obuje cTpaHe nMajy npaso n3bopa. [Ipakca nmokasyje ma ce 3a KaHUAATH-
Ma MO>Ke TparaTy y OKBUPY caMe OpraHusaluje, ajl HApaBHO U BaH e
Ha TpXXMWTy paza. I{np npoHanakema Haj60/bUX KaHAUAATA HUje CaMO
ia ce oHy nponalbyy, Beh 61 yak mpuopuTeT MOTao, YMHM Ce ¥ MOpao OUTK
la ce OHM IYTOPOYHO 3afip>Ke y opranmsanuju. IlonymwaBame ynpaximbe-
HUX PajIHMX MjecTa afjeKBaTHUM KaHJU/AaTMMa KOju MOTY OATOBOPUTHU
CBMIM 13a30BJMMa ITOC/IA KOj! X Ha KOHKPETHOM PaJJHOM MjecTy OYeKyje,
IpeficTaB/ba 32 MEHAIIMEHT jEJJHO Off HajBaKHMjuX nuTama. OBaj mpolec
ce MHaye pas/iMKyje off opranusanuje o opranusanuje. Kapg je y nuramy
Iip>KaBHA yIIpaBa KOfj Hac Ipolec ofabupa kagposa je ypeheH 3akoHoM,
JIOK IIPOM3BOJHE ¥ IpMBaTHE OpraHM3alyje Takohe Ipumjemyjy mocra
TpaHCIIapeHTaH Ha4MH ofabupa Kafgposa. [Jocafjanma NCKyCcTBa ITOKa3yjy
fa mro ¢y Behu TpourkoBy Oupama, TO Cy KacHUje HVDKM TPOIIKOBU IO
3aII0C/ICHOM HaKOH 1300pa 1 3aronrbaBama n3abpaHor kaHgusara.®

KappoBcka nomiTuka y nominyjcKuM areHnyjama y
bocau n Xepueropnun

ToBopehu 0 KafipOBCKOj IOMUTUIIV HEOIIXO/IHO je CIIOMEHYTH! U yIIpa-
B/balbe JbYJCKMM pecypcuMa. AKTUBHOCTHU YIIpaB/baba JbYICKUM pecyp-

5 1. Jouunmh, KagpoBame u KafjpoBCcKa MOMUTHKA, Y: 300pHuk padosa Yuusepsumema Cunepeuja
bujemuna, bujempuna, 2009, ctp. 163.
6 Vcro, cTp. 165.
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CMMa Y TONUIVjJ OfBUjajy ce YIPOCTOPY y KoMe ce mperinhy unupeBu
U VHTEPECU OpraHmu3alyje U LUbeBU M MHTEPECU 3AIOCTIEHUX PaJHIUKA.
MeHayMeHT MOMMLINjCKMX OpraHu3alyja Mopa IOfije[JHaKO BOJUTY pavy-
Ha 1 0 jeJHVM Y O PYTVM IV/beBJMa, TeXKehyt MaKCYMaTHOM 3a/I0BOJbEIbY
u jeqHux u Apyrux. OCTBapuBame 1 yIpaB/bambe IOMEHYTUM MHTEpeCHMa
U IW/bEBJMA OfIBYja Ce Y UHAMIYHOM OKPYXKeHhY Y KOME Ce IelIaBajy 4ec-
Te npomjeHe.” MehyTum, Te decte mpoMjeHe Tpebajy JONPUHOCUTH YHA-
npebemy omnmTer crama KafjpoBa y IOMUINjCKUM areHnujama. Kao cspxa
IOMEHYTHUX IpoMjeHa Tpebajy 61Ty 1 60/by MPaBWIHNIIN O YHYTPAIIIbOj
OpraHusalyju pafHUX MjecTa y IOMMUMjCKUM areHnyjama. [IpaBymanim
Tpebajy rapaHTOBaTH 1 OMOTYhUTH Jja Ha K/by4Ha MjecTa y IIOINIjCKIM
areHnmjama y buX 0yzny pacriopebenn HajcTpy4Hmju u HajkBammupuKoBa-
HIjY 3aII0C/IeHN Y MOMUIMjCKMM areHnujama. OBo je Bp/io 6UTHO jep ym-
PaBO KaJpOBU KOji PYKOBOJI€ IIONMUIMjCKUM areHuujaMa JUPEKTHO YTUYY
CBOjVIM PafioM U OfTYKaMa Ha cTame 6e3bjenHocTu y buX.

AHanusupajyhm [ocTynHy muTepaTypy, IofaTke O CTPYYHMM CIIpeMa-
Ma 3aMOC/IeHNX Y HONMMIMjCKUM areHIMjaMa, Te aHaMN3upajyhn nmpasui-
HJKE O OpTaHU3aLMj/ ¥ CUCTEMATU3AL M) PAJHUX MjecTa Y IO/INIUjCKUM
areHujama y buX, a xoju cy HaMm 6N JOCTYIIHY, MO>KEMO VI3BECTH 3a-
K/by4aK Jla Ce, Ha)KajIoCT, Y IMPOTEK/IOM IIEPUOAY KaJ[pOBCKA IOIUTUKA Y
IIO/IMLIMjCKMM areHijyjama Hifje IpOBOAVIIA Ha aJieKBaTaH HauuH. [Jo oBor
3aK/by4Ka CMO IIPBEHCTBEHO JOLUIV HAKOH aHA/IN3€ NMPAaBUIHMKA KOju-
Ma ce ofpebyje HauMH opraHMsanMje MOMMIMCKUX areHIMja y Kojuma
ce, TIOpeJ, OCTAJIOT, MIPOMICYjy ¥ MOTpebHe CTpy4YHe KBanmmpuKammje 3a
obaB/pame CBUX IIOC/IOBa y areHujama.® Kao nmpumjep na nojenyae cTpyd-
He KBa/UKalyje 3all0C/IeHNX Y TIONIMIMjCKUM areHIujaMa He OroBapajy
HoTpebaMa IIOJIMIMjCKUX areHIIja, MOTY Ce HaBeCTI Pe3y/ITaTi UCTPaKu-
Bamba KojJ1 cy objaB/beHN y pagy Mupene Temanosuh nog HacmoBoM: ,, Yii-
paB/bame bYICKUM pecypcuMa y MUHNCTApCTBY YHYTpallbUX IIOCTIO0BA
Penry6rmke Cpricke®, y KoMe ce, usMehy ocrasor, HaBoaM IOJATaK Jia ,,y
MuHUCTapCTBY YHYTpallBbuX nocnosa Permybnuke Cpricke Kanmguka-
LJIOHA CTPYKTYyPa 3allOC/IEHNX Ca BUIIOM M BCOKOM CTPY4YHOM CIIPEMOM
je BeoMa pasHOBpCHa U 00yxBaTa 0Opa3oBHe Mpoduie 1 CTPyIHE Ha3N-
Be cTeyeHe Ha 82 obOpasoBHe nmHcTUTyLUje .’ [lopen oBor mpruMjepa, Ha-

7 I. Avuyuh, Cneyuduunocmu ynpasmarea wyockum pecypcuma y nonuuuju Penybnuxe Cpncke,
VHTepHanMoHaIHa acolMjalija KpMMMUHANKACTa, bama Jlyka, 2009, ctp. 55.

8 I lletka, Ymuuyaj opeanusayuje nonuyujckux cmpykmypa y bBocnu u Xepuyezosunu Ha cmarve
6es0jednocmu, GaxynTet 3a 6e36jenHOCT 1 3amITUTY, Bama Jlyka, 2016, cTp. 234.

9 M. Temanosuh, Yipapbame /BYSCKUM pecypcuMa Y MUHMCTapCTBY YHYTPAIUBUX IIOCIOBA
Pemry6muxe Cpricke. Besbjednocm, nonuyuja, epahanu, 6p. 2/07, MYTI Penrybmuxe Cpricke, bama
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BenrheMo ¥ IojeiMHa 3aIaXkama IO KOjUX CMO JIOIIY YBUTOM Y IIPaBUII-
HUKe O OPraHM3aALVjy U CUCTEMATU3AL)I PAJHAX MjeCTa y IOIULINAjCKIUM
areHIyjama.

s IIpaBunHuKa o opranmsanyju MmuHucTapcTBa yHy TpALIbUX IIOCIIO-
Ba KaHTOHa CapajeBo jacHO je yoWwBbMBO fla IIOCTOj MOTYhHOCT MaHMITy-
lanyje CTPyYHNUM CIpeMaMa OHMX Koju Tpeba ma OyAy IOCTaB/beHM Ha
oppebena pajgHa Mjecta. OBO ce HajOo/be OCIMKaBa Ha MPUMjepy pafHUX
MjecTa Koja cy mpepsuleHa 3a IOMMLUjcKe CTyXOeHUKe jep 3a Ta pajiHa
MjecTa YOIILITe Hyje IpOoIycaHa CTPYy4YHa CllpeMa KOjy MOpajy IocjejoBa-
TV, HUTH je TpenBui)eHo KOMMKO pagHOT MCKYCTBA MOpajy MMaTu Aa 61
6um nocras/beHy Ha ofipebene dynkunje. [labe, Hije HaBeIeHO HM KO-
JINKO MOPajy IIPOBECTH FOfjHA Ha ofipel)eHuM pyKOBOLIHUM MjecTMa HH-
JKUX OPraHM3alMOHMX jefVHMIIA IIPUje HErO ITO IIOCTaHY PYKOBOAMOLM
OCHOBHUX OPTaHM3ALMOHNX jeINHNALIA.

Y IlpaBunmHuKy O YHyTpallikhoj oOpraHmsauuju MuHuUCTapcTBa
yHyTpaummux nocnosa Cpenmpob60caHCKOT KaHTOHA Takobhe Hmje mpen-
BubeHa CTpyuHa cmpeMa 3a obaB/bame IIOCTIOBA MOMMIVCKOT CIy>KOe-
HUKa, HeTo je camo npensubeH oxpebeHu cremeH cTpydHe cupeme, 6e3
HaBoDhema BpcTe cTpy4yHe cupeMe (Hema HaBohemwa f1a je To [IpaBHM da-
KynreT, Pakyn1TeT KpUMMHAIUCTUYKUX HayKa, Pakynrer 6e36jemHOCTH,
Buicoka IIKo/Ia YHyTpallbuX HOCI0Ba UTH.). Tako feduHUCcaHa CTPyYHA
cripeMa 3a BehMHy pajHuUX MjecTa, oCTaB/ba MIMPOKY MOTYhHOCT 3a Io-
CTaB/balbe KaJpOBa ca HeaJleKBaTHOM CTPYYHOM CIIPEMOM Ha pajiHa Mjec-
Ta 3a KOja je HeOIXOZHO MMaTy o0pa3oBame Koje IofjpasyMujeBa Io3Ha-
Balbe BpIIea MOMNIINjCKUX ITOCIoBa.

[IpaBM/IIHMK O YHYTpallb0Oj OPTaHU3ALVjYU ¥ CUCTEMATU3alMj/ PAJHNAX
MjecTa y MUHMCTapCTBY YHYTpallmux rnociosa Pemy6nmke Cpricke Ha ja-
CaH HauMH 3a CBa pajJHa MjecTa IPOMICYje YCIoBe KOju Cy HOTpeOHM 3a
ob6aB/barbe IOC/IOBA HA KOHKPETHOM PaJioM MjecTy (CTeIleH CTpydHe CIpe-
Me, BPCTa CTPy4He CIIpeMe, PaJiHO MCKYCTBO U MOTpebaH 4MH). YITTaBHOM
HeMa BENMKNUX HeJIOTMYHOCTY Y TIOITIERY BPCTe CTPY4YHe CIpeMe, aau Hije
a1 cacBMM JIOTMYHO ofpederbe f1a je 3a MO3MILMjy HadeTHKA HEeKIX K/byd-
HJIX OIIePAaTVBHIUX OPraHN3AIMOHNUX je[HNALIA TIOTPeOHO 00pa3oBabe TeX-
HIYKOT CMjepa, Kao HY TO IITO je 3a 3Ha4yaj 6poj paHMUX MjecTa OCTaB/beHa
MOTYRHOCT fia ¥X MOTY IOIIYHMUTY JIMIjA KOja MMajy BUCOKY CTPY4HY CIIpe-

Jlyka, 2007, ctp. 160.
10 I. lleTka, Ymuuaj opeanusayuje nonuyujckux cmpykmypa y bocnu u Xepyezosunu na cmarve
6esbjeonocmu, Paxynrer 3a 6e36jeqHOCT U 3a1ITUTY, Bamwa JIyka, 2016, cTp. 236.
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My 6m10 Koje Bpcre. [Topen HaBefieHOT, Tpeba ucTahy 1 HETOTMYHOCT Jja Cy
3a HajBMIIA PYKOBOJHA pajiHa MjecTa IPOMUCaHM OIaXKV YCTIOBU Off OHMX
Koju cy npezBubeHy 3a pyKOBOgHA pajjHa MjecTa HVYDKUX PYKOBOJHUX HM-
BOa, a J]a je ICTOBPEMEHO 3a HajBUIIA PYKOBOJHA pajHa MjecTa, CTpy4YHa
CIIpeMa 3a BUX HOCTa IIMPOKO II0CTaB/beHa (0OMYHO je TepUHICAHO TaKOo
fia je moTpebHa BUCOKA CTPyYHA CIIpeMa APYIITBEHOT cMjepa).

HakoHn carnefaBama CKOpO CBMX IIPaBWIHMKA MOMUIMCKUX areHIuja
y buX (3amakama 0 CBUM IpaBWIHUI[IMA He HAaBOAVMO Cajia U3 Mpak-
TUYHMX Pa3Jiora), MoXKe ce JOHUjeTy reHepalHy 3aK/bydak jia je meby 3a-
HOC/IeHVMa J1ako MpoHahy 3HavajaH O6poj OHMX YMja Cy CTpPy4YHa CrpeMa
U KBa/mQuKalje alicomyTHO HeaJileKBaTHe 3a 00aB/batbe MOCI0BA MOMN-
nujckor cayx6enuka. To je omoryheHo geduHmcameM fia je 3a mojeguHa
pajHa MjecTa caMmo oTpebHo uMaty ofpehenn 4uH, 6e3 063upa Ha CTPYY-
HY CIIpeMy, Te je Tako oMoryheHo Jja cBako OHaj KO ¥IMa OTpeOaH CTelleH
CTpy4He cupeMe (HIIp. 3aBplIeH (akynTeT) U 4uH, 6€3 003Mpa Ha BPCTy
CTpy4He crpeMe, Oyze pacnopeheH Ha 6110 KOje paflHO MjeCTO YHyTap
nonuuyjcke arennyje. CBe TO jaCHO yKasyje Ha YMIbEHNUIY fIa Ce CUCTEMa-
THU3alMja paflHUX MjecTa paiy o norpebama HEKMX /by, 60/be pedeHo
360r ,,30pumaBama NojeANHIA", a He 300T CTBapHMX oTpeba cTpyke. Tpe-
0a ce 3amyMTaTU KaKo je Moryhe Ja OHM KOju y4eCTBYjy y Kpeupamwy opra-
HU3ALMOHE CTPYKTYpe HeKe Off MOMMUMJCKUX areHIMja He I03Hajy HeKe
OCHOBHe IIOCTYJIaTe, Off KOjuX Cy HeKM AedUHMCAHN U IIpMje BUILe Jece-
THa ropyHa? JloBo/bHO ce pucjetuTy Aa je Makc Bebep roBopuo kako ce
»IIOOOHOCT 3a Ipey3uMame ofpeheHNX monoXxaja y oprauusanyju muje-
HJI IIpeMa CTPYYHMM KBajmuKaiyjamMma Koje ce 1o IpaBulIy CTU4y Ayro-
TOIMIIBYM IIKOTOBameM ', a OHJJa CaIyieflaTy TPEHYTHO CTarmbe y MOMN-
IUjcKMM CTpyKTypama buX, Te n u3 Tora nsByhu sak/pydax aa je KafpoB-
CKa MOJMTHKA KOja ce BOAM Y IONMIIVJCKUM areHiyjaMa Hea/leKBaTHa.

KagpoBcka monmutuka Tpeba MMaTy 3HaTaH yTUIAj Kaia ce pjelaBajy
NNTamba yHapehema, mpemjelnTaja, Jerpagupama I paspjeliermba Ipua-
HIKa NOMMIVjCKUX areHnyja y buX, a Tpe6a cBakako MMaTu Ha yMy fia
je y mpoBohemy oBe aKTMBHOCTY OATOBOPHOCT PYKOBOJVIAIIA BEIMKA I
fla OHM MOpajy IOCTYIaTy 00jeKTUBHO. YIIPaBO YTUIIaj KafipOBCKe MOMN-
THKe Tpeba OMTM TakaB JAa OHeMOTyhy CBOjeBO/PHO IOCTYIalbe HOjefu-
Halla, jep OM ce Ha TakaB HAYVH IIPEBEHTVBHO JIje/IOBAJIO HA €BEHTYaTHEe
KOPYITMBHE pajiibe KOjUM ce II0jefVHIIM MOTY CITY)KUTHU fa 61 Hampepo-
Ba/m. IIpu goHOLIEHY THX Ofj/TyKa HE CMI]jY ITIOCTOjaTy IIpEApACY/ie, IIO/THA

11 M. Puri¢, Sociologija Maksa Vebera, Matica Hrvatska, Zagreb, 1964, ctp. 157.
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U HallMOHA/IHA JUCKPUMMMHALMjA, HUTU IPOTEKLMja ,II0 3€M/bavKoj JIN-
HVjU " VIV CTPAHAYKOj U IIOJIMTUYKOj opujeHTanuju. Kpurepujymn sa go-
HOILeIbe Of/IyKa O pacmopebuBamy 3alocIeHNX MOpajy OUTH YHAIpujen
YTBpheHM cTaHmapay U IpoLeaype, a IJIABHM YC/IOBU KOje paJHMK MOpa
UCIyBaBaT Tpeba [ja Cy cafp>KaHM y BeroBOM IepCcOHaTHOM focujey. To
6u Tpebano ga 6ymy momany 0 BpCTY M CTEIIEHY CTPYYHE CIIpeMe, pajiHOM
VICKYCTBY, KpeTamy y CIy>XOu, JUCIUIUINHCKO] IIPOLIIOCTH, IIOXBaaMa I
HarpajjlamMa, TOOVUIIILMM OLjjeHaMa O pajy, YMHY U CIMYHO. ,,Y MunHucrap-
CTBY yHyTpammux nocnosa PC omiyky, Tj. pjeliera o pacrnopehupamy
PajiHMKa, JOHOCE MUHNCTAP YHYTPAIIBUX IT0C/IOBA U AMPEKTOP MONNLKjeE.
3a MuHucTapcTBO YHyTpammux nocnosa PC kapakTepuctudas je pena-
TYBHO Be/IMKY OpOj IIpOBefIeHNX ITOCTyIaKa IpepacropehuBama pagHuka
y Kpatkom nepuopy. Inmanom 86 IlpaBunnuka o yHyTpallmboj OpraHusa-
uju u cucreMatusanuju pagaux Mjecra y MYII-y PC je ogpebeno na ce,
13y3€THO, Ha pajIHO MjeCTO IPMBPEMEHO MOXKE PACIIOPEUTH OBJIAIITEHO
CTy>k6eHO /MLe Koje He MCIyHhaBa YCIoBe Y HOIJIey BPCTe MIN CTeNeHa
cTpyuHe crpeMe. Ta ofpen6a je y MIMpPOKOj MPUMjeH! Y CBAaKOZHEBHOM
pasy MuHMCTapcTBa, IIa CBE BUIIE IMYM HAa IPABUIO YMjeCTO Ha M3y3e-
tak. TpenyTHo je 143 3anocnenux ca BIIIC pacnopebeno Ha mocnose u
3ajaTke 3a 4nje obaspame je nmpensuhena BCC, a 269 paguuka ca CCC
je pacnopebeHo Ha mocnoBe u 3afarke 3a 4nje obaB/bame je npenBuhenHa
BIIIC. Y MMHUCTapCTBY YHYTpalllbux nocinoBa Peny6muke Cpricke eBu-
IeHTaH je, Takobe, mpo6neM HeMoryhHOCTHU afleKBaTHOT pacriopefa paj-
HuKa Kojuma je kog Ponpma I1V1O PC yrBpheHo nocTojame MHBAMUIHOCTI
U TIpeocTasa pajHa CHoCOOHOCT. Y MUHMCTapCTBY YHYTPAIIBIX OCTIOBA
je TPeHYTHO 3amocieHo 517 MHBa/MMAa ca MpeocTasoM PafiHOM CHOCO6-
Homhy, off Kojux 55 4eka MoryhHoCT afekBaTHOr pacnopena.'” Ilogamu
Koje je Koreruua TermanoBuh HaBea y CBOM pajy 3acTapjeni cy y HOIIeny
6poja 3aI0C/IeHNX, a/IV CMO UX HaBe/IV Kao IpUMep KaKo ce BOLY Ka/[pOB-
CKa MMO/INTHKA y TOMMUMjcKUM areHimjaMa y buX. Ciy4ajHo je 3a mpumjep
y3eTo MMHMCTapCTBO YHyTpalImux nocnosa Pemy6mmke Cpricke, amm
OBAKBMX IPMMjepa Ma y CBMM IOMMLMjCKUM areHnyjama y buX. Jlakne,
Ka/[pOBCKa TIOJINTMKA y MOMMIMjCKMM areHnujaMa y buX omoryhasa Ha-
CTaHaK JeBMjalyja y moreny npeacnopehnBama 3amocneHnx Ha pajiHa
MjecTa Koja HICY Y CKIafly ca BbUXOBUM KBa/u@puKalujama.

12 M. Temranosuh, Yrmpas/mbame /bYACKUM pecypcuMa y MUHNCTapCTBY yHYTpPaLIbUX MOCIOBA
Peny6nuxe Cpricke, Ionuyuja, 6es6jednocm, epahanu, 6p. 2/07, MYII Peny6bnuxe Cpricke, bama
Jlyka, 2007, ctp. 158.
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Kopenanuja nusmely naunna Bohemwa kagpoBcke monnTnke
U cTama 6e36jeqHOCTH

Kopenaunjy nusmely Haunna Bohema KafipoBCKe IOMTUKE Y TTONIMIINjC-
KIM areHyjama u ctama 6esbjennoctu y buX Hajoorpe je mpukasatu Ha
pesynTaTuMa UCTpaXkiBaiba Koje je IpoBeleHo Ha 740 npumaHuKa Io/m-
LMjCKUX areHIyja. Y TOM y30pKY Ce Hajla3e 3all0C/IEHM OCaM ITOINIjCKUX
arernyja y buX (MVYII Peny6muke Cprcke, MYII CpenmobocaHckor
kaHToHa, MYII Xeprerosauko-HepeTBaHcKor KaHToHa, MYII 3anagnHo-
6ocaHCKOr KaHTOHa, AreHIuja 3a mcTpare u 3amtury buX, Ipannyna
nomuyja buX, [Inpexnuja sa KoopAMHALM)y IOMUIN]CKUX THjena buX n
[Momuuuja bpuko guctpukra). Vicrpaknpame je mposesieHo 2014. roguHe
y OKBUPY U3pajie JOKTOPCKe MCepTalyje, a y CTPYKTYpU UCIUTAaHMUKA Ce
HajIa3e OHM 4Mje je pajjHoO MICKYCTBO, ¥ 92% cny4ajeBa, Behe off met ropuHa.
Y HacTaBKy he 6MTH mpefcTaB/beHN caMo [VIjeTOBU UCTPasKMBaba KOjI Cy
OUTHY 3a OBaj pap.

Ta6ena 1. Jucmpubyyuja uchumanuxa y 00HOCy Ha 002080pe HA
numatve: [la 1u nonumuKa ymuye Ha nocmasarbe
PyK0800UnaAUAa y NOTUUUJCKUM azeHUUjama?

Ila 1 MONMMTHKA yTHYe HA IOCTaB/balbe PyKoBopua- | Dpoj McnuTanmka
IIa y HONNOMjCKNM areHIujama? f %
Ia 663 89,6
He 12 1,6
Hemam cTaB 65 8,8
YkynHO 740 100

On pyxoBoawiana y jeqHoj MOMMIMCKOj areHIVjy 3aBUCY HAauyMH Ha
koju he 6UTH opraHN3oBaH mpolec paja, fa m he Heka NOMUIVjCKa areH-
1yja 6ty QyHKIVOHATHA, KOoMuKo he 6uTy ycnjenrna y ceom pagy u edu-
KacHa, Ha Koju HauuH he ce ocTBapuBaTy KOHTPO/A paja MOMUIVjCKIX
cIy>x6eHUKa Koja ce OfiBMja KpO3 IIpolieC pyKoBobema 1 ocTae cTBapu
KOje Cy Off CYIITVHCKe BaXHOCTY 32 (PYHKIIVIOHVICalbe CBaKe MOTMIMjCKe
areHIyje (1 cBake leHe OpraHM3alMOHe jefyHMLe). VI3 cBUX OBMX pasjio-
ra, pykoBopuony 61 Tpe6aso fa cy n3abpaHu Ha OCHOBY BUXOBUX CTPYY-
HUX KBa/mMduKanmja, pesynrara paga u MCKyCTBa Koje IOCjenyjy y pagy y
HO/IMIVIjCKUM areHIyjama. Y THIiaj HOMUTHKe Ha Bohere Ka[poBCKe MO/N-
TUKe Y IOMNIMjCKUM areHlMjamMa MMa allCOTyTHO HeraTUBHE MOC/beuIie
110 PYHKI[MOHATHOCT ¥ ePMKACHOCT MOJNIVjCKUX areHyja. Jepuunr y
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norneny GpyHKIMOHATHOCTY TIONMIVjCKUX areHIMja JUPEKTHO yTude Ha
crame 6e3bjenHocTn. [TomTHYKM yTNIaj Ha KaIpOBCKY HMOMUTUKY TIOJ-
pasymumjeBa goBobeme mogoOHNX KafjpoBa Ha pyKoBoaeha pajHa MjecTa.
[TormmTiaky MoKo6HN KaffpoBM MOIpasyMujeBajy u 6eCroroBopHO M3Bp-
LIaBab€e 3aXTjeBa Off CTpaHe MOMUTUYKUX €IUTa, T€ CTBApajy MPemycao-
Be /la ce MO/MMILNja KOPUCTYU 3a OCTBApUBamhe IM/beBa MONUTUYKUX €/IN-
ta. Vicnuranuny, wux 89,6%, cMarpajy ga IMOIUTHAKA JUPEKTHO yTUYe Ha
[IOCTaB/bathe PYKOBOAM/IALIA Y IMOMMLMCKMM areHuujama. [lakie, crame
y NONMMLMjCKUM areHIyjaMa, Koje YiMHe NOoMMuujcku cucteM buX, takso
jé la TIONMUTHKA AUPEKTHO YyTUYe Ha II0CTaB/bathbe PYKOBOAMU/IALA Y BbIIMA.
To omoryhapa Benmky MOMUTUYKM YTUI[Aj HA Pafi TONNIIMje, OCTBApUBambe
HNOMUTUYKUX LM/beBA KPO3 IOCTyIarbe MOMULMje, 3aIUTUTY IOjerHaLa
KOjy Cy ONMVCKY IIOMUTUYKUM €IUTaMa M CBe APYre HEraTMBHOCTHU KOje
MOTY HaCTYIMTHU Y TAKBMM OKOTHOCTMMA. [lakye, MoMMTuKa, yruayhu Ha
HIOCTaB/bame MTOJOOHNX KaJjpoBa Ha PYKOBOJHA PajiHa MjecTa, Kpenpa Ka-
IPOBCKY IOAUTUKY IOAMIMjCKUX areHIja, IITO Ha KPajy IPOU3BOMIM He-
raTMBaH yTUI[Aj HAa YKYIIHO CTame 6e36jeqHOCTH.

Ta6ena 2. Jucmpubyyuja ucnumanuka y 00Hocy Ha 002080pe Ha
numarwe: Cmampame 1u 0a y 6auioj NOTUUUJCKO] azeHUUjU
nocmoje kadposu Koju cy HenpasunHo 00abpaxu 3a
nocnose NOMUYUCKUX CTyxOeHuKa?

Cmarpare 11 ja y BalllOj OMMIMjCKOj areHI I Bpoj ncnurannka
NIOCTOje KaipOBM KOjU Cy HeIIPaBUIHO OFa0paHm
3a IMOC/TOBe MONMMINCKIX CAYKOeHuKa? f %
ITa, TakBa je Behuna 242 32,7
ITocToje 379 51,2
He, Hema TakBUX 28 3,8
Hemawm cTaB 91 12,3
YkynHO 740 100

Crame KajipoBa y MOMMIMjCKMM areHIjaMa HEOIXOQHO je YTBPAWUTH,
HOIITO CMO Beh ycTaHOBM/IN fia je yTHIAj TONMNUTHKE Ha KaZpOBCKY IOMN-
THKY IpUCyTaH. MehyTuM, Huje ucipaBHO TBPAWTH [ia je TPEHYTHO CTambe
KaJ[pOBa YC/IOB/bEHO CaMO YTUILajeM IOIUTUKE, HErO Cy Ty NPUCYTHU U
IpyT¥ MHOTO6pojHN dakTopu. Pe3ynTaTy 1o Kojux cMO JOLIIM Y TIOITIe-
Iy TPEHYTHOT CTama KaJpoBa y IONMIMjCKIM areHIujama cy 3abpuma-
Bajyhu jep ymyhyjy Ha nome ctame kagpoBa. HeratmBHOCTU Koje MOXKe
IPOY3pOKOBATH JIOIIE CTalbe KaZipoBa Cy MHOTOOpOjHe, a yITTaBHOM cCe
CBOJIe Ha HeTaTMBAH yTNI[aj Ha cTame 6e36jeqHocTn. [Ipema pesynraTuma
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ucTpaxkupama 83,9% MCIMTaHNKa TBPAM [ja Y IONMIMjCKOj areHIMjI, Y
K0jOj Cy 3aIlOC/IeH), TIOCTOje KaApOBYU KOjU Cy HEIIPAaBUIHO offabpaHM 3a
IIOC/IOBe NOMMNIMjCKUX CTy>KO6eHnKa. To 3Hauy fga mocToju n3BjecTa 6poj
HO/IMIVCKUX CITY)XOeHMKa, Y L[je/IOKYITHOM HOMUIVCKOM cucteMy buX,
KOjU TI0 CBOjUM KapaKTepUCTUKaMa He 3acIy>Xyje a 06aBjbajy IoBjepeHe
nocnose. [1ororoso je HeraTMBHO TO WITO 32,7% MCIMTAHUKA TBPAY fa je
BelMHa 3aII0C/IEHNX, Y BBUXOBO]j IIO/IUIIVjCKOj areHIMjy, HelIpaBUIHO Ofa-
OpaHa 3a OCTIOBE ITOJINIVjCKOT CTy>KOeHMKa.

Ta6ena 3. JJucmpubyyuja ucnumanuxa y 00Hocy Ha 002060pe HA
numare: Cmampame nu 0a 6u akm o op2aHu3ayuju u
cucmemamu3ayuju pacHux mjecma y 6auioj AzeHyuju mpebano
0a npeyustuje nponucyje ycnoge y noenedy cmpyuse cnpeme u
OyxuHe paoHoe cmaxca 3a paoHa mjecma (npseHcmeeno pyxosooeha)?

Cmarpare u a 64 aKT 0 OpTaHM3aIMju U cUcTeMaTnsa- | bBpoj mcnuranmka
IMj¥ paJHUX MjecTa y Ballloj ATeHIju Tpe6ano ga
Npenu3Huje NPONICYje YyCIoBe Y HOTTeRy crpyune ¢ %
cIpeMe M y>KIHe PaJHOT CTaKa 3a pajfiHa MjecTa
(mpBencTBeHO pykoBopeha)?

Ila, caja To HUje Cmy4vaj 556 75,1

He, oBaxo je ;o6po 53 7,2

HemaMm cTaB 131 17,7

YKynHO 740 100

HajBaxamju akT kojuM ce ypebyje opranmsaimoHa cTpykTypa cBake
IIONIMLIMjCKe Oprannusanyuje je IIpaBuaHuK o yHy Tpalimboj OpraHn3auyju u
CHCTeMaTM3alVjy pagHNUX MjecTa. Taj akT omoryhaBa IpaBWIHY HoOfjery
panma I/I3Mel')y OPraHM3ALVOHNX jeJMHNUIA ¥ CBUX 3aII0OC/IEHUX Y ITOINLIMjC-
KM areHnyjaMa. [IpaBuaHuK je BaXkaH M ca acleKTa IPONMCHBamba I10-
TpeOHMX yCIOBa KOje je HeOIXOQHO JCITyhaBaTH 32 00aB/balbe KOHKPeT-
HMX pafHMX aKTMBHOCTH. OTOBOPHM 3a Ka/[pOBCKY IOTUTHUKY Tpebano
6u 1a 6pyHY O IPeI3HOM IPONICUBAKY YC/IOBA 32 00aB/bambe MOjeINHNX
JljeTaTHOCTH Y OKBMPY HMONMMIUjCKUX areHIlMja U pacropehusamy 3amoc-
JIeHVIX Ha paJiHa MjecTa Koja VM IO BJXOBUM CTPYYHUM KBanudukaiyja-
Ma npumnazajy. Jo cajla CMO yCTaHOBUM/IN [ j€ M3PAXKEH YTUILAj IIONTNTUKE
Ha paJ| NOMMUMjCKUX areHIja U JUPEKTHO 3af1parbe Y KaJPOBCKY IO/~
THKY KOja Ce Y ’bJIMa BOaM (TO ce IIPBEHCTBEHO OITIefla y II0CTaB/balby II0-
JTUTUYKMX TO00HMX KafipoBa Ha pykoBopeha pajgHa Mjecra), Kao U TO fia
IIOCTOjY 3Ha4YajaH 6poj 3ar0CIeHNX Koju 006aB/bajy ITOCTIOBE ITOJIVIIVIjCKIX
CTy>kOeHMKa a [ja 3a TO HUCY CTPY4HO ocrmocob/beHn. Komuko je crame
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HEJIOITYyCTUBO JIOLIE ¥ KOMKO Cé JIOIIE BOAY KaIpOBCKA IOJIMTUKA Y IO/ -
IVjCKMM areHnujama Hajoosbe CBjefjoue OATOBOPU MCINMTAHMKA. YKYIIHO
556 wnmm 75,1% cMmaTpa [ja aKT O OpraHM3aLyju ¥ CUCTEMATU3aALMjU PaJi-
HUX MjecTa, Y BUXOBOj MOAMLINJCKO] areHIMju, IPEeUU3HO He IPONUCyje
YC/IOBe Yy NOIJIEAY CTPY4HE CIIpeMe U Iy>KMHE PaIHOT CTaXKa, Koje je Heo-
IIXOIHO fia MOCjefiyje 3amocieHy, kako 6u 6mo pacnopehen Ha opgpebheno
PaiHO MjeCTO, a IOTOTOBO j€ JIOUIE CTarbe Y IOIJIely IPONNCHBaba yCI0Ba
KOjJ CY HEOIIXOZIHM 3a pyKoBoauone. [lakie, 3aK/by4nTy ce MOXe Ja Ipa-
BWIHMIM O OpraHM3alMjy ¥ CUCTEMATU3ALMjU PAHUX MjecTa IOCjenyjy
JI0CTa MamkKaBOCTY KOje IMpeKTHO oMoryhaBajy ol HayMH Bobemwa Ka-
IPOBCKE MONMNUTHKE U BEJIMKM YTULIAj IIONUTUYKUX €11Ta Ha IIOCTaB/bambe
PYKOBOAM/IALIA Y ITOIMLMjCKUM areHnyjama. Ilomro oBaj akT npejcrasiba
OCHOB OpraHM3alOHe CTPYKTYPe Y CBaKOj IOIMIMjCKOj areHIjI, MOXKE
ce KOHCTAaTOBaTH Jja OpTaHM3al[MlOHa CTPYKTypa MONIMIVjCKUX areHuuja,
Koje 4iHe Imonmuymjcku cucrteM buX, uma gocra cmaboctu. To cBakako 3a
HOC/beMIY MIMa HeraTMBaH yTULAj Ha cTame 6e30jenHocTy y buX.

Ta6ena 4. Jucmpubyyuja ucnumanuxa y 00HOCy HA 002080pe Ha
numarve: Konuko Hecmpyunu kaoposu, ca Headek6amHoM Cpy4HOM
cnpemom 3a pao y NOTUUUJCKUM A2eHUUjaMa, C60jum padom mozy
YMUUAmMu Ha yepoxcasaree cmarea 6e3bjedHocmu?

Konuko HecTpyYHU KagpoBH, ca HEaflecKBAaTHOM CTPYy4- bpoj ncnnranuka
HOM CIIPEMOM 3a paJl y NOMUIMjCKIM areHIyjama,
CBOjUM PaJioM MOTY YTMIIaTH HAa yTPOKaBambe f %
crama 6e3bjegHocTn?

Y Benukoj Mjepu 348 47,1

3HaTHO 333 45

HesnaTtHo 41 5,5

HemMajy yTuiiaj 18 2,4

YkymHO 740 100

HenpaBuiHo ofabpaHyu 3a110C/ieHN Y IOMMUIMjCKUM areHIyjaMa CBOjuUM
HOCTYTIakheM I HeCTPYYHIUM BpIIeheM HOCTI0Ba IOV CKIX CITyKOeHN-
Ka, Y BeMKOj MjepH, JOIIPMHOCE YITpOoXKaBamwy CTama 6e3bjeqHOCTI U py-
HIerY yIJIefla LjeIOKYIIHOT ITO/IMIMjCKOr cucTeMa. HeanekBaTHa cTpydHa
CIpeMa 3allOC/IEHNUX Y IMOAMLMCKUM areHIyjamMa Ma BeIMKM YTULIA) Ha
IbJIXOBO HEKOMIIETEHTHO Bpllerhe MONMLMjCKUX 1ocnoBa. Hepeanno je
OYeKMBATH Ia HEKO Y IIPAKCU CTPYYHO M 3aKOHUTO 06aBjba OC/IOBE IOJN-
IVjCKOT CITy>KOEHVKa YKOIUKO 3a Te IOCTI0BE Hifje CTPYYHO OCHOCOO/beH.
KojoM cy ce nornkom BofuIu OHYM KOjU Cy Y IO/IMLIMjCKE areHIyje 3a1o-
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I/baBa/IM HECTPYYHE KaJpoBe 3a 00aB/batbe IOIUIIVjCKIX IT0C/IOBA, MOXKe-
MO CaMO Jia IPETIIOCTaB/baMO, KO Ce TO YOIIIITE MOKE U IPETIOCTABUTIH.
EBujieHTHO je, mpeMa OfirOBOpMMa MCIUTAHMKA, Ja HECTPYYHU KaJJpOBM,
ca HeaJleKBaTHOM CTPYYHOM CIIPEMOM 3a PaJi y MO/MLMjCKMM areHIyjaMa,
CBOjJM PajIoM MOTY YTUIaTV Ha yTPpOXKaBame CTama 6e36jeqHoctn. OBak-
BO MUII/bEbE je M3pasnio 92,1% ucnuTaHmka, IITo allCoyTHO IOTBphyje
TBPZIbe KOje CMO M3HMjENN.

Tabena 5. JJucmpubyyuja ucnumanuxka y 00HOCy Ha 002080pe Ha
numaree: Y KOMUKoj mjepu HenpasusiHo 00abparu Kaoposu, Koju
paode y nonuuujcKum azeHyujama, mozy ymuyamu Ha
HeeuxacHocm y pady nonuyuje?

V KONNKOj Mjepu HempaBUIHO ogabpaHy KajpoBH, bpoj ncnuranmka
KOju pafie y OMMIIMjCKUM areHIjaMa, MOry .
yTHIIATH Ha Hee(PMKACHOCT Y pafy monunuje? f %

Y Benukoj Mjepu 427 57,7
3HaTHO 286 38,6
HesnaTtHo 25 3,4

Y Benukoj Mjepu 2 0,3
YkymHO 740 100

3 pmocapa INpe3eHTOBAaHUX PE3YNTAT MCTPaKuBarba CIIO3HAMM CMO
fla TIOCTOjY HEJOIIYCTUBO BEMMKYU OpOj HEIPaBWIHO ofabpaHuX KafpoBa
y MOJMLIVCKMM areHIlMjaMa, Kao U TO Ja II0CTOje CBE NPETIIOCTaBKe 3a
OCTBapMBame U Ofip>KaBarbe TaKBOI' HETaTMBHOI cTama. O ToMe KOIMKO
HeIIPaBUTHO OfabpaHy KaJpoBy, KOji pajie Y MONMLMjCKMM areHuyjama
MOTy YTULATV Ha Hee(UMKacaH paj MOMMIMje UCHUTAHULN Cy Ce M3jac-
HWIM Ha cbefiehy HaumH: BUxX 427 wmm 57,7% cMaTpa fla OHM YyTUYY Ha
Hee(UKacaH paj] IOMUIYje Y BEINKOj Mjepu, 3atuM 286 v 38,6% ncmm-
TaHMKaA CMATpa Jia je Taj yTUIAj Ha Hee(dMKACHOCT 3HATaH, HOK caMo 3,7%
VCHNTaHMKA je MUIUbea JIa je Taj YTUIAj Ha HeeMKACHOCT He3HAaTaH
VIV Jia He TIOCTOj!. Je[THOCTABHO je 3aK/by4MTH A2 HEeIpPaBWIHO ofjabpaH
KaZiap Koju pajy y IOJIMUMJCKMM areHnyjaMa MMa JMpeKTaH yTuliaj Ha
HeeMKaCHOCT pajia TUX areHIVja U Ije/IOKYITHOT HOMMIMjCKOT CHCTeMa
buX. To 3a [upeKTHY NOC/beAMIYy MMa HETaTMBAH YTUIAj HA OfpKaBambe
HIOBOJBHOT CTama 6e3bjenHocTn y buX.
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3ak/bydak

CMaTpaMo Ia HOCTOju MHOTO aKTopa KOji Cy yTHUI[a/Ii Ha IpoBoheme
HeaJieKBaTHE KaJpPOBCKe IOINTHKE YHYTap MOMMNLMjCKMX areHyja. Yipa-
BO TO je IIPOY3pOKOBAJIO Jia Ce Y MONMIIMjCKMM areHnyjamMa Habhe 3HauajaH
6poj 3aIOCTIEHNX KOjy 110 CBOjUM CTPYYHNMM KBanudukanmjama He Ofro-
Bapajy norpebama mommmyjckux areHnmja. Cmarpamo fia ce Tpeba cio-
KUTH Ca YVbEHNLIOM Jia HajBehy OATOBOPHOCT 3a TPEHYTHO CTame CHOCEe
BJMCOKM PYKOBOAMOLM MOMMIMjCKUX areHIyja Koju Cy JO3BOINMIN Jia ce
KaJpOBCKa IONUTHUKA Y IOJINLMjCKUM areHljaMa CIIpOBOJM Ha HeaJleK-
BaTaH Ha4YMH, Kao M TO 1a Yy IPaBUIHNIMIMA O OPTaHM3ALIVjJ Y CUCTEMATH -
3aIujy paHIX MjecTa Oyfy npefBubeHn ycoBu y OIeny CTpydHe CIipe-
Me, KOji Cy HeafIeKBaTHU 3a 00aB/batbe MOMLMjCKMX ITocnoBa. Ha ocHOBY
YKYIIHE aHajJu3e TPEHYTHOI CTama M pe3y/TaTa MCTPAKMBamba Koje CMO
Ipe3eHTOBAIN JIAKO je 3aK/byYMTM Ja TaKaB HauMH Bolema KaJpoBCKe
HONMNUTUKE Yy NOMUIMjCKUM areHnyjaMa, Koju je omoryhmo ma ce y momm-
IOUjCKUM cTpykTypaMa y buX nahe 3Hauajan 6poj mpumagHuka Koju 1o
CBOjMM CTPYYHUM KBamupuKalyjaMa HICY KOMIIETEHTHU 3a o0aB/bame
HONMMIMjCKUX IOC/IOBA, ¥IMa HeraTMBaH YTUIAj Ha cTame 6e3bjemHO-
ctu. OBaj 3aK/bydak ce MpocTo Hamehe Kao sornyas, jep, kako je moryhe
OYeKMBATY Jja HECTPYYHU ¥ HeKBamM(UKOBaHM (3a I10Ca0 Koju 00aB/bajy)
IpUIaJHUIV TOMUIVjCKUX areHIMja, MOTy e(pMKacHO U Ha IIpodecoHa-
JIaH Ha4MH 00aB/baTy CTPY4HE IOC/IOBE YCIIOCTaB/balba, OUyBaba U YHa-
npebema crama 6e3bjeqnocty y buX. HaBeneno Hecymmuso ynyhyje Ha
TO JIa HOCTOju Kopenanyja usMely HaunHa Bohermwa KapoBCKe IIOIUTHKE Y
HOMMIVCKUM areHIjaMa u ctama 6e36jemHocTi. [lakiie, OBUM pajoM je
JloKa3aHa XMIIOTe3a KOjy CMO IIOCTaBU/IM Ha IOYETKY HallleT pajia, a Koja
r1acu: ,,HaunH Bobhema kapoBcke MONMNTYUKE Y MONMNIVCKMM areHIyjaMa
y Bocunm u XepueroBuHu nma HeraTuBaH yTUIAj Ha cTambe 6e30jemHOCTI

Kaxo 6u ce mpobneMnu y Bohewy KafipoBcKe IMOMUTHKE MOI/IU IIpeBa-
3nhy, HeonxopHO je fa mobe o carnenaBama YKYIIHOT CTamkba KajpoBa y
CBUM NONMIVjCKMM areHnyjama. IlpunagHuke IMOMMIUjCKUX CTPYKTypa
3a KOje ce yCTaHOBU Jia HeMajy afieKBaTHY CTPYYHY CIpeMy 3a o0aB/bame
HOC/IOBA TIONIVIMjCKUX CTY)KOeHMKa HEeOIIXOJHO je YHYTUTM Ha JOHATHO
ycaBpllIaBame pajy CTUIIalba HEONIXOZHUX 3Hama. HyXHo je ma ce Ka-
IpOBCKa ImonuTrka y mro Behoj Mjepu ocnobopy yrunaja nomuruke. Camo
YKOJIVIKO KaJpOBCKa ITOJINTHMKA IOMUIVjCKUX areHyja 6yge ocnobobhena
yTHUIIaja IIOJIMTHUKE, KOjU Ce Ccajja M3Y3eTHO BEIMKMU, MOXKe Ce OYeKUBATH
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fla CTpyKa I HayKa y BoDhemy Kaf[poBCKe IIONIUTUKE 3ay3MY CBOje MjecTo.
I[TorpebHO je f1a ce HOHECY M MPABWIHUIN O OPTAHM3ALM)I ¥ CUCTEMATH -
3alyjy pafHMUX MjecTa y CBUM MOMILMjCKMM areHImjaMa, y Kojuma he, Ha
JIOTMYaH ¥ jacaH Ha4YMH, 6MTH IpeiBubeH CTeIeH 1 BpCTa CTPyYHe CIpeMe
KOja je ToTpeOHa 3a o6aB/bambe ofipeheHNx mocosa.
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THE INFLUENCE OF PERSONNEL POLICY IN POLICE AGENCIES
IN BOSNIA AND HERZEGOVINA ON THE
SECURITY SITUATION

Gojko Setka, PhD
University of Banja Luka, College of Internal Affairs Banja Luka

Abstract: There are many theoretical considerations which indicate
the importance of human resources in police agencies, as well as the
importance of ways of managing personnel policy in them. There is no
doubt that the theory correctly emphasizes all values and factors that
must be followed when conducting personnel policies in police agencies.
However, practice shows that there are a number of deviations which
are diametrically opposite to the theory. As evidence of deviations in the
method of managing personnel policies in some police agencies, the paper
will present some researches, as well as the analysis of some by-laws.

The intention of the author of this paper is to establish a correlation
between the way of managing personnel policies in police agencies in
Bosnia and Herzegovina and the state of security. This correlation at first
glance is not obvious, however, clear indicators that the author presents
in this paper, directly point to its existence. Results of the research show
to certain deviations in the way of managing personnel policies in police
agencies in Bosnia and Herzegovina and the considerable influence this
has on the security situation in Bosnia and Herzegovina. In this paper,
the author tries to prove general hypothesis which states: “The manner of
managing personnel policies in police agencies in Bosnia and Herzegovina
has a negative impact on the security situation”

Keywords: policie agency, security, personnel, personnel politics,
security situation.
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Abstract: In this paper the authors analyze one of the most important
aspects of global Islamic terrorism on the territory of Europe - terrorism
financing. After the attacks on New York and Washington, in 2001, United
States adopted special anti-terrorism laws and regulations. However, these
measures have not resulted in the creation of similar legislations in the rest
of the world. Europe, in particular, has not been successful in preventing
the financing of Islamic terrorist organizations and money laundering on
its territory. Regarding the United States, the European answer has been
weak, partial and little effective. In reality, the fast and vigorous answer
of the US. has simply transformed Europe into the new operating and
financial base of Islamic terrorism in the West. The greatest advantage that
the financiers of terrorism find in Europe is the absence of a global and
homogenous legislation comparable to the American “Patriot Act”. This
gap is explained above all by the fact that the degree of political integration
of the European Union members is much weaker than that of the American
states. Europe does not possess the equivalent of a federal legislation. The
lack of homogeneity of the European structures has allowed members
of terrorist organizations to take advantage of the gaps that exist in the
local legislation of every country. Without a shadow of doubt, if rigorous
measures are not adopted in the near future, the euro will still remain the
preferred currency of criminals and terrorists, and the EU will remain their
preferred financial base.

Keywords: global terrorism, Islamic terrorist organizations, terrorism
financing, Europe, US.
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Introduction

International Islamic terrorism represents one of the world’s biggest, if
not the biggest, security threats that has an immense impact on the global
society. Modern terrorism is a very complex phenomenon, and there are
many different aspects of this form of political violence that influence it
and that have to be studied and understood in order to effectively tackle
this huge security threat. One of the most important aspects of terrorism
is its financial network, without which not one terrorist group would be
able to survive. In order to be sustainable every terrorist organization must
necessarily be able to build and maintain the financial infrastructure that
can be used to fund its logistics and, ultimately, the planning and execution
of terrorist attacks.

Islamic terrorist organizations vary widely, ranging from large, state-like
organizations, such as Islamic State and Al-Qaeda, to small, decentralized
and self-directed networks that are sometimes composed of only a couple of
individuals inspired by radical ideology. Terrorists financing requirements
reflect this diversity, varying greatly between organizations. However, as
already noted, what is certain is that no terrorist organization can function
withouta stable cash flow; financing is required to meet broad organizational
costs of developing and maintaining a terrorist organization, to create an
enabling environment necessary to sustain various organizations’ activities,
and, finally, to fund specific terrorist operations.

Financial networks of modern terrorist organizations are usually very
wide and diverse. Terrorism is financed through both legitimate and
illegitimate means: the networks and linkages between financing obtained
on the one hand through sympathetic Islamic governments, Islamic
charities and banks, seemingly legitimate businesses operating as fronts,
and on the other hand through criminal activities running the full gamut
from money laundering, petty crime, organized crime, people smuggling,
arms dealing and the narcotics trade.

Despite the concerted efforts of, especially Western, intelligence
agencies, considerable mystery and intrigue cloaks the financing of
contemporary Islamic terrorist organizations. Part of the problem lies in
the enemy’s ability to use globalization to its advantage; the other part
lies in the inability of the governments to carry out, under the aegis of
an international organization like the United Nations, a global policy that
seeks to prevent the financing of terrorism. Some countries, the first being
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the United States, have adopted special anti-terrorism laws and regulations.
But these measures have not resulted in the creation of a similar legislation
in the rest of the world. Europe, in particular, has not been successful in
preventing the financing of terrorist organizations and money laundering
on its territory. Regarding the United States, the European answer has
been, up until now, weak, partial and, finally, little effective. But the lesson
of past failures is that, in a globalized world, the measures intent on fighting
the financing of terrorism must be global in order to be crowned a success.

Terrorist financial networks in Europe - islamic charities and mosques

In the last few decades Islamic terrorist organizations, operating in
Europe, have penetrated a huge number of madrassas (Islamic schools),
mosques, and NGOs engaged in Islamic education, promotion of human
rights, and health and relief projects. These Islamic NGOs form a visible
part of a much larger invisible network. The network of mosques and
Islamic centres in Europe has been so successful in the process of recruiting
and fundraising that many have now become hotbeds of potential terror
fighters, who have been fed an explosive mixture of religion and political
ideology. As Loretta Napoleoni points out, “the mosque network is
perceived as the most powerful instrument for recruiting, funding and
coordinating the activity of cells and armed groups linked to Islamist
terror in Europe and abroad.”” The counterterrorism officials describe the
European mosques as “havens of tranquillity that allow for the collection of
funds and the planning of Al-Qaeda acts™

Beside mosques, the other key part of the Islamic institutions’ terror
funding network are Islamic humanitarian organizations, that is Islamic
charities. What is known with a high degree of certainty is that most
terrorist groups have traditionally relied on Islamic charities for much
of their funding. The crux of the matter in combating the exploitation of
Islamic charities by terrorist organizations comes down to the fact that the
act of charity forms a very important part of Muslim law and tradition.
There is a recognized religious duty in the Islamic world to provide a set
portion of ones earnings or assets for religious or charitable purposes

3 Loretta Napoleoni, Terror Inc.: Tracing the Money behind Global Terrorism, London: Penguin
books, 2004, pp. 286-287.

4 Neil Mackay, “Was it ETA or al Qaeda? The confusion over who was behind the Madrid bombing
obscures intelligence predictions of an enhanced terror threat”, The Sunday Herald, 4 March, 2004.
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(Zakat), and otherwise to support charitable works through voluntary
deeds or contributions (Sadagah). One of the most convenient ways to
tulfil this religious obligation is by giving through Islamic charities “whose
funds have been one of the most dominant aspects of Islamic economies.”
Opaque financial and operating structure of Islamic charities provide an
ideal environment for exploitation by terrorist groups. Indeed, they are the
conduits through which billions of dollars reach the Islamist network every
year, such that it is reasonable to assume that a large portion of charity
funds act as a sort of international pool of money, ready to be channelled
to whichever armed group is in need in the Muslim world.®

Charitable organizations are attractive targets for terrorist organizations
because of the reluctance on the part of many European countries to
rigorously scrutinize their activities. Often with limited information,
authorities are put in the awkward position of being pressured to discern
between legitimate charity organizations and activities, those organizations
that are unknowingly used by terrorists to divert funds, and others
deliberately engaged in supporting terrorist groups. Leaders of the latter
organizations often raise funds both from individuals purposely seeking to
fund terrorist groups as well as from contributors unwitting of the group’s
links to terrorists.”

In order to deal with this complex issue, and detach Islamic charities,
mosques and other religious institutions not involved in terrorism
financing from those funding terrorist organizations, European security
institutions would have to approach the problem from a united front, in a
serious and uncompromising way. Unfortunately, this is not the case. On
the contrary, there are a number of problems and weaknesses that can be
detected when observing European governments’ measures against Islamic
institutions involved in the financing of terrorism. Because of different
historical experiences, Muslim communities and legislative frameworks,
there is no single European approach to this security issue. Some of
the countries, like France and UK, have used intense monitoring and
surveillance to pursue groups suspected of having links to terrorist activity.
Other European countries such as Germany and the Netherlands have

5 J. Millard Burr and Robert O. Collins, Alms for Jihad: Charity and Terrorism in the Islamic World,
Cambridge: Cambridge University Press, 2006, p. 23.

6 Loretta Napoleoni, Terror Inc.: Tracing the Money behind Global Terrorism, London: Penguin
books, 2004, p. 223.

7 Matthew A. Levitt, “The Political Economy of Middle East Terrorism’, Middle East Review of
International Affairs 6:4, December 2002, p. 54.
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tried partnering with Islamic charities with the hope that engagement will
inspire transparency and keep the charities accountable. Finally, a number
of European countries have chosen to ignore the problem of radical Islamic
institutions altogether.®

Although some would expect European Union to have a common set
of antiterrorism measures, unfortunately, that is not the case. As Julianne
Smith and Natalia Filipiak emphasize, “the EU’s approach to Islamic
charities is complicated by the contrasting domestic political contexts
in which Muslim communities, and by default Islamic charities, exist
throughout Europe. From secularism, to multiculturalism, to full-fledged
integration, each member state takes its own individual approach toward
its immigrant community and the non-profit sector more broadly. It should
be no surprise that, against a back drop of the wide array of domestic and
foreign priorities that exist across Europe, EU faces difficulty in mastering
the political will to create consensus and common policies on the issue of
regulating and monitoring Islamic charities”’ Although many European
countries have restored old antiterrorism laws and introduced new ones
in order to try and address the rising terrorism threat, not all European
policymakers have been willing to put these new legal frameworks into
practice. “Indeed, they argue for discreet investigations that will not upset
the sometimes delicate politics associated with their large - and often
alienated and marginalized - Muslim populations.”*

As can be seen, the reluctance of some European counterterrorism
officials to effectively tackle the issue of Islamic charities who sponsor
terrorism to a large extent lays in the very name and nature of these
organizations, that is the fact that they are both Islamic and Charitable.
The desire to be politically correct, especially when dealing with Muslim
minority issues, and to respect ideas and laws dealing with sensitive human
rights issues, creates a great obstacle in the fight against terrorism and its
financial infrastructure. On the other hand, Islamic charities, mosques
and similar institutions that sponsor terrorism take a full advantage of
the protection guaranteed to them by the democratic and human rights
laws, as well as the “political and ethnic correctness”, which are crippling
European security forces, preventing them from being more efficient in

8 Julianne Smith and Natalia Filipiak, “Islamic charities in Europe”, in: John B. Alterman and Karin
Von Hippel, eds., Understanding Islamic Charities, Washington D.C.: Centre for Strategic and Inter-
national Studies, 2007, pp. 84, 86.

9 Ibid., p. 87.

10 Ibid., p. 86.
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the fight against this global security threat. Islamic terrorist organizations
have taken full advantage of the lack of oversight on behalf of European
governments to open their own front charities and to solicit funds through
collection boxes at mosques and Islamic centres. They have also placed
operatives in key positions within established charities that are able to do
their bidding. Funds raised or allocated by or for terrorists are co-mingled,
maintained and transferred with funds designated for legitimate relief and
developmental activities. Their ultimate use to support terrorist activities
can only become known when the money is transferred or diverted to
specific terrorist groups-related recipients.

The network of banks

One of the most important financial networks of terrorist organizations
in Europe is the Islamic banking system, global and complex financial
structure governed by Islamic jurisprudence, or Sharia Law. The
organization of a typical Islamic bank provides insights into how the system
can be misused for financing of terrorism. The Islamic bank is obliged to
have a control committee called the Sharia Committee (also known as the
Islamic Legal Control Committee for the Preservation of Islamic Law),
which acts as a religious and accounting standards committee, making
decisions about what financial instruments are able to be used by the bank
under Sharia Law. The majority of the members of the committee are
always Islamic clerics, and the committee has wide-ranging powers over
the banks activities, investments and operations, including its dealings in
all different accounts."

One of the key accounts relevant to the issue of terrorism financing is the
Mudaraba account that the customer is obliged, under Sharia Law, to open
with the bank to keep a part of the proceeds from investment for charity
in compliance with Islamic obligations. Depending on the nature of the
account, the investor is free to choose the charitable deed that he/she wishes
to finance (a free Mudaraba account), or surrenders this responsibility to
the Sharia Committee (a restricted Mudaraba account); the most important
task of the committee in the latter case is to decide on the amount of zakat
(alms or donation) and where this amount should go. Given the generally

11Arabinda Acharya, (2009). Targeting Terrorist Financing: international cooperation and new re-
gimes, New York, NY: Routledge, 2009, pp. 72-74.
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lax oversight of Islamic banks and financial institutions in Europe, and the
lack of general understanding of the operation of the Sharia Committees
within Western-based Sharia-compliant financing structures, the potential
for abuse, particularly in the context of diversion of the zakat to Islamic
charities which channel their contributions to Islamic terrorist groups, is
significant.'?

The financial network of Islamic banks cooperates closely with the
international networks of correspondent and offshore banks. In the formal
financial sector, it is well known that the weakest link, from a supervision,
security and law enforcement perspective, is the international network of
correspondent banks. Correspondent banking refers to the global network
of relationships between major, brand name banks and smaller banks
in foreign jurisdictions (including, but not limited to, tax havens). Not
surprisingly, this difficulty to police network of correspondent banking has
been heavily used by terrorists in the financing of their operations, and
represents a key element of the terrorist financial infrastructure. The main
channels through which the sponsors of terrorism transfer money in Europe
are offshore accounts and banks recorded in tax havens but not having a
real existence, or rather, shell banks. Generally speaking, offshore banks
form the part of the international financial system which has historically
been largely beyond the reach of the law and tax authorities of Western
jurisdictions. Offshore banking and offshore financial centres (OFCs)
have the express aim of attracting capital from other countries, which they
reward with more lenient rules than it would encounter at home, with the
benefits to the host nation being revenues generated by charging fees for the
issuance of various licenses and documents, such as articles of incorporation
or licences for banking services and mutual and hedge funds.”’ As such,
their more lenient rules, lax supervision and general opacity to regulatory
scrutiny make them perfectly suited for performing their role as part of the
day to day financial infrastructure of Islamic terrorism, through facilitating
funds transfers through the international banking system, while at the same
time effectively concealing both the true identities of the real owners and
the actual purpose of the funds transfers.'* The “Patriot Act” adopted in
the United States after September 11" has forbidden American banks and

12 Ibid., p. 73.

13 Moises Naim, Illicit: How Smugglers, Traffickers, and Copycats are Hijacking the Global Economy,
New York, NY: Anchor Books, Random House, 2005, pp. 140-141.

14 Rachael Ehrenfeld, Funding Evil: How Terrorism is Financed and How to Stop It. Chicago, IL:
Bonus Books, 2005, p. 13.
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foreign banks registered in the United States to trade with such banking
structures registered in tax havens. However, a similar legislation does
not exist in Europe which has largely contributed to the Old Continent
becoming safe haven for terrorist financial transfers.

Islamic terrorist groups in Europe also take advantage of the work of
various couriers that run shuttles between Europe and Arab countries,
such as the informal banking system known as Hawala that sends
currencies and gold to the Old Continent. Through Hawala exchanges,
people can transfer either currencies or gold from one side of the world
to the other since their bookkeeping is done by utilizing gold — money
is transferred from one Hawala dealer to another. Despite the advent of
new technologies changing the Hawala system into an updated, relatively
sophisticated means of monetary exchange, the essential features of the
practice, which include lack of paper trails, expediency of transfers, and
low costs, remain unchanged, there is no physical transfer of money and
the settlement of accounts between Hawaladors is accomplished through
various mechanisms such as reciprocal remittances, manipulation of trade
invoices, smuggling of gold or drugs, or through the physical movement
of cash by trusted couriers."” Furthermore, Hawala transactions are often
completed more rapidly than international wire transfers that involve
legitimate banks, which is quite astonishing.'® Clearly, its speed, coupled
with the facts that no paperwork is needed and no money physically crosses
borders, makes the Hawala system an ideal structure and mechanism for
the funding of global terrorism.

Countering terror financial networks in Europe - chalenges and
weaknesses of the European approach in comparison to the US

On the global level, the ability of terrorist organizations to create and
maintain stable sources of financing has been encouraged by the inability
of the United States, the European Union, and international financial
institutions to adopt a common set of anti-terrorist polices, including
similar regulatory frameworks, scope of groups targeted, and responses and
penalties. No doubt this encourages jurisdiction shopping by terrorists and

15 Arabinda Acharya, (2009). Targeting Terrorist Financing: international cooperation and new re-
gimes, New York, NY: Routledge, 2009, p. 73.

16 Rachael Ehrenfeld, Funding Evil: How Terrorism is Financed and How to Stop It. Chicago, IL:
Bonus Books, 2005, p. 15.
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their financial supporters. If US counter-terrorism legislation is tougher
than Europe’s post 9/11, then the incentive is for groups to migrate to the
less stringent jurisdiction.'”

As Loretta Napoleoni emphasizes, “while the US adopted a zero-
tolerance approach vis-a-vis charities that are somehow linked to terror
organizations, the European Union protected organizations which
perform humanitarian work and worried about affecting their valuable
activity”'® However, the biggest advantage that Europe has offered terror
finances is the absence of a global and homogenous legislation similar to
the American “Patriot Act”" The inability of the EU to adopt a common
set of counterterrorism laws can be partially explained by the fact that the
degree of political integration of the European Union countries is much
weaker than that of the American states. Since EU does not possess the
equivalent of a federal legislation, it can only decree directives and codes
of conduct that the individual member states can later choose to apply or
not apply. These sorts of documents, however, cannot act as a substitution
to a uniform and rigorous legislation such as the “Patriot Act”, or a similar
legislation exclusively regarding terrorist activities. The actions undertaken
by the EU seem more like “good intentions” rather than the ability to act
together against this huge security threat. Mainly for this reason it has
been easy for Islamic terrorist groups to take advantage of the different
approaches between Europe and the United States. Apart from the lack of
unified set of antiterrorism laws, there are, actually, other numerous limits
of the EU financial counter-terrorism policies that “range from the lack of
EU-wide definition of terrorism, which some states have yet to introduce,
to the failure to introduce monitoring of bank accounts or to implement

measures such as the pan-European arrest warrant”?

The US interventionist policy, conducted outside of any institutional
framework, has not actually deprived armed Islamic organizations of their
sources of income. Taking advantage of the lax legislation in Europe, these
terrorist groups have simply transferred their money laundering activities
from the New to the Old Continent. In the same way, the financiers of
terrorism have withdrawn their capital from the American market in order

17 Jeanne K. Giraldo and Harold A. Trinkunas, “The Political Economy of Terrorist Finance and State
Responses”, in Jeanne K. Giraldo and Harold A. Trinkunas, eds., The Political Economy of Terrorism
Finance and State Responses: A Comparative Perspective, Stanford: Stanford University Press, 2006.
18 Loretta Napoleoni, Terror Inc.: Tracing the Money behind Global Terrorism, London: Penguin
books, 2004, p. 284.

19 Ibid.

20 Ibid.
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to reinvest it in Europe. The consequences of such a weak commitment
to fighting terrorism financing go well beyond the failure of the Western
democracies in preventing their enemies from finding funds. In reality, the
fast and vigorous answer of the US has simply transformed Europe in the
new operating and financial base of Islamic terrorism in the West. While
before September 11" the old continent was less interested than the United
States regarding money laundering, today Europe prevails as the world-
wide centre for this activity. It also attracts Muslim investors from all over
the world, especially the Saudis, who by now distrust the United States.
This gloomy scenario is also explained by the inability of the West and the
Muslim world to enact the United Nations’ recommendations in order to
fight the financing of terrorism. The unilateral policies conducted by some
large countries, especially the United States, do nothing to engage the others,
in particular Muslim states, to submit to international decisions. Without a
global antiterrorist strategy, the United States’ unilateral approach has also
had the consequence of transforming Europe in a new front for the war
against the West declared by Islamism.

There are various explicit factors that can explain European hesitations to
fight terrorism more decisively. Some European countries reject U.S. foreign
policies conducted in the Middle East. They fear to appear like puppets
of the White House by accepting to apply laws as strict as those passed
on the other side of the Atlantic. Many European countries criticize the
way in which the US detains prisoners at Guantanamo. They also question
the value of information collected in relation to people detained as part
of the “global war against terror”. Unlike the United States, the Europeans
fear that some decisions made in order to fight terrorism threaten human
rights and democracy. This absence of agreement and lack of trust, coupled
with the problems of enlargement, have prevented Europe from adopting
measures that could have realistically blocked the entrance of dirty money
on its territory.

Conclusion

The European answer to the rising terrorism threat, so far, has proven
to be mild, chaotic and ineffective. The same can be said regarding the
European security officials’ fight against the financial networks of terrorist
organizations. While US, after the attacks on New York and Washington in



Financing of terrorism in Europe 193

2001, established the “Patriot Act’, Europe did not follow through, which
made it a perfect location for terrorists who were forced to withdraw their
funds from America. The establishment of the “Patriot Act” has rendered
the financing of terrorism within the United States less easy, but it has
not brought a real reduction of the funds available to terrorists on the
whole planet. The terrorists have been satisfied with simply moving their
transactions from one side of the Atlantic to the other. The implications of
this astounding scenario cannot be underrated. New alliances have been
stipulated between the South American cocaine cartels, the vendors of
international arms and European organized crime. Today Europe is the
new international centre of money laundering. Without a shadow of doubt,
if rigorous measures are not quickly adopted, the euro will still remain the
preferred currency of criminals and terrorists, and the EU will remain
their preferred financial base. A new policy is needed in order to fight the
financing of terrorism, one that is global and accepted by all countries.
As long as the United States continues to use unilateral politics, the fight
against the financiers of terror will never be won. An alliance with the
private sector is also required, one that sees the full cooperation of banks
and financial institutions both in the West and in the Muslim world.

Any war on terrorism, including the attempts to shut down the financial
networks of terrorist organizations, will ultimately end in failure if there
is no joint action on behalf of the most important world political actors,
especially in the Western world which has, so far, been one of the main
targets of the Islamic terror network. However, the present situation does
not look very promising regarding this matter because of the differences
in the legislation between US and Europe. While Washington is extremely
rigorous in relation to the organizations suspected of financially supporting
armed Islamic movements, the Europeans do not stop insisting on the
opportunity to distinguish the organizations infiltrated by terrorists from
those that carry out a real humanitarian purpose, for fear of influencing
the legitimate activities of the latter.’’ Unless European states adopt a
common set of strict counterterrorism laws, including the measures
against terrorism financing, and unless they allow their security agencies to
conduct investigations against suspected terrorists without being constantly
burdened by the vague notions of human rights of the very people who are
constantly endangering rights and lives of European civilians, Europe will

21 See: Anne C. Richard, “Europe Can Do More to shut Down Terrorist Funds’, International Herald
Tribune, 8 March 2004.
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continue to be the playground of various Islamic terrorist organizations
and an easy target of their devastating attacks.

REFERENCES

1. Acharya, A., Targeting Terrorist Financing: international cooperation and
new regimes, New York, NY: Routledge, 2009.

2. Burr, J. M. and R. O. Collins, Alms for Jihad: Charity and Terrorism in the
Islamic World, Cambridge: Cambridge University Press, 2006.

3. Ehrenfeld, Rachael, Funding Evil: How Terrorism is Financed and How to
Stop It. Chicago, IL: Bonus Books, 2005.

4. Giraldo, J. K. and H. A. Trinkunas, “The Political Economy of Terrorist
Finance and State Responses’, in: J. K. Giraldo and H. A. Trinkunas,
eds. The Political Economy of Terrorism Finance and State Responses:
A Comparative Perspective, Stanford: Stanford University Press, 2006.

5. Levitt, M.A., “The Political Economy of Middle East Terrorism”, Middle
East Review of International Affairs 6:4, December 2002.

6. Mackay, Neil, “Was it ETA or al Qaeda? The confusion over who was
behind the Madrid bombing obscures intelligence predictions of an
enhanced terror threat”, The Sunday Herald, 4 March, 2004.

7. Naim, M., Illicit: How Smugglers, Traffickers, and Copycats are Hijacking
the Global Economy, New York, NY: Anchor Books, Random House,
2005.

8. Napoleoni, L., Terror Inc.: Tracing the Money behind Global Terrorism,
London: Penguin books, 2004.

9. Richard, A. C., “Europe Can Do More to Shut Down Terrorist Funds”,
International Herald Tribune, 8 March 2004.

10. Smith, Julianne and Natalia Filipiak, “Islamic charities in Europe’, in:
John B. Alterman and Karin Von Hippel, eds., Understanding Islamic
Charities, Washington D.C.: Centre for Strategic and International Stud-
ies, 2007.



VTUIIA] KOPYIILIMJE HA KOHKYPEHTHOCT
TTOCJIOBHOT CEKTOPA BOCHE U XEPITETOBMHE

Hou. np Cunnina Hykuh
Bucoka nocnosno mexnuuka wxona JJo6oj

Hou. np Jlaguu Toctumuposuh
Kpumunanucmuuxo-nonuyujcka akademuja, beoepad

ladin74@gmail.com

Caxerak: I[Ipema MHOrMM MCTpakKuBamuMa, yTUIA] KOpyILMje Ha
KOHKYPEHTHOCT IIOCTIOBHOI CEKTOpa je 3Ha4ajaH. Y bocuu u Xepuerosu-
HI ITOC/beNMIIE KOPYIILJje 3a IOCTIOBHM CEKTOP U IPUBPEJHE pe3ynTaTe Cy
KaTtacTpodante. [Jomaha 1 cTpaHa ymarama ce cMamyjy, KallUTalI OA/Ia3n
Ha M3BjeCHMja I CUTYPHUja MjecTa, a KOHKYPeHTHOCT joMahe mpuspene
BPTOITIABO Omaja. BpiiemeM KOPyNTUBHUX KPUMBMYHUX JIje/la HapyllaBa
ce yIJef, BIACTH, a cabu moBjepeme rpahana y cryxbeHn amapar cBoje
np>xaBe. KpuBryHa fjjena kopynumje M KpUBUYHA Ijesia IPOTUB CITy>KOeHe
U pyre OfrOBOPHE JY>KHOCTU IIPE[CTaB/bajy MPOTUBIIPABHA ITOHALIAbA
ycMjepeHa IIpOTHB IIPaBWIHOT (YHKIMOHMCAama jaBHMX CIY>XXOM Koja
4yHe cny>x6eHa v opamheHa JMMIa y BpLIEHY CBOje CIy>KOeHe MyX-
HocTy. Ta BpcTa KpMBMYHUX fIje/ia Cllafia y KaTeropujy KpMMMHAINUTETA ca
MI3Pa3NUTO BUCOKMM CTEIIEHOM OIACHOCTM 32 APYIITBO, M TO He caMo 360r
MaTepyjalTHUX IOC/beUIa Hero U 300T pasapamwa 1 pemehera OCHOBHUX
TOKOBA JIPYIUTBEHOT XMBOTA KPO3 HaIlaJl HA MOPa/IHE BPUjEJHOCTI.

Y TakBMM [pYIUTBEHUM ¥ HPUBPELHUM OKOMTHOCTMMA ITOC/beINLe 3a
HIOCTIOBHM CEKTOP U IIPUBPefHe pe3ynrare cy Karactpodanne. Jomaha u
CTpaHa y/jararma ce CMabyjy, KalliTasl Of/Ia3y Ha U3BjeCHMja U CUTYPHIja
MjecTa, a KOHKYPEeHTHOCT foMahe npuBpefe BpTOITaBo onaja. Bpuiewem
TaKBMX KPMBUYHIX JIje/ia HapyIIaBa ce yIJIef BIAaCTH, a C1abyu IoBjeperbe
rpabana y cry6eHu amapat cBoje fipxase. VI3 THX pasiora HEONXOMIHO je
IpeaysuMame Mjepa 3a Cy30ujarme 1 ClipedaBarbe CBUX BUIOBA HecaBjec-
HOCTM Y 37I0YIIOTpe6a y BpLIewy cIy>KOe 1 ApyruX jaBHUX oBamhema.

Kibyune pujedn: xopynyja, IOCTOBHU CEKTOP, KPUBUYHO JIj€/I0, KOH-
KYPEHTHOCT.
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VBog

ITojmoBHO oppebheme kopynuuje' onrepeheHo je HermocTojabeM jemyuH-
CTBeHe flepMHUIIMje, OMHOCHO jeIMHCTBEHOT CXBaTama Kopymnuje, bynyhu
fla Ce IHhEHO 3HAYEIe MUjerba Y PAa3/IMIUTOM BPEMEHCKOM, APYIITBEHOM U
HO/IMTIYKOM KOHTEKCTY. 360r Tora nocroje ogpebhene pasnuke y ogpebhemwy
KOpYIILVje, KOje HaIIallaBajy CI0XKEHOCT peHOMeHa KOpyIILyje. YOIIITe-
HO roBopehu, kopymuuja je 37oynorpeba IOBjepeHOT jaBHOT oBlanIherma
pany CTUIIama MpuBaTHe Kopuctu’. Ha cmyaH, roToBO MCTOBjeTaH HAYMH
u CsjeTcka 6aHKa fepuHuire kopynuujy’. [Ipema neduunnmjn kopynuuje
KOjy Cy mane YjenumbeHe Halyje, OHa IIOipasyMujeBa CBaKy pajiiby U/IM CBa-
K IIPOITYCT KOjy OAFOBOPHO JIMILE YYMHI IIPUIMKOM BpIIeHa Jy>KHOCTH,
a 3a TO Kao Harpajly TPaX) WIN IPUXBATH IOKJIOH, obehame WM Heky
Ipyry noropHocT. Ipabancko-npaBHa KoHBeHIMja o kopymuuju® Casjeta
EBpomne npepcrap/ba IpBY MOKYIIAj yjeHAYaBaba jeMHCTBEHNX IPUHLIA-
ma ¥ IpaBuia Ha MehyHapogHOM HMBOY y ob6mactuMa rpabhaHckor mpaBa
U KOpyIIyje, a 3Ha4YajHa je U 10 OCTa/lMM IuTamuMa Koje Tpertupa. OHa
07|, KOPYIIMjOM TOfipasyMujeBa Tpaxkembe, Hyhemwe, faBame, WIN MIpu-
XBaTame, JUPEKTHO V/IM VHMPEKTHO, MUTA UM HEKE [IPyTe HEJOIyCTUBE
KOPUCTH MM MOTYNHOCTH Koja M306/1M4aBa Ba/baHO BpIIEHE [YKHOCTH
VIV TTIOHAIIAk€ OHOTa KOjy IpYMa MUTO W/IM HEIOIYCTUBY KOPUCT Off TO-
ra.” KpuBriyHonpaBHa KOHBEHIMja O KOPYNLMjI® MIMa IIMPOKO HOApyYje
JijerioBama ¥ MOKpMBa BUIIe 06/1MKa KOPYITUBHMX NOoHammama. C 0631poM
Ha TO /la He TIOCTOj! jefHa 1 jeAVIHCTBeHa feMHUIVja KOPYTILyje, OBa KOH-
BeHIIUja U He HAaCTOjy JaTy TakBy febuHunyjy. VMicruna, Konseniyja je 6a-
3MpaHa Ha paJiHOj M1 NO/Ia3HOj AeMHNIMjI KOPYIILMje IIpeMa K0joj je Ko-
pynuuja nogpvMuhyBame nmm 6110 Koje Ipyro MoHamame ocobda ¢ ogpebe-
HOM OfiroBOpHOIINY y jaBHOM M/IM IIPMBATHOM CEKTOPY, KOje IpeCTaB/ba

1 EtuMoromuky, 1mojaM KOpyILuje MOTude Of, TaTHMHCKE PUjedl corruptio, ITO 3HauM IOKBape-
HOCT, KBapHOCT, M30IIa4€HOCT, pasBpart, MOTKYIUbMBambe, mogMuhuBame, KBapemwe, YKBapyBambe,
Tpy/berse, pacmaame, KpUBOTBOpeme (CIica, Mjepe, Tera u ¢iL.). y: M. Byjaknuja, /lexcuxon cmpa-
Hux peuu u uspasa, Ilpocsera, beorpap, 2007, ctp. 480.

2].J. Senturia, Encyclopedia of Social Sciences, Vol. V1, 1993.

3 World Bank World Development Report 1997, Oxford University Press, New York, 1997.

4 TIpeysero ca: Civil Law Convention on Corruption, concluded at Strasbourg on 4 November
1999, CETS No. 174, http://conventions.coe.int/Treaty/ Commun/QueVoulezVous.asp?NT=174&C
M=8&DF=11/13/2007&CL=ENG.

5 Civil Law Convention on Corruption, concluded at Strasbourg on 4 November 1999, CETS No.
174, Article 2.

6 ITpeysero ca: Criminal Law Convention on Corruption, concluded at Strasbourg on 27 January
1999, CETS No. 173, http://conventions.coe.int/Treaty/ Commun/QueVoulezVous.asp?NT=173&C
M=8&DF=11/13/2007&CL=ENG
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KpIIEHhe HUXOBE NY>XHOCTU KOja IPOM3WIA3Y U3 HHUXOBOT IIONO0XKaja
jaBHOT CITy>KOEHMKa, 3aII0C/IEHOT Y IPMBAaTHOM CEKTOPY, HE3aBUCHOT areH-
Ta, VIV CJIMYHO, TAKO Jja Ce OCTBapu ofpeheHa KOpUCT OMIO BUMa caMuma,
om0 HexoM apyroMm. KopynrusHa nonamama koja 6u Tpebano ga cy 1o
OBOj KOHBEHIIVjJI MHKPVMIHIICAHa, jecy: faBame MuTa foMahumM jaBHUM
CTy>KOeHMI[MMa, TIpUMambe MUTA Of CTpaHe AoMahmx jaBHMX CTyXOeHM-
Ka, mogMuhnBare YiaHosa gomaher mapnamenTa, mogMuhuBame CTpaHNX
jaBHUX CTy>KOeHUKa, IofMuhyBame WIaHOBA CTPAHOr Iap/laMeHTa, Ja-
Bambe MUTA y IPUBATHOM CEKTOPY, IPYIMamkbe MUTA Y IPUBATHOM CEKTOPY,
nopmuhuBame cry>k6eHNKa Me)yHapogHIX opraHusanyja, mogmuhnsame
4IaHOBa MehyHapogHNX Map/IaMeHTapHNUX CKYIIITIHA, ToAMINNBame Cy-
Ivija M OPYTMX 3BaHMYHMKA MebhyHapopgHOr cyza, 37moynorpeba monoxaja
(TproBuHa MHTepecuMa), Ipame CpefcTaBa IpuOaB/bEeHNX KOPYITUBHUM
KPUBUYHUM JIje/IMa, paYyHOBOACTBEHA KPMBUYHA JIje/a, CAyYeCHUIITBO I
y4eCTBOBabe Y KOPYITVBHOM KPUBUYHOM JIjery.’

HaBenena ompehema kopymuuje ykasyjy Aa je HBUXOBO CYIITHHCKO
obmbexje moBpesia CIy>kOeHe Ty>KHOCTHU y4MIbeHa Off CTpaHe Cy>KOeHNX
NUIa MPOTUBIPAaBHUM KopuirhemeM cay>kOeHe mosunyje u onanrhema
KOja 13 Tora npousunase. Paau ce o njemima 3noynorpebe BIacTu, Helo-
nyuTeHor kopuurhemwa cay>kKOeHOT 1onoxXaja 1 opnamhemna Koja Ta 1mia
uMajy y obaBmbamy ciryxbeHe gyxHocTu®. MelyTnM, HakoH IpuBaTu3a-
Lyje ¥ IpeHolleha Ha IPMBATHY CEKTOP IIOCI0BA KOjU CY paHMje CMa-
TpaHM 3a IIOCTIOBE IpKaBe, Y3 Ipeasak jeIMMIYHUX VTN HOTITYHUX MO-
HOIIOJIa 32 CHabfMjeBatbe jaBHUM JOOpMMa y IIpUBaTHe pyKe (HIIP. BOJA,
CTpyja), UMIUIMIVIPA YNEEHNITY [a e KOPYMIIMPAHO IIOHAIIakhe MOXKe ja-
BUTHU ¥ Y IPUBATHOM CEKTOPY, M3BaH jaBHNUX CTY>KOM WV UCTIPETUIETEHO
C BUMa, NOHAIIake Koje CBAKaKO VIMa JIOLIe NMOC/befNIIe 110 jaABHOCT. 3Ha-
411, KOPYIILMja ce MOXKe IIOCMaTparty Kao o0k 3nmoynorpebe opanrherma
Y jaBHOM M/IM IIPUBATHOM CEKTOPY paiyl OCTBapyMBama JIMYHE KOPUCTIL.
3anpaso, nogMuhnBame, IpeBapa 1 Apyru obnuiy kopymnuuje'® Mory ce

7 Criminal Law Convention on Corruption, concluded at Strasbourg on 27 January 1999, CETS
No. 173, Title II, Article 2-15.

8 Pob6ept Kimmrrapy (Robert Klitgaard), mpukasao je jemHocTaBaH MOEeN HUHAMUKE KOPYIILuje
Y jaBHOM CeKTOpY Koju MOApasyMujeBa IOCTOjarbe MoHomnona (M - monopoly) y opnyunBamy,
IMCKPELOHOT IpaBa 3a foHolleme ofnyka (D - discretion), Te Hemocrojame oaroBopHocTy (A
- accountability). Bugu ommmpauje: R. Klitgaard, International Cooperation Against Corruption.
Finance & Development, 1998, ctp. 3-6.

9 I1. IToyn, Anmuxopynyujcku NPUPpYy4HUK — Cynpomcmasivarbe KOPynuuju Kpo3 cucmem opyuimee-
Hoz unmezpumema, TpancmapentHoct — Cp6uja, 2004, Beorpag, cTp. 4.

10 O6um xopymuuje y EBponu ekoHOMujy Kouita HajMamwe 120 Muimjapay eBpa TOfUIIbeE, ca-
ommrnaa je EBporicka xommcuja modetkom 2014. rogure. Komucnja je y IpBoj TaKBOj CTYAuju 10
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JVICIIO/baBaTH Y IPUBATHOM CEKTOPY, Y€CTO C I3PaXKEHNM ITOC/befyIiaMa 110
APYLITBO U AP>KaBy. YIPAaBO yo4aBamhe IOCTOjalba KOPYILMje Y jABHOM U
IPUBATHOM CEKTOPY, IIPefiCTaB/ba OCHOBHIY IIPENYC/IOB 3a HbeHOo eduKac-
HO cy36ujame'!. HaBemeHo mMpoko cxBaTame KOPYIIje, IT0 KOjeM je OHa
»3710ynoTpe6a japHe Mohu 3a npuBatHe MHTepece", MOXe ce MaHMpecTo-
BaTy Kpo3 pasnnuute popMe, yKbydyjyhn HeKOIMKO eleMeHara, Kao LITO
cy: nogmuhubame (bribery), npoHesjepa (embezzlement), npesapa (fraud),
usHypa (extortion), snmoynorpeba mohu (abuse of power), cykob nnTepeca
(conflict of interest), paBopusoBame (favoritism) u HeroTnuszam (nepotism),
kao ¢popma aBopusopama.'?

O6mnnu ncnobaBama Kopynuuje y bocan u Xepierosman

Ananusa crama kopynnuje y bocan n Xepuerosunu ypabhena ox ctpa-
He CBjercke 6anke 2000. roguHe naeHTUPUKOBAIA je HM3aK HUBO IIOBje-
pema rpahana u jaBHux cny>x6eHuka y oprane Bractu. Oxo 40% ycnura-
HMKa IIEPLUIINPAjy BIACTY Ka0 HEIIOLITEHE U MIMajy jaKO MaJjIo IOBjepemha
y BUX, oK 70% cMmarpa fa je Kopynumja oo KyaType M MEHTaJIUTeTa y
buX. Behnna ucnurannka y pasHuM aHKeTaMa cIipoBefieHNM y buX cma-
Tpa Jja je HuBO Kopynuuje y buX Bucok. Y HajommurujeM cCMUCTY MIEHTH-
¢uKoBaHa cy IBa 00/MMKa KOPYIILVje Koja MMajy pasmmuuTe edexre: IpB,
KOPYIIVja Ha HajBMUILIEM HUBOY BJIACTU, U SPYTH, AJMUHUCTPATUBHA KO-
pynnuja.” IIpBa omoryhasa nojegmHIMMa /ja MIjebajy 3aKoHe, IpaBuIa
U HapenOe IpeMa CBojuM notpebama 1 Ha Taj HauMH nosehajy jo6ut Ha
nHBecTunyje. IlIoclIoBHO OKpyKeme Koje ce cCTBapa Kao pe3ylTar Tora je
M3y3eTHO HITETHO IO Pa3Boj Manux npepnyseha, n omoryhasa pasBoj u
ycnjex ¢pupmu ca ynuTHUM IOCTIOBHUM MoryhHocTuma. Hacympot Tome,
aJMMHUCTpPATUBHA KOPYIIIMja, KA0 MeXaHusaM, oMoryhasa mpexuBiba-

cajla MCIIMTa/Ia KOPYIM)Y Y CBUX 28 3eMasba wiaHuIa. EBporicka yH1ja nMa moce6Hy areHumjy 3a
60p6y npotus Kopynuuje, Onad, Koja je ycMjepeHa Ha KOpynuujy Koja noraha 6yuer EY.

11 3a 3em/be y Pa3Bojy KapaKTepUCTUYHA je M3PAXKEHOCT KOPYIINje Y jaBHOM CEKTOPY, /i ce yc-
IjEelIHUM CYIPOTCTaB/batbeM KODYIUjU Y OBOM CEKTOPY CTBapajy HY>XHU IIPEXYCITOBU 32 KOH-
TpONNCame KOPYILMje 1 y IpUBATHOM ceKTopy. Bumu ferapuuje: D. Kaufmann, Corruption: The
Facts, Foreign Policy, No. 107, Washingtonpost, Newsweek Interactive, LL C. 1997, 114-131.

12 P. Langesth, R. Stepenhurst, J. Pope, The Role of National Integrity Sistem in Fighting Corruption,
Economic Development Institute of the World Bank, Washington, 1997. V: Global Programme
Against Corruption, Viena, May, 2000, cTp. 4-5.

13 M. Illuxman, Opeanu308anu KpUMUHARUMeEM — KPUSUYHU, NPOUECHU, KPUMUHATUCIUYKY dC-
nexm, JedeHmonornja LeHTap 3a 6e36jefHOCHA, COLMOIONIKA ¥ KPYMMIHOJMIONIKA UCTPaXKMBamba,
bama Jlyka, 2014, cTp. 349.
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Bame C/abyx KOMIIaHMja Koje 6M y HOPMalHMM YC/IOBMMA TPXKUITHOT
TaKMMYeba HecTasle, Y MCTO BpujeMe nmosehaBa TpoOIIKOBe IOCTOBama 32
ycnjenrae ¢upme. Kopyniuja je mpucyTHa y HajsHa4ajHMjUM, T1a U Y CKO-
po cBMM oOnacTMMa JpyLITBEHE [Ije/TaTHOCTY, YK/bY4Yyjyhn jaBHY yIpa-
BY, 3/IpaBCTBO, LIKOJICTBO, areHInje 3a cuposoheme 3akoHa, utx. [laxe,
cpepehe mpodecuje v ob6macTu cy geduHMCaHe Ko IOAPYYja KO, KOjIX
je mpucyTaH npo61eM Kopynuuje: apyHa, IOIUTINYKe CTPaHKe, HopecKe
yIpase, fpxaBHa npefyseha, monummja, mpaBocybe, 3paBcTBO 1 06paso-
Bambe, Te JIOKa/IHa yipasa.'*

Kao mro je nmpeTxofHO HaBeleHO, KOPYIILHja je MOCeOHO U3pakeHa y
pajy jaBHMX CITy>X01, a MaJjIo je [ijeTaTHOCTH KOje TONMKO M3a3NBajy jaBHe
cmyx6eHnke ga Oyny KOpyMIVIpaHM U KOje CTBapajy TOIMKO HMpPUINKA 3a
KOPYIILMjy Kao IITO Cy TO jaBHe HabaBke. Ha cBakoM HMBOY BlIacTu u y
CBMM HEHUM OPraHM3aLIOHNM OOIMIIMa CIIPOBOJie ce HabaBKe pobe 1
yC/Iyra, 4eCTO y KOMM4YMHaMa ¥ U3HOCKMA KOju IIpeBasuIase Hallla 3[[paBo
pasyMHa o4eKuBarma. Vako je nurame fa 1M je 0BO HajpaclpOoCTpambeHnju
00K KOpYIIL[Uje Y jABHOM CEKTOPY, OH je 6e3 cymmbe 3acTpauryjyhe pac-
npocrpamen”. Kopymnuuja y npasocyby je jeman op HajonmacHujux obnmka
KOpYyIILije, jep AMPEKTHO HETaTMBHO Ajesyje Ha (YHKIMOHMCambe Ipa-
BOCYZHOT CUCTeMa Kao jefjHe o OMTHMX Ap>XKaBHMX (PyHKIMja, OHA OMO-
ryhaBa fja ce ymamyu nim usbjerse KpuBM4HA OATOBOPHOCT. Kopymumjn
y npaBocyby HajBulle Cy U3N0OKeHe caMe CyAuje, jep CTOO0IHO CYIVjCKO
yBjepeme, OZHOCHO C/I00O/IHA OljjeHa JoKasa Off CTpaHe Cyfia MOXKe OUTn
Y KOPUCT OKPMBJBEHOT, 1 TaKO CTBOpUTU MoryhHoCT 3a kopynujy. [Topen
Cyauja, KOpynuuju y npaBocyhy cy n3noxKeHn U TY>KMOLM, KOjU Kao IPo-
TUBYCIIYTY 3a MUTO, OYCTa]y O KPUBUYHOT I'ObErba, U/IN Ta TOHE 3a JIje/I0
3a Koje je 3anpujeheHa Mama Ka3Ha, O YTOBJIaue VICTPAry 1 He CIPOBOZE
CBe pajilbe IIOTpeOHe TOKOM MCTpare, He YIaXy >Kaj0y Ha IPBOCTEIEHY
npecyny, uta. lobujeHa KOpYUCT He IpeACTaB/ba Y CBAKOM CTy4ajy MaTe-
pujaJHy KOPUCT, OHA Ce OITIefla U Y 3a[JOBO/bEIbY U HEKUX JIMYHUX JKeTba,
UHTepeca, ycryra ofpeheHuM wiaHOBMMa HOpOAuIle, HEKe IOTMTUYKE
dynknuje, uty. lllTo ce TMye caMmx 06/1MKa UCIIO/baBamba KOPYIIIyje Y II0-
MUIYjU, BEOMA X jé MHOTO, IITO YITITABHOM 3aBMCH Off II0C/IOBA Ha KOjuMa
paj IONIIajall, Kao U Off leroBux HagiexxHocTy. Hajuenrhy o6y nc-
[I0/baBatba KOPYILMj€e Yy IOIULIjU jeCy IIPUMakbe MUTA, Kao U 37I0yIIOTpe-
6a cy>x6eHor ToNoXaja y pasnmuuTte cBpxe. Kopymmnmpame mapuHmKa Ha

14 Vicro, cTp. 350.
15 Bupgu mmpe: M. Bomkosuh, Opeanusosanu xpumunanumem u xopynyuja, Bucoka mixona
YHYTpaLIbUX IOCIOBa, bamwa Jlyka, 2004, cTp. 326.
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TPaHMYHOM IIpe/Iasy 4ecTo Mpeiasy ¥ Ha KOpyMIMpambe MoAulajala, Ipu-
najiHuKa Ipannyne monuuuje, KOju BpIIM KOHTPOJY Ipeacka Jp>KaBHe
rpaHMulle, jep Huje yBujek Moryhe npeHunjet poby nusbjeraBajyhu mapus-
CKM HaJI30p, a Jia ce He MOAMUTY U Ionnuajam.' Crpera KOpyMIMpaHuX
LapMHMKA ¥ IO/NIKIIAjala IPOM3BOAY BEOMa OIlacaH BUJ, KOPYIILMje, KOju
U BUMa oMoryhaBa mpubapjpame MPOTUBIIPaBHE VMOBUHCKE KOPUCTH,
KpMjyM4yapumMa Jja IpeHecy IIpeKo IpaHilie HeollapiibeHy po0y, a Ap>kaB-
HOM OYIIeTy OTPOMHY IITETY.

JemaH ox HajomacHMjuX 00/IMKa KOPYIILMje Ha IAPUHY je TogMuhyBame
IJApVHMKA Ja ce yBe3e poba 0e3 LIAapMHCKOT Haj3opa, Tj. IPOIyIITame
pobe off cTpaHe IIAPMHNKA, TIPK YeMY je JINLe Koje YBO3M poOy IMOTIYHO
ocnoboheno mmahama mapuHckux gaxo6mHa. Taj 061MK decTo 3axTujeBa
nopmuhuBame Beher Opoja mapuHuKa Ima ¥ MOJNIIAjalia, MITO 3HAYM [
Mopa 6uTu fo6po oprannsoBas. [Jpyru 061K KOpyMIMpama Ha IapyHI,
JICTO TaKO OIIacaH, jecTe M JIaXKHM TPAH3UT, KaJjla YBO3HMK Ha LJaDMHA He
wiaha njapuny, Beh My ce oBjepaBa IpollpaTHuUIIA Ha OCHOBY Koje poby
JICIIOPYYYje Y HEKY Off CYCjeIHUX 3eMalba, T€ NaBatbeM MIUTA LIAPVHUKY Ha
cycjenHoj rpannuy o6e3bjehyje oBjepy mponparHuiie, KojoM Jokasyje aa
je poby M3Be3ao U3 3eM/be, MAKO je OCTasla y 3eM/b) U IIpOJjaje ce Ha Lp-
HoM Tp>xuity. [Topecka ypasa je 06/act koja 3aysuma BICOKO MjecTO Ha
JbeCTBUIIY IIPYCY THOCTH KOPYTILKje, a TaKobe Cy BMCOKO paHIVMpaHM U HO-
pesunny v nHcrektopu'. Ilopecke onmakmmniie Koje Cy ilaTe 3a CTpaHa
ynarama, ojefyHa npenyseha cy kopucTna ja ce perucTpyjy u obasibajy
Jlje/laTHOCT caMo 3a BpyjeMe Tpajara THX OJIaKIINIIA, ja OM ce TIOTOM IIpe-
perncTpoBaa Ha HOBO MMe, YMMe Cy OCTBapuie Ipuxofe He mtahajyhn
nopes Ha ocTBapeHy goburt. Kopymnuuja je npucyTHa y cBuM 06pasoBaHuM
MHCTUTYLMjaMa, KPEHYBIIN Off OCHOBHIX, I1a IO CPe[IIbMX M BUCOKOIIKO/I-
CKIX YCTaHOBA, CAMO Y Pa3IMYUTVM BMIOBVMA VM Pas3ININTOM 0OUMY,
3aBICHO Off HBOA 00pa3oBama. Y 00/1acTy MIKOICTBA, KOPYIILUja ce Haj-
Jernhe jaB/ba MPUIMKOM YIINCA Y Cpeibe LIIKO/Ie, Ha BUIIIE IIKOIe U haKyI-
TeTe, Kao ¥ IIPVJIMKOM IIOJIarama VICINTA 1 M3pajie AUIUIOMCKIX pagoBa'.

16 M. Boumkosuh, Opeanusosanu kpumunanumem u Kopynyuja, Bucoka IIKoma yHyTpalImux
nocnosa, bama Jlyka, 2004, ctp. 320.

17 C. Bykuh, Cy3bujare mewxux obnuxa kpumunanumema (noce6na osnautheroa u cy6jexmu, Bu-
COKa ITOC/IOBHO TeXHMYKA IIIKOIa )1060j, 2016, ctp. 40.

18 M. Bowkosuh, Axkmyennu npobnemu cy3bujarwa kopynyuje, Ilonmuiujcka akagemuja, beorpar,
2000, cTp. 17-22.
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KpuBMYHONpaBHU aceKTH KOpymnumje

Kapa je pujed o KpuBM4IHOM 3aKOHOHABCTBY Y bocuu u Xepuerosunu,
Ha MaTepujy KOPYNTMBHMX JIe/lMKaTa NPUMUjerbeHa je T3B. Mojuje/beHa
HazgnexxHocT buX u enturera/bpuyko muctpukra. Kpurepujym nopjene
MOYMBA HAa CBOjCTBY y4MHHUOIA (YKOIMKO je Jjjelio YUYMEEeHO Off CTpaHe
cmy>k6eHe 11 OATOBOpHE 0cobe Yy MHCTUTYLMjaMa eHTUTeTa, OFHOCHO bp-
4Ko aucTpuKTa bruX, HaJyIeXXHY Cy OfroBapajyhn eHTUTeTCKM OpraHu, Tj.
opranu bpuko gucrpukra buX; yKonmko je mak, ajeso y4umeHo Off CTpa-
He CTy>kK0eHOT VIV OTOBOPHOT JIMIIA Y MHCTUTYLMjaMa buX, cTBapHa je
HAJIOKHOCT Y pykama buX gp)kaBHUX NPaBOCYZHMX OpraHa), OGHOCHO,
mutatis mutandis, a M1 je KOHKPETHO KPUBUYHO JIje/I0 yCMjepeHo IPOTHB
3aKOHMTOT )1 peJOBHOT 00aB/bama Cy>k0eHe [y>KHOCTI Y MHCTUTYIMjaMa
buX, entnrera wm Bl buX. Yaumajyhu y 063up HaBemeHu Kpurtepujym
Yy KPMBMYHOM 3aKOHOIABCTBY bocHe 1 Xepuerosnne, KpuBu4Ha fjena us
OBe 00/1acTy MpOICaHa Cy KpUMBUYHUM 3akoHuMa buX, enturera u bpu-
KO IUCTPUKTA, Kako cnujepn: KpuBnunm sakon buX" - I'masa XIX (Kpu-
BUYHA Jjesia KOpPYILMje M KpUBUYHA Jijesia IPOTUB CITyKOeHe 1 ipyre Ofi-
TOBOpHE AYKHOCTY — YKYITHO 13 kpuBu4HMX ajena), masa XX (KpuBnuna
Zijera IpoTMB IpaBocyha — yKynHo 12 kpuBM4YHMX gjena), KpuBnynm 3a-
koH Pepepanuje buX - [mapa XXIX (KpnsnuHa fjena mpotus npasocybha
- yKymnHO 20 kpuBM4HUX fjena), [maBa XXXI (KpuBnuHna mjena mogvmhu-
Bamba I KPMBIYHA Jije/ia IPOTHB CITy>KOeHe U Ipyre OArOBOPHE AY>KHOCTH
- 12 xpuBuyHMX gjena), Kpusuann sakon PC* - I'maa XXVII (KpuBnuna
fijeria IpOTHB CITy)XOeHe JY)XKHOCTI — YKYIHO 18 KpuBuyHMX #jena), [ra-
Ba XXVIII (KpuBuuHa fjjena npotyus mpaBocyha — yKynmHO 16 KpUBUYHUX
mjena). KpuBMYHMM 3aKOHOM je YCTaHOBO/b€HAa KPMBMYHA OfTOBOPHOCT
IPaBHOT /MIIA 3a KPMBMYHA Jije/Ia KOja je IOYMHWIAL, YIMHNO Y MME, 32
padyH WM y KOPUCT IIPABHOT JIMIA, @ HE3aBVICHO Off OATOBOPHOCTH (pu-
3uukor mua y mpasHoM mmny (DraBa 14 K3 buX) Omreheno nmuie moxe
U Y IAPHULIM [ja OCTBAPU HAKHAy LITETE NIPUYMIbEHe Off CTPaHe IIPaBHOT
mna. OfroBOpHOCT IPaBHOT INIA HE VICK/by4dyje KPMBUYHY OATOBOPHOCT
MOYMHIOL[A HUTY OTOBOPHOT JINIIA Y IPaBHOM NIy

19 Kpusnunu 3akon bocue u Xepuerosute, Crymbenu enaciux buX, 6p. 32/03, 37/03, 54/04, 61/04,
30/05, 53/06, 55/06, 32/07, 08/10.

20 Kpuuunu 3akon Penry6muxe Cpricke, Crysoenu enacuux Peny6nuxe Cpncke, 6p. 37/06,70/06, 73/10.
21 O HaBefieHUM KPMBMYHMM [ijefiuMa BUAM onumpHuje: Komenmapu kpusuuHux/kasHeHux 3a-
koua y bocuu u Xepueeosuru, Casjer/Bujehe EBporme, Eporicka komucuja, Capajeso, 2005, cTp.
706-742, 1062-1113, 1237-1261, 1760-1769, 1769-1776, 2012-2028, 2036-2042.
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KpusnuHa fjena kopyniuje Hucy noce6Ho HaBefeHa y KpuBudHoM 3a-
KoHY Pemy6ruke CpIicke, any ce KOPYIIMjcka KpUBIUYHA JIjesia OCTBAPYjy
IPeKO KPMBMYHIX Jjeia IPOTUB CIyXOeHe Jy>KHOCTH, TOK cy Y Kpusuy-
HOM 3aKkoHy bocne n Xepnerosune y rmasu XIX HaBefieHa Kao KpMBIMYHA
Zijeia KOpYIIyje M KpYBUYHA Jijesia IIPOTYUB CTy>KOeHe U Ipyre OATOBOPHE
ny>xHocTi. KpuBuyHa fjjena kopymiuje u KpUBUYHA Jije/ia IPOTUB CITY>K-
OeHe I Ipyre oAroBOpHe Ay>KHOCTY HaBemeHa y InmaBu XIX Kpusuusnor
3akoHa bocHe u XeplieroBuHe jecy: npumame fapa u Jpyrux obmmka Ko-
puctu (wn. 217 K3 buX), naBame gapa u apyrux obmika kopucty (wr. 218
K3 buX), mpotussakoHuTo nocpegosame (wi. 219 K3 buX), smoynorpeba
nonoxxaja wm opnamhema (wi. 220 K3 buX), mponesjepa y cmyx6m (4.
221. K3 buX), npesapa y cayx6u (wi. 222 K3 buX), nmocnyra y cmyx6m
(wn1. 223 K3 buX), HecaBjectaH papn y cmyxo6u (wi. 224 K3 buX), onaBame
cnyxb6ene TajHe (wi. 225 K3 buX), kpuBoTBOpeme cmyxbeHe ucIpase
(€. 226 K3 buX), npornB3akonuta Harvtara u ucrviara (wi. 227 K3 buX),
IPOTUB3aKOHUTO ocnoboherme ocobe nuiteHe cmoboze (ur. 228 K3 buX)
¥ IPOTVB3AKOHNTO IIPMCBajarbe CTBAPY IIPU IPeTPeCcamy UM U3BPIIEHY
(um. 229 K3 buX).

KpuBnuna pjena kopynuuje v KpMBMYHA Jjelia IPOTUB CIyXOeHe U
ipyre OArOBOPHE AY>KHOCTY IIPEfCTaB/bajy IPOTUBIIPABHA MOHAIIAbA YC-
MjepeHa IIPOTUB NPaBWIHOT (YHKIMOHNCAba jaBHUX CIY>XOU KOja 4nmHe
cmy>x6eHa vy oB/lalrheHa I y BpIIEwY CBOje cryx0eHe fy>kHocTu. Ta
BPCTa KPUBUYHMX JIje/a CIafia y KaTeropujy KpUMMHAINTETA Ca U3PA3UTO
BVICOKJIM CTEIIEHOM OITAaCHOCTH 32 IPYIITBO 1 TO He caMo 360T MaTepujai-
HUX IIOC/befVIIIa Hero M 300r pasapama U peMeherma OCHOBHUX TOKOBA
IPYIITBEHOT )XMBOTA KPO3 Hamaj Ha MOpalHe BpujefHOCTU. CyIITHHCKO
o0WbeXje TUX Hjena je MOBpefa CIy)KOeHe TY>KHOCTHU, IPOTHUBIPABHUM
xopuurhemeM cmy>x6eHuX nosunyja 1 opramhera. Pagu ce o mjenma 3io-
yrorpebe BIacTy Koja MpeficTaB/bajy BENIMKO 3710 32 CBAKO APYIITBO M Ka-
PaKTepUCTUYHA CY 3a CBe 00/MKe Ip>)KaBHUX ypehemwa. [locebHa omacHOCT
je TO IITO IpeCTaB/bajy HAIla/l HA MHTEIPUTET CITy>KOe OMHOCHO AP>KaBHUX
MHCTUTYLIMja U3HYTpa. 31M0ynoTpebe MomoxKaja, HecaBjeCHO, HETIPaBUTHO
U HeypeJHO BplIee CIyXOeHe NY>KHOCTU jaBHMX ¥ APYTMX OB/allherma
IIPOY3pPOKYyje pa3Boj OMpOKpaTHje M JOBOAM JO KOPYMIIMPAHOCTU aJMM-
HICTpanyje. YKOIMKO fohe 10 ToBe3aHOCTH a[MVHUCTpaliije ca yIMHUO-
IVIMa HEKUX JAPYTMX KPUMBUYHUX Jjelia OTBapajy ce MoryhHocTu 3a Heo-
TPaHMYEHO INpere 6e3aK0mba Koje je TEIKO KOHTPO/IMCATI M OTKPYBATH.
BplueweM TakBUX KPMBUYHUX Jijela HapylLIaBa ce YIJIe] BIACTH, a C1abu
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noBsjepeme rpabana y cmy>x6eHn amapar cBoje Ap)kase. VI3 Tux pasnora
HEOIIXO[HO je Tpefy3uMambe Mjepa 3a cy3bujame U ClipedaBame CBUX BI-
JI0OBa HECaBjeCHOCTH U 37I0YIOTpeba y BpIIemwy CIyKbe U APYTUX jaBHUX
osnamhema. KpuBniHa fijenra mpotus cryx6eHe y>KHOCTH IIPefCTaB/bajy
pasmmuuTe 00/IMKe U BUIOBE 3/I0yIIOTpede CIy>KOEHOT I0I0XKaja i jaBHUX
oB/alhema y BplIewky CIy>KOeHe AY>KHOCTY Off CTpaHe CIY)XOeHMX WK
OfITOBOPHNX JINIIA Ka0 HOCMIALA TuX oBnamhema. TuM MHKpUMUHAIja-
Ma ce HaCToju Jja ce 06e30jey MCIIPaBHOCT, Lije/ICXOJHOCT, e(PUKACHOCT U
3aKOHUTOCT Y pajy p>KaBHUX OpTaHa Kojy Bpllle jaBHa OBJIanIherma 1 TaKo
O4YyBa IOBjepeme rpal)aHa y IpaBHY IIOpeIaK 1 MIPaBHY [IP)KaBY.

O6jexT 3amTuTe TMX KPUBUYHIX JjeNa je CTy>KOeHa y»KHOCT JipKaB-
HUX U JPYTMX OpraHa Koju Bplie jaBHa opiamhema. Alu OBUM ce Kpu-
BUYHVM [IjelIMa JVICTOBpeMeHO mnoBpebyje mmm yrpoxaBa HM3 ApYTUX
IPYLITBEHUX BPMjeSHOCTH: Kao Ha MpuUMjep, cnobofie U IpaBa YoBjeKa U
rpabhana u muxoBa umoBuHa. ITo mpaBuiTy 370ynoTpe6a cryx6eHor moso-
»Kaja mm opnanrhema je caMo CpeiCTBO 3a IIOCTU3akbe HEeKOT PYTOT I/ba.
Hanme, nwp u3BpIIMIalia TUX AjeIa HUje MOBpesia CIyXOeHe Ty>KHOCTH,
Beh Texxma Ja ce MOCTUTHE HEKM APYTU Wb IpU YeMy ce OBa IOBpesia
II0jaB/byj€ Kao HY>KHa IOC/beIIIa OCTBaperha TOr LN/ba.

VsBpumian TMX KpMBUYHMX Jijena je cmyx6eHo nuie. VIsyserak mo-
CTOjM KOJ KpMBMYHUX Jijeia: IIPOHEBjepe, MOCayre U gaBarma Muta. IIpsa
JiBa Jjerna, mopeq CIy>XOeHor Muija Mo)Ke M3BPIINTI U JINLe Ha Pany y ap-
YKaBHOM OpTaHy, IIpefy3ehy, ycTaHOBY MM PyTroj OpraHusanuju Kome je
noBjepeH 06jekT Hamazga. Kop faBama MUTa Kao yYMHWIAL Ce MOXKe TI0ja-
BUTY CBAKO JINIIE.

YTunaj kopynuuje Ha nocnoBHNI ceKTOp Y bocHu un Xepueropuan

Y IOC/IOBHOM CBUjeTy, Meplienijyije Cy OCHOBHU (aKTopy 3a 0O/1MKo-
Bambe OJI/TyKa, EKOHOMCKOT ITOHalllakha I aKTUBHOCTY. [Iepiieniuja noBosb-
He IOC/TIOBHE K/IMMe CTBapa O4YeKMBarba IMO3UTUBHOI IIPUXOJa MHBECTHU-
1yja, 360r yera npenyseha Buire ymaxky Hero Kaja je pijed 0 HeraTMBHOM
TIOCTIOBHOM OKpYyXemy. TakaB TpeHy moBoau o Behux ymarama, cTBapa
ce Beha moTpakipa, BuIlle paHMUX MjecTa, Behy pasBoj u AMHAMIYHNjA U
IpocrepuTeTHnja eKonomuja. Ipema Tome, nepueniyje ce y eKOHOMUju
4eCcTo IpeTBapajy y ucxope.”” la 61 edprKacHO M3BPUINMIN €KOHOMCKE aK-

22 M. Iloprep, Konkypenmcka npeonocm, Acee, Hosu Can, 2007, ctp 259-273.
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TUBHOCTY M fla 6 IOCTUI/IV IIOC/IOBHE IVJ/bEBE, IIPMBATHE KOMIIaHMje 3a-
XTHjeBajy HOCTIOBHY K/IMMY C ycIoBMMa Koju he nm omoryhurtu pga 6yny
IpOAYKTUBHY U IpoduTabunHu. Tu ycoBu nofpasymujeBajy 3akoHe Koju
HOJCTUYY YTOBOPE M MPY>Kajy CUTYPHOCT, HEOIIXO[JHO PEry/IaTOPHO OKPY-
Xeme ¥ QYHKIMOHATHY MHPpacTpyKTypy. CYyIpOoTHO TOMe, HEeOCTaTaK
THUX YC/IOBA, VIM IPUCYCTBO MIKOA/BMBYX (aKTOpa 3a IOCTOBHY KIUMY
IIpeICTaB/bajy MpPENpEKy 3a MOCA0Balbe I CIIpevaBajy pasBoj U Hallpefax
IpPUBATHOT CeKTopa. AHKeTMpajyhy BnacHuke mpenyseha u muxose mpef-
craBHuKe Y bocan n Xeprieropyum o nmpenpekama y ocjaoBamy, OHM Ha-
BOJle KOPYIIVjy Kao LIecTy HajpaxHUju pakrop. Haume, Buire ox jenne
Tpehune (36,5%) NOCTOBHNX IpefiCTaBHNMKA CMAaTpa KOPYILN)Y jeTHOM OFf
HajBehyx mpemnpexa, ofiMax 13a BUCOKUX 1Tope3a (64,3%), KOMIUIMKOBaHUX
nopeckux 3akoHa (50,1%), nonutuuke HectabuaHoCcTH (42,5%), paBuI-
HUKa 0 paay (40%) u orpaHMyeHor npucTyna HoBuy (37,2%). MehyTtum,
37,2% ucnuTaHMKa cMaTpa KOPYIIUjy YMjepEHOM IIPENPEKOM 3a IOCIIO-
Bambe, 0K 26,3% cMarpa Jja KOpYIIIMja Huje IIperpeka 3a IocaoBame. >

Y pasHMM o6mMIIMa ¥ pa3IMYNTOj Mjepy, KOPYIIMja UMa HeraTuBaH
yTUIIAj Ha cBa ipymTsa. ussjemraj Y HO/L us 2011. ,,Kopynnuja y bocun
u Xepueroyuuu: CTBapHa KOPYIIMjcka MCKycTBa rpahana” ykasao je Ha
YMILEHNUITY fla je CUTHA KOPYIIIUja U Jla/be CBeNpucyTHa y bocan Xepiie-
TOBMHU, Te fla ¥IMa 3Ha4ajaH yTMIAj Ha capafiiby rpabaHa ¢ jaBHUM CITyX-
6enunuma.* Y3 HeratmBaH yTuiaj Ha gomahmHcTBa rpabana, ogpebene
BpCTe KOpYyIIMje MOTYy MMaTH TelllKe TTOC/befyIle 3a TIOCTIOBHM CeKTOp U
IpUBPeJHE pe3y/TaTe, Te MOTY IIOCTATy IIpeNpeKa NPUBAaTHUM M CTPaHUM
y/laramuma, TPTOBMHY Y IPUBPENHOM Pa3Bojy.

VicnutuBame NMOCTIOBHMUX NPEICTaBHMKA Yy MOIVIEAy Nepleniuje y3po-
Ka KOpYIIIije MOXKe HaM yKa3aTy Ha HeKe Mjepe Koje TpebaMo Ipeny3eTu
Kako 6u cmamuiu HeratuBHe edekre. [oToBO monoBuHa (47,8%) mocmoB-
HIIX IIpeJICTaBHUKA CMATpa HEJOCTaTaK TPAHCIIAPEHTHOCTI YOO YajeHUM
y3pokoM Kopynnuje, usmehy 40% u 45% mux o3HavaBa IIABHUM y3POILN-
Ma KOpYyIIyje BeMKy Moh jaBHMX Cmy>kOeHMKa, HeTOCTaTaK MHTEerpuTe-
Ta y npenysehyumMa, HenpuKIagaH yTHULAj HOMUTHYapa U yTuiaj MohHux
nojegyHana. YeTBpTHHA TOCTOBHYUX NpefcTaBHMKA (24,3%) cMaTpa fia cy
IJIaBHU Y3POLY KOPYIIIMje HUCKE TUIaTe jaBHUX CTy>KOeHuKa. >

23 Iocnosare, kopynyuja u kpumunan y buX: Ymuyaj muma u xpumunana Ha npusamua npeoy-
3eha,YHONL], Bey, 2013, cTp. 42-43.

24 Vlcro, cTp 9.

25 IIpeyserto ca: https://www.unodc.org/documents/data-andanalysis/statistics/corruption/
Prevod_izvjestaja_BHS_fina_za_stampu_ ispravljeno.pdyf, 5. 4. 2016.
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[Ipema ucrpaxxuBamy o nocnosamy (doing business), xoje je 2014. op-
raHusoBaya rpyma Ceercke 6anke (a cipoBeo VI®II), buX je panrnpana
Kao 131. oz 189 3emaspa y CBeTy IO TPOLIKOBMMA IIOC/IOBaba, OJHOCHO I10
Opojy mpenpeka 3a npuBpenHe akTuBHOCTYU. HajsHavyajHMje mpemnpeke 3a
€KOHOMCKe aKTMBHOCTM M HajBXXHMjU (HAKTOPK KOji ZOIPUHOCE JIOLIEM
yKynHOM paHrupamy buX cy: (1) renrkohe y npubasmpamy rpaheBrmHCKIX
nossona (175 mMecTo); (2) Temkohe y mokperamwy 6usHuca (174. Mecro);
(3) nsBpireme yrosopa (115. mecto) u mrahame nopesa (135. mecro). Te
HpernpeKe Cy MpUINKa 3a HacTaHak Kopynnyje. OTexxaHo pubaBbameM
rpaheBMHCKMX 03BOTa OTBapa MOTrYRHOCT 3a KOPYIIVIj/ Y MHBECTULVIO-
HOM IIpoliecy 1 To obecxpabpyje mouetHe (greenfield) nusectunuje y buX,
yTuayhu Tako Ha CTOIy IpuBpegHOT pacTa. Tpomkosu mrahama mopesa
yTU4y Ha KOPYILYjy y OOpe3uBamy jep IOCTOjM MOACTHLIAj Aa ce yop3a
HOCTYIAaK, He HY>KHO KpIeeM IOpecKux mpomuca, Beh maahamwem mura
3aII0C/ICHOM Y TIOPECKOj CIy>KOu Jia afileKBaTHO ypajau cBoj mocao. IIpo-
0/1eMy Be3aHM 3a M3BPIIEHE YTOBOPA, YITIABHOM 3060T Hee(MKacHOT IIpa-
Bocyba u merosor npeonrepehea, mogcTHdy KOpynuujy y mpaBocyby.

Ta6ena 1. Paneuparve 3emama no mpowkosuma nocioearba
u npenpexe 3a npUPeoHy aKmusHocm?

buX Cpbuja | Xpsarcka | CnoBenuja | Hbemauka
131/189 | 93/189 89/189 33/189 21/189
Teumohe y no- 174 45 80 38 111
KpeTamwy busHmca
Tewmkohe y mpu-
6aB/pamy rpab. 175 182 152 59 12
103BOJIA
Temkohe y
yBobemy e 164 85 60 32 3
eHepruje
Peructpanja 96 44 106 83 81
VIMOBMHE
flobujarse kpe- 73 42 42 109 28
auTa
3amtuTa MHBeC- 115 30 157 14 98
TUTOPA
[Tnahame nopesa 135 161 34 54 89

26 Ilpeyseto ca: http://www.doingbusiness.org/~/media/ GIAWB/Doing%20Business/Documents/
Annual-Reports/English/DB14-Full-Report.pdf, 5. 4. 2016.
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Tenxohe y mebhy-
HapOJHOj TPro- 107 98 99 48 11
BUHNU
VisBpumasare 115 116 49 52 5
yrosopa
Pjemasarme He- 77 103 98 41 13
COJIBEHTHOCTU

Y HacTaBKy Cy IpMKa3aHM IOJALM NIPUBATHOT IIOCNOBama Y bocHn n
XepLeroBMHM Koju IOKa3yjy [ia je KOpyIlija BeluKa CMeTHba IIPUBaTHUM
npepysehyuMa 1 1a ¥Ma HeraTyBaH yTUIAj Ha IPMBATHA ylarama. Jako cy
IIOKa3aTe/byl IepLeNnije KOPyIyje HECYMIbBO KOPVCHN 3a TOAM3ambe
CBUj€CTY, OBaj Iperyes Mjepy CTBAPHO MICKYCTBO KOPYIIVje ¥ KpMMIHA-
JIa Iy TEM PENPE3EHTATNBHOT Y30PKa UCTPaXMBaba IOCNI0Bambha, C U/bEM
IIpy>Kama TauyHMje ¥ Ha JOKa3MMa 3aCHOBaHE IIPOLljeHe yTHUIlaja KpUMUI-
HajIa ¥ KOpyIIIyje Ha oc/oBHU ceKTop. [Ipn ToMe ce dpokycupa Ha 06um
u obpasar nogmuhuBama y npegysehuMa us met pasmmuuTuX ceKTopa
(Ipon3BOma, eIEKTPUYHA eHepruja, rac M CHabaMjeBame BOIOM, rpabe-
BMHAPCTBO, BEJIENIPOJaja ¥ MajIONpPO/iaja; IONpaBKa MOTOPHUX BO3MU/IA U
MOTOLMKAJIA, TPAHCIIOPT M CKIAINIITEbE, YCIYTe CMjellTaja ¥ ICXpaHe —
XOTe/M U pecTOpaHy, ITo je 66,8% cBux nocnosamwa y bocun n Xepuero-
BUHU) IIPUIVIKOM YeCTUX MHTEPAKIIMja C jABHOM yIIpaBoOM: »/

- IOCTIOBHM TIpefcTaBHMLM y bocHu n XepueroBuumu HaBofe KOpyI-
Ljy Kao LIECTY Haj3sHaYajHU]y IIPEIPEKY 3a MOCI0Batbhe, HAKOH BUCOKMUX
Hope3a, KOMIUIMIMPAHUX OPE3HNX 3aKOHa, IIOJINTUYKe HeCTaOuIHOCTY,
IpOINCa O pajly ¥ OTPaHNYEHOT IPUCTYIa PMHAHCHUPAILY;

- npubmokHO nBMje Tpehmue (65,2%) mpenyseha octBapmio je Haj-
Mambe jeflaH KOHTaKT C jaBHUM CTy>KOEHMKOM TOKOM 12 Mjecenu Koju cy
IPETXOAV/IN UCTPAKUBAILY;

- croma npucytHocty nopMuhuBama Mehy npegysehuma koja cy uma-
J1a KOHTAKT C jaBHUM CITy>KOeHMIIMa y ToM nepuozny je 10,4%;

- mpenyseha koja cy flala MUTO, y IPOCjeKy Cy 6,6 ITyTa faja MUTO jaBHUM
CTy>XOEeHNIIMMa TOKOM 12 Mjecery KOji Cy IPeTXOMVIA UCTPaXKIBAbY;

- IIOCTOje Bapujalyje y IpUCyTHOCTH ofMMuhBama y pasHUM IIOC/IOB-
HUM cekTopuMa y bocHu n Xepuerosunm: rpahesunckn cexrop (15%),
CEKTOP TpaHCHOpTa ¥ CKIagumTera (11,1%), TproBuHa Ha BEJIVIKO Y MaJIO

27 Iocnosare, kopynyuja u kpumunan y buX: Ymuyaj muma u xpumunana Ha npusamua npeoy-
seha, YHO[L, Bew, 2013, ctp. 11-12.
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(9,9%), ycyre cmjemraja n ucxpase (88,8%) m mpomsBopma, ONCKp6Oa
€/IeKTPIMYHOM €HEPIVjoM, IVTTHOM U BOOM (6,2%);

- TOTOBO ITOIOBMHA MuTa (46,6%) ucrnahena je y HoBiy y bocan n Xep-
LIErOBMHIL. Y CTy4ajeBJMa ITije je MUTO JJaTo y 0O/MKy HOBIa, uciutaheH us-
HOC 10 MUTY Y TIpOCjeKy je 6mo 318 BAM, nmu, ornpunnke, 327 EYP-TIIIII;

- y Bute of asuje Tpehune (70,2%) cmydajeBa pagy ce 0 MUTY Koje je
jaBHU CITy»OeHVK eKCITMINUTHO (26,8) may uMmmnuTHO (20,4%) 3aTpa-
x1mo. Y npeoctamx 23% cirydajeBa, MUTO je IaTO HAKOH 3axTjeBa Tpehe
crpase. Y 15,8% ciy4ajeBa IOCTIOBHM IIPEACTABHIK je JOOPOBO/BHO MOHY-
IO MUTO;

- Bu1le of mojoBuHe (53,3%) cBux Muta y bocHn u XeprieroBuHu npe-
nyseha cy mcrmatmna npuje ycmyre, JoK je mpubmmokHO 17,1% muTa mc-
raheHo HaKOH IITO je yCIyra U3BpLIeHa;

- 7IaBHa cBpxa Irrahama Murta je fja ce yopsa mponenypa (29,1%) u na
ce omoryhu okoHuame npouenype (17,4%); ocum Tora, 8,6% Mura faTo je
0e3 KOHKpeTHe HerocpeHe KOPUCTH;

- CTOIla MPUCYTHOCTY NofMuhuBama jaBHUX cTy>KOeHMKa HajBeha je 3a
OpraHe 3[JpaBCTBEHNX ycTaHOBa (8,5%) u nommumjcke cyxodenuke (6,1%);

- cmyk0eHoj BIacTM IpujaB/beH je jemaH op 16 (6,6%) crydajeBa
nogmuhuBama koja cy nounmHwia npenyseha y bocan u Xepuerosus;
Hajsehn mocrorak (44,1%) NOCIOBHMX IpeNCTaBHNMKA HUje IpPUjaBIO
nopmuhuBame cMarpajyhn ja 6u 6uno 6ecmucieHo npujaBuTy nogMuhm-
Barbe jep 3a TO HMKO He Mapy, a 17,3% cmarpa fia je maBarbe ITOK/I0HA jaBHUM
cmy>x6eHnIMa yob1yajeHa Impakca; OCuM Tora, 15,5% ucnmraHnka TBpAn
Jla HYICY IpyjaBWM opMuhyBame jep HIUCY 3Ha/I KOMe Jja ce obpare;

- mpucyTHOCT nopMuhyBama Mehy nocmoBHuM cybjektuma y bocHn
u XepueropuHy u3Hocu 1,7%; maxo je Mamwa Off MpUCYTHOCTY nmopmuhn-
Bama u3Mehy IpuBaTHOT U jaBHOT CEKTOpPa, OBaj IIOJATaK YKa3yje Ha TO Jja
npakca nogMmmhuBama Meby nmocrmopanM cybjektuma nocroju y bocuu u
XepleroBuHy;

- y mpocjeky 8,5% npenyseha y bocHu 1 XepleroBiHy HaBoiu fa HICY
VI3BPIIVIN BeJIMKA yIarama y IPeTXORHMX 12 Mjecenm 360r cTpaxa of
KpMMMHama. >

28 Prism Research, AreHuuja 3a IpyIITBeHa, MeMjcKa M MapKeTHHIIKA MCTPaKMBamba. Y30pak:
1997 xomnanuja y buX, crona ogsusa: 52,3%, Tpajame: 22. 10. 2012 - 28. 11. 2012.
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3ak/bydak

OcHOBHa KapaKTepyCTVKa KOHKYPEHTCKOT IIOHAIlamba jecTe paBHOII-
paBaH II0JI0XKaj CBUX IIOC/IOBHYX aKTepa Ha TPXKUIITY. Y yC/IOBMMA KO-
PYITUBHOT OKpy>Kela IOC/IoBHa ¢u1o3oduja, amu U pecypcu, HUCY Yc-
MjepeHN Ka cTBapamy edukacHujer 1 eeKTUBHUjeT MOC/IOBama. Y TakK-
BUM OKOJIHOCTMMa IIPUOPUTET je OCTBAPUTY JOOpe KOHTAKTE Y IIPeRyC/IO-
Be 32 KOPYITUBHO JIje/IOBakbe Ca IPefCTaBHULIMMA BIACTH, IITO MMa HN3
IUPEKTHUX Y VHAVPEKTHUX HeTaTUBHMX IOC/beYIIA 3a IIOCTIOBHU CEKTOP.
Ha Taj HaunH ce oHemoryhaBa IIpyMjeHa TPXKMIIHNX 3aKOHa, Te Ce 3aTBapa
cBaKa MOryhHOCT 3IpaBe Tp>KMIITHe KOHKYPEHIMje KOja 3a pe3ynTar Tpeba
fla MMa HOfV3ame KBaJIMTeTa IOCIOBHOT CEKTOpa. Y OBAaKBOM OKPYXKebY
IIOC/IOBHU CY0jeKTU Cy ,0CyDeHM Ha MUIOCTUIY U JOOPY BO/bY BIACTH .
KparkopouHo, jemaH 6poj mocnoBHUX cybjekaTa Koju ce ,cHahy“ y oBak-
BUM OKOJIHOCTMMA MOTY fia Ha JIOKQJTHOM HUBOY IIOC/TYjy NMO3UTUBHO, 1
IPUBUIHO IIPefiCTaB/bajy IpuMjep fo6pe mpakce. CYIITHHCKY, TAaKBa IIpe-
nyseha cBa oHa cpencTBa Koja 611 Tpebasa ga Ay y aKyMy/Ialujy 1 pa3Boj
TpaHcepuIly OHMMA KOjy Cy 3aC/Ty>)KHM 3a BJXOB IMOCTIOBHM ycmjex. Ha
Taj HAuMH Ce HeIIOBPAaTHO I'y6y MOryhHOCT pa3Boja ¥ KOHKYPEHTHOCTY Ha
PETMOHATHOM ¥ CBjeTCKOM TP)KMIITY, @ IYTOPOYHO VM JIOKATHO TPIKMIITE
II0CTaje HEe3aMHTEPeCOBAHO 3a IIPeCKylle, HEKBAJIUTETHE ¥ 3acTapjene
npoussope u ycayre. C gpyre crpaHe, oneMoryhasa ce y4euthe n pasBoj
HOTEHIIMjaTHO YCIjelHNX npefy3eha Ha TP>XUIITYy.

Kamnnran yBujek usie Ha MjecTa Ijjje MO>Ke Jja ce Hajoorbe 1 HajCUTypHuje
omIofy. Y OKOJHOCTMMA KOPYITUBHOI OKPY>KeHha CTPaHM MHBECTUTOPU
ca IpaBMM IIOCTOBHMM MOTMBMMA U KBAJIUTETHMM IIPOjEKTMMA HEMajy
MHTepec 3a ynaramweM y buX, te ce TuMe ymarbyje 1 KOHKYpPEHTCKa IIpef-
HocT foMahux mpenyseha, koja ce ornepa mpuje cBera y HeMoryhHocTn
TpaHcdepa TeXHOIOIMje ¥ 06yKe pajHe CHare, Kao U OCTIOBHE Capajibe.

V3 cBera rope HaBeIEHOT HECYMIbUBO Ce MOXKE 3aK/byYNUTH [ja Y YCIIO-
BIIMa KOPYITMBHOT OKPY)Xeba He II0CTOj MOTYRHOCT cTBapama Ipefyc-
JI0BA 32 KOHKYPEHTCKY NPEJHOCT IOCIOBHOT ceKTopa buX, Te je Heonxop-
HO IIpefy3eTU CBe Mjepe M aKTMBHOCTM KaKO 61 ce OTKIOHMIN (paKTopu
KOjJ TIOTOAYjy KOPYITMBHOM [jjelioBamby, IITO O 32 MOC/beJUIly VMo
adupmManmjy u jadame KOHKYPEHTHOCTH IIOCTIOBHOT CEKTOpa.
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IMPACT OF CORRUPTION ON THE COMPETITIVENESS OF
THE BUSINESS SECTOR IN BOSNIA AND HERZEGOVINA

Sinica Djukic, PhD
College of Business and Technical Education Doboj

Ladin Gostimirovic, PhD
Academy of Criminalistic and Police Studies, Belgrade

Abstract: According to numerous researches, the impact of corruption
on the competitiveness of the business sector is significant. In Bosnia and
Herzegovina, the consequences of corruption on the business sector and
economic results are catastrophic. Domestic and foreign investments
decreased, capital is diverted to safer and more certain locations, while
the competitiveness of domestic economy rapidly declines. Perpetration
of corruptive offenses undermines the reputation of the government and
weakens the confidence of citizens in the official apparatus of their country.
Criminal offenses of corruption and criminal offenses against official
and other responsible duties constitute illegal acts directed against the
proper functioning of public services, which are performed by the official
or authorized persons while executing their official duties. This type of
criminal offenses which belongs to the category of crime with an extremely
high degree of danger to society produces not only material, but also the
consequences of devastation and disruption of the main trends of social life
through the attack on moral values.

In such social and economic circumstances, implications on the
business sector and the economic results are disastrous. For those reasons,
it is essential to take measures for preventing and combating all forms of
negligence and abuse in discharge of official and other public duties.

Keywords: corruption, business sector, criminal offense, competitiveness.



CYIICUIVJAPHU KAPAKTEP ITPEIIO3SHABAIBHA JINITA HA
OCHOBY ®OTOIPAOUJA (MCTPAXXVBAE ITEPLIEITIIJE
1 CTABOBA CTPYYHE JABHOCTMN)
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Munucmapcmeo ynympauiroux nocnosa Penybnuxe Cpncke
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Caxkerak: KpuBnuHonpoliecHo 3akoHOaBCTBO bocHe u Xepijerosu-
He, Koje je pedpopmmcano 2003. TopmHe, YBeJIO je JOCTa HOBUX pjellierha 1o
yI/lefly Ha KpMBMYHOIIPAaBHE CUCTEME JPYTUX JIp>KaBa, LITO je€ IPOU3BETIO
OpojHe pacripaBe, UCTPaXXUBamba 11 JOHOIIEHe Ofipel)eHNX 3aK/pyyaKa. Jes-
Ha O]l 3aKOHOJJaBHMX HOBJHA je NPOLeCHO JieduHICambe Ipelo3HaBama
M Ha OCHOBY ¢oTorpaduja, KojeM ce faje CYNCUAMjapHN KapakTep y
OJJHOCY Ha Y)KIBO IIpeflouaBambe pafiy Ipelo3HaBama.

Y oBoM papy ce, HaKOH Kpaher ocBpTa Ha CTaja/IMIITa TeOpeTUIapa o
MOCPeJHOM IIPeNO3HaBalby YOIILITe, KA0 M YIOpPeJHO-IIPAaBHOT IIpMKa3a
3aKOHCKOT peryjycama Te IpobaeMaTke, IpPe3eHTyjy pe3yliTaTy UCTpa-
KUBamba 4Mji je b JoOMjame OroBOpa Ha MUTambe: Ia JIN MpUje CIIPO-
BoDemwa ocpeHOr NpenosHaBamwa nmuua (myreM ¢ororpaduja) MHCUCTH-
pare fja ce YTBpAM Ja /I je IPeTXORHO 6110 Moryhe M3BpIINTY HETIOCPE-
HO IIpeTo3HaBame (YK1B0)? Y MCTpaXMBamwy Cy y4ecTBoBana 154 mcrm-
TaHMKa U3 KaTeropuje Cyamja, Ty>KIIala, afBoKaTa M KpYMMHaIMCTUYKIX
MHCIIEKTOPa KOj! CY OATOBOPU/IN HAa HaBE[,EHO MICTPAXKMBAYKO MNATAME.

Pesynratu uctpaxusama HoTBphyjy Xumotesy ga y 60caHCKOXepIiero-
BaYyKOj CTPYYHOj jJaBHOCTM jOLI He IIOCTOj€ YjeiHaYeH) CTaBOB) O HAUMHY
Ipefy3Mama Mpero3HaBama Ha oCHOBY dororpaduja. [Ipernocrasma
ce ma O NMpMUIALHUIN CBMX IVUBHMX TpYyIIa JOLATHO Tpebano #a ycBoje
3Hama O HauMHVIMAa IIPUIIpeMe U CIpoBObema Mperno3HaBamba Ha OCHOBY
¢dotorpaduja kpo3 ofpehene BunoBe 06yka, OFHOCHO fa 61 ycTaHOBE KOje
ce 6aBe efyKalujoM IpeCTaBHMKA IIPAaBOCYZHE U IIOIMIMjCKe IIpaKce
TpebajIo Ia yBpCTe y CBOje IpOrpaMe 1 OBe TeMATCKe CafipKaje.

K/by4yHe pujeun: npemnosHaBame nuija Ha OCHOBY Qororpaduja, Kpu-

BIYHOIIPOIIECHO PEry/INCame, CTABOBU CyAMja, TYXKM/IALLA, afiBOKaTa 1
KPVMMVHA/IMCTUYKNX MHCIIEKTOPA.

1 Aytop je mpemaBay Ha KpuMmHanucTMykoj KaTegpu Bucoke IIKosme yHyTpallbux IOCTIOBa, a
yjenHo je Hadennuk Opje/berba 3a HaZI30p M 3alUTUTY Iofaraka y MuHMCTapCTBY YHYTpPAIIBUX
nocnosa Peny6muke Cprcke.
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YBopHa pasmarpama

Pany yrBphuBama YimbeHIYHOT CTaba, Y KPUBUYHMM ITOCTYIIMMA Ce
4eCTO CIPOBOMIM pajiiba MpEIO3HaBamba, YMji je Kpajiby LNWb Jla Ce UJEH-
TiduKyje mine (OCyMIBMYEHN WM OITY>KEHM), IIPeMeT, JIeL VIV MjeCTo
KpMBMYHOT forabaja. KpuBUYHONpOIleCHN 3aKOHM NPENO3HaBalby NI
U IpefIMeTa Jajy JOKa3HM 3Hayaj, JOK IIpeIlo3HaBambe JIelleBa I MjecTa
KpUBMYHOT forabaja mMajy oneparuBHM Kapakrep. [IpernosHaBame mmia
je Kako Hajuemrhy, Tako M HajC/IOXKEHMjU BUJ IIPEIIO3HABama, a kKao obje-
KaT IIpelo3HaBaiba yIJIABHOM Ce I10jaB/byjeé OCYMIbMYEHM, OJHOCHO OII-
TY>XXeHY, a Moryhe cy cutyanuje pernosHaBama HEeKIX JPYIUX Y4eCHUKA
KpuBu4HOr iorabaja.> Kao cy6jexra npernosHaBama 3aKOHI O KPUBIYHOM
IIOCTYTIKY II03Hajy CBjefioKa, a y HajseheM Opojy cinydajeBa 1 ocyMmbuye-
HOT, OfIHOCHO ONTY>KeHOT. MelyTiM 3aKOHU 0 KPMBUYHOM ITOCTYIIKY KOjU
ce oxt 2003. rouHe IpUMjeYjy Ha mpocTopy bocHe u XeprjeroBnHe® exc-
IVIMIIUTHO He NPOINCYjy Npero3HaBambe Off CTPaHe OKPUB/HEHOT, ali ce
JIOTVYKUM V1 €KCTEH3VBHUM TyMaueleM He MOXKe MCK/bY4nTy MoryhHoCT
OBE BPCTe IIpeno3HaBama. IIpy Tome, IpeBacxoiHO MOpaMO UMaTy Y BULY
YNMIbeHUITY fia ce Beh Ha IPBOM MICIUTUBABY OCYMIBIYEHOM MOpajy CTa-
BUTHU JIO 3HaIba OCHOBM CyMIb€, OJHOCHO UMIbeHUIIEe U I0Ka3M KOjI Ta Te-
peTe fia 6u ce off onTy>k6e Morao fja 6paHu, OFHOCHO Jla OIIOBPTHE OKa3e.
Tako He BUAVMO HUTY jefjlaH PA3JIOT KOju OJ1 MIIIA0 y IIPVJIOT Te3M Jja Ce, Off
CTpaHe TY>KMOLja VIV IO/IMIVjCKOT CTy>KOeHVKa, OCYyMIbIIYeHOM He MOXKe
IPEeJOYUTH HEKO JIMLEe WM IPeAMeT Y LMby IPENo3HaBamba U HeroBor
usjanrmena. JleraTHOCT cipoBobema Npeno3HaBama INIia U IpefMeTa of
CTpaHe ONTY>XEHOT Ha ITTABHOM IIPETPECY C€ CUTYPHO HE JOBOMIM y INTAbE,
HApO4YNTO MMajyhy y BUAY YMIbEHUIY [ja ce IIOCTYIaK He MOXe BOJUTH
Y B€rOBOM OJICYCTBY, T€ JIa C€ IIOCTYIIaK BOJY Ha HayeauMa KOHTPaJVK-
TOPHOCTH, HETIOCPEHOCTH, jefIHAKOCTY CTpaHaKa M IMpaBUYHOr cyhema.
Hamnme, ykonmko ce onTy>XeHM OfIy4dy Jla I MCKa3 y TOKY ITIaBHOT IIpe-

2'Y mpakcy ¢y HO3HATH CITy4ajeBy y KOjUMa OPTaHy romberba Ipeys3yiMajy pajiiby IIpeNo3HaBama y
LBy UAEHTUNKOBaba HEIIO3HATe XXPTBE HEKOT KPMBUYHOT fjera (oTMMmIle, yOUCTBA, MM HEKOT
IPYTOT KPMBMYHOT Jije/la HACM/THUYKOT KPUMMHA/IMTETa) Y/IM IPe3yMIITYBHOT CBjeflOKa IIPUCY THOT
Ha MjecTy U y BpyjeMe KpuBIUYHOT forabaja.

3 3axoH 0 KpuBMYHOM nocTynkKy boche u Xepuerosune — 3KII buX, Caysmbenu enacnux buX, 6p.
3/03,32/03, 36/03, 26/04, 63/04, 13/05, 48/05, 46/06, 76/06, 29/07, 32/07, 53/07, 76/07, 15/08, 58/08,
12/09, 16/09, 93/09 n 72/13; 3akoH o kpyuBIyHOM nocTynKy Peny6muke Cprcke — 3KII PC, Crysm-
benu enacnux Penybnuxe Cpncke, 6p. 53/12; 3akoH 0 KpuBu4yHOM IoCTynKy Pepeparmje buX —
3KII ®buX Cryxcbene nosure ®buX, 6p. 35/03, 37/03, 56/03, 78/04, 28/05, 55/06, 27/07, 53/07,
9/09, 12/10, 8/13 u 59/14; 3akoH 0 KpuBMYHOM NocTynKy bpuko gucrpukra buX - 3KII Bl buX,
Cnyncbenu enacrux Bpuko oucmpuxma buX, 6p. 33/13 u 27/14 - npeunirhenn Tekcr.
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Tpeca, 6uhe y 1CTOj IO3MLIMjU KaO M CBAKO JPYTM CBjelOK U npuMjeHnhe
ce IIpaBUJIA Cac/TylIamka CBjefjoKa, a CAMUM THM I ofpefde Koje ce OfHOoce
Ha [Ipero3HaBabe.

Y Teopuju, a u y mpakcu 1ocToje iBuje BpCTe IpefoYaBama paju mpe-
MO3HaBama: 1) Mpero3HaBame YXKUBO (IMPEKTHO, HEIIOCPETHO) 1 2) Ipe-
IIO03HaBame Ha OCHOBY (poTorpaduje (MHAMPEKTHO, HETTOCPETHO). 3a MOT-
pebe oBor pasia hemo OmKe 06jacHUTHM yC/IOBE KOje je TOTPeOHO UCITYHM-
TI Jla 61 ce IIpey3erio Ipero3HaBame Ha OCHOBY ¢oTorpaduja.

IIpennosHaBame Ha OCHOBY (poTorpadmja — TeopeTcKn
¥ HOPMATMBHY aCIIeKT

ITocpenHo npenosHaBamwe (eHr. Photo Lineup) jecte BpcTa IperosHa-
Bama KaJla ce CBjefloKy IpenovaBajy ¢ororpaduje muma mebhy kojuma ce
Hajasy u ¢pororpaduja OCyMIBIYEHOT I OHA je 110 MHOTYIM KPVIMMHAJIVC-
TMMa U IICMXOJI03UMa MHOTO HeIOy3JaHMja Off Ipero3HaBama Ipefo-
yaBameM OPUTMHAIHUX JIMKOBA Y>X1BO (in vivo). CBjeloOK je OmMcuBaHO
nuie (Hajuenrhe OCyMIBMYEHOT, OJHOCHO ONTY)XKEHOT) BUIMO Y PeasHoj,
KVMBOTHOj CUTYallWji, Y HOKpPETY, HOJ|, pasIMINTUM YCTIOBUMA, a IIpefo-
4yaBa My ce cTatmyHa ¢oTorpaduja Koja MMa M3BjeCHa OTrpaHNYEHbHa, Ia
Makap To 6maa u Tpomo3Ha cumanetTudka dororpaduja. [enepanno, Ha
ocHOBY (otorpaduje je Hemoryhe mpenosnaru (mam je Ta moryhnoct
CMameHa) KapaKTepUCTUKe OMTHe 3a IPeIo3HaBambe, Kao LITO Cy UIJIeN
YMUTABOT CTACA, M3IVIEN U3 BUILE YI/IOBA, TeCTUKY/IALMja U PYTY MaHNUP.
C 0631poM Ha Ha4MH HacTaHKa ¢ororpaduja Koje MOTy IMOCTY>KUTH 3a
Ipero3HaBambe, MOXXEMO IIPENIOPYUUTH [a Ce KOPUCTe CUEbaleTHdKe pe-
ructpanyone ¢pororpaduje (Tponosne pororpaduje) Koje cy nspahene 3a
noTtpebe onepaTNBHO-KPUMUHAINCTUYKIX eByieHIuja un poTorpaduje
uspabene op crpane npodecuonanuux pororpada. Haume, pororpaduje
HacTajle Ha Taj Ha4MH Ce CauMbaBajy jefHOO0OPa3HO, IO ICTVM YCIOBUMA
Y ICTOM TeXHMKOM, a HeKopuihemeM TaKBUX jefHOOOpasHux ¢ororpa-
¢duja 06jekTMBHO ce cTBapa MOTYhHOCT fia ce Ipe3eHTOBameM (HOTOrpa-
¢uja HeyjemHaYEHOT KBA/IUTETa yMamby elleMeHaT U300pHOCTI U U3BPILIN
eBEHTYa/IHV CyTeCTUBHM YTHIIAj Ha CBjelloKa. Tako cy y IpaKcy eBUIeHTH -
paHu OpojHu cny4ajeBu Kopuihemwa aMatepckux gororpaduja HacTannx
Y pasIM4uMTMM >KMBOTHMM CUTYallyjaMa, aly OHe 300r Ha4MHA HAaCTaH-
Ka, yC/IoBa IOf] KojuMa je 06aB/beHO (ororpaducame, He 3a0BO/baBajy
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KpUTepujyMe 3a YCIjelIHo obaB/batbe MpernosHaBama.! VICKpuB/beH u3-
Ien 1 3a07y/ie Kop Ipero3HaBama MOTy OUTY M3a3BaHe OPOjHUM MOAM-
¢dukanyjamMa IpUIMKOM HacTaHKa ¢oTorpaduja, Kao LITO CY OACYTHOCT
60ja xox LpHO-6Mjermx oTorpaduja, paBopusoBame jenHe 60je Kop KO-
nop-dororpaduja, pasIuunuT yrao CHUMAaHba, jako W c1abo 0CBjeT/belbe,
pasnuunta ontuka dporoamnapara u ap.’

[TocToje pasnmumMTa MUIL/bEHA MPOLECYANNCTa M KPUMUHAINCTA O
yHOTpe6HOj (IOKa3HOj) BPMjeSHOCTY pe3ynaTaTa NOOMjeHuX Ipero3Ha-
BambeM Ha OCHOBY ¢ororpaduja. Tako mocroju crajanumte ga Gpororpa-
¢duje mpyu npemno3HaBawy UMajy caMo NOMOhHY y/ory, 1 y ciy4ajy 6mio
HO3NUTUBHOT W/IM HETaTVBHOT IIpelo3HaBamba Ha OCHOBY Qororpaduja,
00aBe3HO ce BPILN IIOHOB/HEHO IPETI03HaBabhe — IPeIo3HaBambe YKIBO.°
JIpyro cTajanuiuTe o1asy Off TOTa ia Ce IOHOB/bEHO NPEI0YaBabe YKIUBO
OpraHmsyje caMo y CIy4ajy HeraTMBHOT IIpero3HaBama 1o ¢pororpaduju,
jep je Moryhe ma ce CBjeOK y)K1BO MO>Ke IIPENIO3HATY II0 OHUM OOM/beXju-
Ma KOja HICY BUJI/bVIBA VIV Cy HEJIOBO/bHO BUA/BMBA Ha poTorpaduju, JoK
y CIIy4ajy IO3UTUBHE UAeHTUUKALje HUje ITIOTPe6HO BPLUINTY IOHOBHO
yXuBo npenosHaBame.” Tpehe cTajanuiure momasu of Tora fia mpenosHa-
Bame 1o ¢oTorpadujama Tpeba OpraHM30BaTH CaMO M3Y3eTHO, a HAKOH
IETOBOT CIIpoBoDera a ce He CMUjy MCTOM CBjefJOKY IIpeioYaBaTy ML
yXuBo.*

[Ipema HalleM MUIUbEIbY, IIpeNIO3HaBame Ha OCHOBY (doTorpaduja ce
CIIPOBOJY CAMO Y C/Iy4ajy aKo Huje MOryhe opraHu3oBaTy y>KIBO IIpemo-

4 Ha cybemy Ilony (MBany) [emjamyky 1987. ropyHe y Jepycanumy, o ONTYXXHUIM Jia je HOYMHUO
3nounHe y noropy Tpebnunka y ITo/pckoj y mepropy aBrycra 1942 no aBrycra 1943. ropuse, Kojom
HIpUINKOM je youjeHo oko 850.000 JeBpeja, xomanacku npodecop ncuxonoruje Bunujem Anbepr
Barenap (Willem Albert Wageenar) yTBpauo je ga ¢y uspaencku uctpaxuoun Mariam Radiwker n
Martin Kolar o 4eTppeceT Ba IpaB1Ia Koja Cy 61/a 6UTHa 3a MaeHTUOMKauujy JeMjamyKa, Ipe-
KPLIV/IN YaK TPUAeceT U cefiaM, Mebhy KojuMa cy ce 3HavajHe mpuMjef6e OTHOCHUIE M Ha KBaJIUTET
dororpaduja kopumrhenrx 3a mpemnosHaBae. Buire o Tome: W. A. Wagenaar Identifying Ivan: A
Case Study in Legal Psygology, New York, 1988.

5 OcHuBau KpuMuHanmuctuuke imkone CanBarope Otonenrn (Salvatore Ottolenghi) yrepano je
Ia HOrpellKe y Ipelo3HaBamky Ha oCHOBY doTorpaduja Hajuelrhe HOTUUIY Of IPOMjeHa Y JIUKY
¢dororpaducanor mmua 0 KOjUX JOMa3u 360T pasIMIMTOr OoCBjeT/bema. Bumjern: T. Markovié,
Savremena tehnika istrazivanja krivicnih djela (Kriminalistika), Zagreb, 1961, ctp. 407.

6 3. Munosanosuh, IICHXOMOIIKM acIeKTH IIpeNo3HaBama y KPUBMYHOM IIOCTYIKY, AHasu
IIpasnoe paxynmema y Beozpady, 1-4/1983, ctp. 512-513; JI. Momnu, Hexku acriekTu upeHTduKa-
1yje 0coba HeroCpeHUM U30OPHMM IpeNo3HaBabeM Y IOCTYIIKY KpYMUHAIICTIYKe 0bpaje, 13.
maj, 5/1985, cp. 31; XK. Anexcuh, 3. Munosanosuh, Kpumunanucmuxa, Beorpap, 1994, ctp. 140.
7 OBaj cTaB 3acTyna pycku KpumumHamicta Bunbepr. Lintupano mo: V. Vodineli¢, Neka prakti¢na i
teoretska pitanja u vezi s predo¢avanjem radi prepoznavanja, Nawa zakonitost, 5/1974, Zagreb, ctp. 518-
519; B. Bogunemnh, Kpumunanucmuxa, omxpusarve u doxasusaree, I mom, Cxorbe, 1985, crp. 580.

8 b. Cumonosuh, [TpefovaBarme papy npenosHasama I neo, besbedHocm, 6p. 5, beorpag, 1999, ctp.
591-612, b. Cumonosuh, M. Matujesuh, Kpumunanucmuxa maxmuxa, bama Jlyka, 2007, ctp. 401.
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3HaBame. YKOJIMKO Ce M3BPIIY IIPeIl03HaBambe Ha OCHOBY dororpaduja, ca
UICTUM CBjefJlOKOM ce He 61 cMjeno, HUTM 6u 6110 1IjenCXOfHO HaKHaJ-
HO BPLINTY NpeNlO3HaBambe Y>KNBO, jep Kajla CBjeOK M3BPLIN IIOTPEIIHO
Ipero3HaBame 1A Ha Gororpaduju, y IOHOB/BEHOM JUPEKTHOM IIpe-
MO3HaBamY CBjeJOK, HEMITHOBHO, HECBjeCHO TIOHaB/ba ¥ IPOAyO/bYje CBOjy
rpewky. VIsyseTHo, aKO CBjefOK M3BPIUM [jeIMMUYHO YCIIjEIHO IPEeIo-
3HaBame I U3jaBy fja Ha poTorpadujama He MOXKe Ia IIOTIIYHO YO4M HEeKe
KapaKTepUCTHUKe, Koje 611 BjepOBaTHO MOTao yOUUTH Kafia Oy yuiie Hemo-
CPeIHO 0CMaTpao, MUILIbEbA CMO Jia je Tajla MPENOPYYbUBO Jla C€ U3BP-
IIM TIOHOB/bEHO Y>KMBO IIPENO3HaBabe.

HenpennsHo 3akoHCKO fiepuHICae U pasINdnTa IJIEfUIITA IIPOLie-
Cya/lucTa M KpMMMHA/IMCTA JUPEKTHO CY YTUIIAIM Ha TO Jla C€ Y KPMMMHA-
NMCTUYKO] ¥ KPMBUYHOIIPOLIECHO]j MPAKCU JOHEJABHO IIAPOINKO IOCTY-
HaJIo MIPWINKOM M3BODema MoCpeqHOr IPeI03HaBaba, /il OBe IeMe Y
buX cy pujemiene Tako wro je y Toky 2008. rogyuHe Ha je[MHCTBEH HaYMH
(Ha HMBOY Jip>kaBe, eHTUTeTa U Bpuko [[ucTpukTa) HOpMUpPAHO Tpero-
3HaBame JIMIIa Ha OCHOBY (poTorpadmja.’ Tako je y 3aKOHMMA O KpUBUY-
HUM IIOCTYIIMMAa JOfIaT jOII jeflaH CTaB y KOjeM Ce HaBOJM /Ia, aKO IIPETo-
3HaBame /MIja Hije Moryhe opraHM3oBaTH Y>KIBO, OHO he ce M3BpIIMTHI
Ha OCHOBY ¢ororpaduje Tor muna u ¢pororpaduja CBjefOKy HEIO3HATUX
nuia.'’ 3akoHoaBall je Ha Taj HauMH (aBOPM30BA0 BpIIeHe HEIOCPeTHOT
Iperno3HaBama (Y>KIBO), jep IOCPefHO Ipero3HaBambe UMa CYICHAMjap-
HU KapakTep, Tj. CIPOBOAM Ce y CIy4ajy Kafia AMPEKTHO Ipelo3HaBambe
H1je Moryhe opranmusoBaru.'! 3aTo je, IpeMa HallleM MUI/bERY, TOTPeOHO
[la OpraHM3aToOp Ipello3HaBamba, CBAKM YT Kajla IpUMjembyje Taj Ha4MH
IpefioYaBamba, y 3alVICHUKY 00pas/IoxXy pasyiore 300T KOjUX Huje U3BP-
IO HEeMIOCPEeHO Ipero3HaBame. Pasnos3n 360r Kojux ce BpIIN MOCPETHO

9 OBaj BUZ IIpemo3HaBakba je IMPOMIcao 3aKoH 0 KasHeHOM IOCTYIIKY XpBaTcke (HapooHe Hosute,
6p. 152/08, 76/09, 80/11, 121/11 - mpounuthenu Tekct, 91/12 - Omnyka YcraBHOr cyna Pery6muke
Xpsatcke, 143/12, 56/13, 145/13 n 152/14) y @wi. 301 cT. 5, HOTOM 3aKOHVUK O KPUBIMYHOM IIOCTYIIKY
Cpb6uje (Cnyxucberu enacrux Penybnuxe Cpouje, 6p. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013
1 55/2014) y w1. 90 u 100, 1ok je y 4. 46 3akoHa o monuuujckuM opauhemnma Crnosenuje (Ypao-
Hu ucm, 6p. 15/13 u 23/15) npenBubeHo Aa ce y Lu/by OTKpUBamba YYMHNOLA KPUBIYHOT fijena 1
IpeKpIuaja, Kao 1 yIBphuBamy IAEHTUTEeTa HEIIO3HATOT /INL[A MOXKe U3BPIIUTI UAeHTIdUKALIMja
nomohy ¢ororpaduja.

10 Cras 4 wrana 85 3KII buX n 3KIT B]] buX, cras 4 wiana 150 3KIT PC u ctas 4 ywrana 99 3KIT ®buX.
11 Y 4. 90 cr. 3 3KII Cpbuje mpomnmcaHo je Aa ako HUCY FOCTYIHM JIULe WM IPEAMET KOju ce
IIPero3Hajy, Cy0jeKTy Ipelo3HaBamba ce MOXKe MoKasaTu ¢oTorpaduja TOr IMIa WM HpefMeTa,
3ajeHO ca ApyruM Qororpadujama beMy HeIo3HATUX uiia Wi npexMera. OCHOBaHO ce IMUTaMo
Ia /I ce Ipermo3HaBamwe moMohy dororpaduja MoXKe CIIPOBECTM y CUTyalMjaMa Kaja je objekar
IIpero3HaBaba MPUCYTaH, /i je BeroB OIVIC 3HAYajHO M3MUjebeH W KaJia ofi0l1ja /ja y4ecTByje
y napaju uneHTudukanyje.
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IIpeIlO3HaBambe MOTy OMTI: a) CIydYajeBy Kaja je OCYMIbUYEHM HefoCTy-
IIaH, a U3 pasjiora XUTHOCTU ¥ ONEPATUBHOCTY je MOTPeOHO M3BPLINTH
OBY pajitby, 0) clydajeBy Kajja je OCyMibideHy (OITY>KeHM!) JOCTYIIAaH, aiu
je off BpeMeHa onakama JI0 BpeMeHa IpefjoyaBaba IPOTeKao JYXKI Bpe-
MEHCKU IIepHOf, I1a Ce OCHOBAHO 3aK/byuyje Ja ce PU3MOHOMMja OCYMEbU-
YeHOT 3HaTHNje IPOMUjeHIIa, TN AKO je Off BpeMeHa OllaXkama IPOTeKao
Kpahu BpeMeHCKM IIepHoT, ajlil je OCyMIbIYeHN (He)CBjeCHO IIPOMMjeHMIO
CBOj M3I7IeN,"” ¥ B) C/Ty4ajeBM KaJia je OCyMibudeHM (ONTY>KeHN) JOCTYIaH,
/M eKCIUIMLIMTHO OfibMja Jja ce IIOABPTHE IIPEII03HABAabY, jep ce He MOXe
IPUCWINTY Jla CTOjU Y IVHMjU 32 IpefodaBame, 6ynyhn ma he 36or ymno-
Tpebe cuie BjepOBaTHO JOhM [IO OUMIIETHOT ,,00M/beXKaBama’, a TUMe U
lleMacKupama y pefly 3a Iperno3HaBame. "

Y ucrpaxxuBamy KojuM cy obyxsaheHa IIperno3HaBama InIja M3BpLIeHA
y mecroroguimeM nepuoxy (1. 1. 2004 — 31. 12. 2009. roguHe) Ha MOJ-
pPY4jy Oxpy>xHor cyna y Jo6ojy (koju ce y TepuTOpMjaTHOM CMUCITY IIOAY-
fapa ca TepuTopujanHoM HamiexxHourhy OkpyskHor Tyxunamrsa JJo60j
u IlentpoM jaBHe 6e36jemHocTy 1060j) fOIIIO ce IO ca3Hama Jja je of
YKYTIHOT 6poja Ipero3HaBama, buX 79,75% U3BPIIEHO HA OCHOBY (OTO-
rpaduja, a 20,25% y>kuBo. AHa/IN30M KPUBMYHYX IIpeMeTa y KOjuMa Cy
MIOKyMEHTOBaHA HaBeJeHa NPEeNo3HaBaba 3aK/byYeHO je Ia, MAKO 3aKOH-
CKa ofpenda jacHO I7Iack fia ce Ipero3HaBame NMIja Ha OCHOBY (oTorpa-
¢uja mpenysumMa ako Hyje Moryhe M3BpLUIMTH YXKVBO IIpeIIO3HaBabe, Y 3a-
MVICHMIVIMA O M3BPLIEHNM IIPENO3HaBablIMa C€ HUTH Y jelTHOM CIIy4ajy He
HaBOJle pa3/io3n HemsBohema AMpekTHOr Ipeno3HaBama.'* Kako 6u ce yt-
BpAWIa Iepleniyja cybjekara Koju OpraHusyjy pajmpy IpernosHaBama I
olLjemYjy pesynraTe fobujeHe U3BohemeM OBe IpoliecHe pajiibe, U3BpIIIe-
HO je MCTpaKUBambe duje pe3ynrare 06jaB/byjeMO Y HACTaBKY OBOT paja.

12 Kanapckm Hayununy Iloana [I. ITosymo (Joana D. Pozzulo) n IlloBan Mapunmak (Siobhan
Marciniak) Bpumim cy eKkclepuMeHTe y C/lyd4ajeBMMa Kajja je OCyMIbMYEHN IPOMUjEHMO CBOj
usrnesi. OBOM IIPWIMKOM Cy JIOLUIN JIO0 3HA4YajHUX pe3ynTaTa Koju ymyhyjy opraHe romema fa je
HOYy3JaHMUje U Lje/IMICXOfHMje BPLINTH IOCPEHO IIpello3HaBambe — Ha OCHOBY doTorpaduja y ciy-
JajeBMMa Kaja je Off BpeMeHa OIa)kama 0 BpeMeHa IIPeIlO3HaBama IMPOTEKA0 JY>KI BPEMEHCKU
HIepMOf, Te aKO ce PU3MOHOMMUja OCYMIbITYEHOT 3HaYajHO pomujerna. J. D. Pozzulo, S. Marciniak,
Comparing identification procedures when the perpetrator has changed appearance, Psyhology,
Crime and Law, 2006, cTp. 429-438.

13 V TakBUMM CrydajeBMMa LIIaHCE 3a ,TIO3UTMBHO IpeIO3HaBarbe Cy Bemuke. Ta omacHocT 6u
ce MOIJIa YMAambUTU €BEHTYaTHUM CTaB/balbeM ,JIMCUIIA“ Ha pyKe M APYTUM y4eCHMIMMa Hapaje
upeHTnUKaLYje, A/ TO HOBIauyu gabe npobneme. D. Modli, Identifikacija osoba neposrednim
prepoznavanjem (parada identifikacije), Zagreb, 1996, ctp. 165.

14 Buute o tome: [I. Jokuh, Kpumunanucmuuko-gopeH3uuxu suauaj npenosuasarea, HeobjaB/beHN
Marucrapckn paj, GakyaTeT npaBHUX HayKa YHUBEp3uUTeTa ,AnenpoH ', bama JIyka, 2012.
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Mertoponoruja ucTpakuBama
Yzopax

VicTpakuBarme je M3BpIIEHO Ha y30pKy Off 154 mcnmuTaHMKa Koju 4mHe
cynmje (Oxpy>xHor cyna y bawoj Jlyun, OcnoBHor cyga y bawoj Jlynu n
OcnosHor cyza y [1o60jy), Tyxmory (Okpy»xHOr TyxmnamrTsa bama JIyka,
[Toce6HOT TyXWIalITBa 3a Cy30ujabe OPraHM30BAHOT 1 HAjTEKMX 00/IMKa
npuBpefHOr KpuMuHana — Crenyjanno Ty>KuaamTBo U OKPY>KHOT TY>KI-
namtsa [1060j), agBokaru (AgBokarcke Komope Perry6muke Cpricke) 1 Kpu-
MUHIMCTUYKY VHCIeKTopy Koju umajy BCC crpyuny crpemy (Mwunnc-
TapCTBa YHYTPALIBVX 1oc1oBa Pemy6mke Cpricke 13 OCHOBHVIX OpTraHM-
3aLMOHMX jeflVHNUIA: YIIpaBe KpMMMHAMUCTIYKe nommuyje, Llentpa jaBne
6e36jenrocty bama Jlyka u LlenTtpa jaBHe 6e36jennocty [1060j). VicTpaxmu-
Barbe je CIIPOBENIEHO y niepuoay of 1. janyapa o 31. jyna 2014. rogune.

Y ucrpaxmnBamy je yuectBosao 31 cyamja wmm 20,1% og ykymHor 6poja
aHKeTUpaHMX, 41 Tyxunany muam 26,6% aHKeTupaHux, 34 afBoKaTa UIN
22,1% n 48 KpUMMHAMUCTUYKUX MHCIEKTOpa win 31,2% aHKeTMpaHMX.
Y morneny monHe CTpyKType MCIIUTAHMKA MOXKE C€ KOHCTATOBATH Jia je ¥
LMje/IOM Y30PKY YKYIIHO 75 mau 48,7% mcnuTaHuKa MYLIKOT I1071a, JOK
je MCcIMTaHVKa >KeHCKor nmona 79 ywm 51,3%, a mTo je u 6u1o HacTojame
UCTpaXMBaya fla yyenrhe MCOMTaHMKA 110 HOJHOj CTPYKTYpu Oyze mpu-
O/IVDKHO U3jeTHAYeHO.

Ta6ena 1. [Jucmpubyyuja ucnumanuxa y 00HOCy Ha CmMamyc u non

Craryc ITon f %
MYVIIKU 14 45,2
cynuja JKEHCKI 17 54,8
YxynHO 31 100,0
MYVIIKU 19 46,3
TY>KU/IAI] YKEHCKU 22 53,7
YKynHO 41 100,0
MYVIIKA 16 47,1
aJIBOKaT SKEHCKU 18 52,9
YKymHoO 34 100,0
MYIIKA 26 54,2
KPMM. UHCIIEKTOP JKEHCKU 22 45,8
YKyIIHO 48 100,0
MYIIKI 75 48,7
YKYITHO SKEHCKI 79 51,3
YKyIIHO 154 100,0
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Moxxe ce youuTtu fa y CBaKOj LM/bHOj TPYNM IPOLIEHAT MCIMTAHMKA
MYIIKOT MOMa AMcroHupa of 45,2% (cynuje) mo 54,2% (KpuM. MHCIIEK-
TOpM), NOK IPOIeHAT MCIUTAHNKA YXEHCKOT I0jIa JUCIIOHMpa of 45,8%
(xpum. nHCHEKTOPM) 0 54,8% (cymmje), Tako Aa je M 'y OBOM IOITIENy He
IIOCTOj€ CTAaTUCTUYKM 3Ha4YajHa OfICTyIIamba.

Kapma nocmarpamo guctpubyiyjy MCOUTAaHNWKa Y OHOCY Ha PaJHO MUCKY-
CTBO Y KPMBMYHMM IOCTYIIIVIMA, TpuMjehyjeMo ia mpeoBiaiaBajy ucnmra-
HYLY 13 TpyIe o 10 ropmHa cTaxka (66 ncnranyka wim 42,9%), Ha Ipyrom
MjecTy je TpyTia MCIMTaHMKA Koja uMa 11 o 20 roguHa ctaxa (51 ncrmra-
HyK 1w 33,1%), oK je Ha TpeheM MjecTy rpyma Koja MMa npeko 20 rofyHa
PagHOT MCKYCTBA y KpUMBMYHMM nTocTynuuma (37 ncnmrannka wim 24,0%).
On yxynHor 6poja cyamja (31) koju Cy y4eCTBOBa/IM Y UCTpaKuBamy, 10
cyauja wim 32,3% MMa pafiHO UCKYCTBO Yy KPMBUYHMM IOCTyNLMMa o 10
rofivHa, 8 cypuja mm 25,8% uma 11 go 20 rogyHa cTaXka, JOK HajBUILIE aHKe-
TpaHux cypuja (13 mm 41,9%) nMa npexo 20 TofMHA CTaXKa y KPYBIIHUM
IOCTYNUMMA. Y UCTPaXUBamby je y4eCTBOBao 41 Ty)Xuial, a of yKYIIHOT
Opoja Ty>mIana HajBuIIIe VX je y Tpymm o 10 roguna craxa (23 wm 56,1%),
12 mmm 29,3% je y rpynu 11 o 20 roguHa cTaXka, 1ok 6 unu 14,6% uma mpe-
Ko 20 ropyHa cTayka y KpMBMYHUM IOCTYILMMA. Y TIOITIEAY LIW/bHE IpyIIe
aIBOKATy aHKeTHe YIIUTHIKe Cy IIONyHIIa 34 afiBOKaTa of KOjuX 1o 12 nan
35,3% mnma mo 10 1 og 11 o 20 rogyHa paJHOT MICKYCTBA Y KpMBUYHNM I10-
CTYNUMMA, NOK mux 10 wm 29,4% uma npeko 20 ropuna ctaxa. IITo ce
TIYe IVJbHE IPyTIe KPUMIHATUCTIYKY MHCIEKTOPY MCTa 6poju YKYIIHO 48
VICIIMTAaHMKa, Off Kojux 21 nnn 43,8% mma fo 10 ropmna craxa, 19 i 39,6%
umMa og 11 go 20 ropmuHa cTaXka, JOK 8 KpMMMHAIVMCTUYKIX MHCIIEKTOPA UK
16,6% nma rpexo 20 rogyHa craxa.

Tabena 2. /Jucmpubyyuja ucnumanuka y 00Hocy Ha paoHo
UCKYCMB0 Y KPUBUHHUM NOCHYNUUMA

Crax ucnmuTanmuka
mo 10 on 11 %o BuIe oy | YKYIHO
20 rogu-
rojiHa 20 roguHa
Ha

cyamja 10 8 13 31

Vglayz’; Tyl 23 12 6 41
HIKa ABOKAT 12 12 10 34
KPMM. MHCIIEKTOP 21 19 8 48
YkymnHO 66 51 37 154

[IponenTyanHo yKynHo 42,9 33,1 24,0 100,0
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Ananusnpajyhn nmopaTke koju ce ogHoce Ha noxahame obyka u cemn-
Hapa 0 HaYMHIMa 00aB/balba PasroBopa ca CBjefJOKOM I yTBphuBama Bje-
POMIOCTOJHOCTH MCKa3a CBjefioKa YTBpheHo je fa yKymHO 95 MCIUTaHMKA
uwmm 61,7% Huje mmoxabamo 6mno xKakBe ob6nmKe egykanuja, 53 wm 34,4%
UCIITAaHUKA je oxahaso exykanuje y bocan n Xepuerosunu, 4 umn 2,6%
je moxabhaso y MHOCTPaHCTBY, BOK Cy caMo 2 ucnuTanuka wim 1,3% mo-
xabamm obyke n cemmHape y buX u y MHOCTpaHCTBY.

Tabena 3. /Jucmpubyyuja ucnumanuka y 00Hocy Ha noxahare ob6yke

Craryc IToxahane oGyke f %
He 16 51,6

cymija Hay buX 13 41,9
Jla y MHOCTpaHCTBY 2 6,5

YKynHO 31 100,0

He 25 61,0

ryxan Hay buX 15 36,6
Jla y MHOCTpaHCTBY 1 2,4

YKynHO 41 100,0

He 16 47,1

aZiBOKar Hay buX 18 52,9

Ykynno 34 100,0

He 38 79,2

KPUM. Hay buX 7 14,6
VHCIIEK- Jla y MHOCTpaHCTBY 1 2,1
Top Ha y buX n nunHocTpancTsy 2 4,2

YkynnHo 48 100,0

Y npony6/beHOM MHTEPBjyy KOju ce BOAMO ca BehMHOM McnmTaHMKa
KOju Cy M3jaBuan fa cy noxabhamm obyke mwam cemunape, yrepheHo je fa
BelMKa BehyHa McIMTaHMKa HUje MPUCYCTBOBaIA OMIO KaKBOM OOIMKY
ycBajama 3Hama y NOIVIeAy HauMHa IpUIpeMama U CrpoBohema Ipe-
IIO3HaBamba, Ka0 ¥ BPEJHOBaba pe3ylITaTa HOOMjeHUX IpPelO3HaBabeM.
CaMo HEKONIMKO MCIUTAHUKA U3 pefia TyKunana (2) ¥ KpUMUHAIMCTIY-
KMX MHCHeKTopa (1) u3jacHuIo ce ja Cy y jefHOM C/Iy4ajy IMpUCYCTBOBAIN
CeMMHapy Ha KojeM je TeMa Oula IIpero3HaBame NI I IpegMeTa Y Kpu-
BUYHOM ITOCTYTIKY."

15 Ha cemunapy y opranusanuju LleHTpa 3a emykauujy cyauja u Tyxunana Permy6anke Cpricke
(CEST RS) koju je onpsxan 28. u 29. Maja 2009. ronuHe, pefaBabe Ha TeMy ,,IIpenosHaBate muia
U IIpefMeTa y KpUBMYHOM IOCTYIIKY OipXKao je ayTop oBoT paza. IIpeseHTalnja HaBeeHOT Ipe-
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ITocmynak ucmpasxcusearea

MeTon npuKyIUbalba IOAATaKa je UCIUTUBAME, & CPEICTBO (MHCTPY-
MEHT) IPUKYIUbatba MOJaTaKa je CTPYKTYMpPaH! aHKeTHU yIuTHUK. [To-
CTaB/beHO NNTame ,,Jla mu npuje cnpoBobhera IOCPETHOT Ipelo3HaBamba
mmua (myTem ¢oTtorpaduja) MHCUCTUPATE [ja Ce YTBPAY A IV je IIPeTXOf-
HO 61710 Moryhe M3BPIINTY HENIOCPERHO Ipero3HaBame (Y>K1BO)?“ 3aTBO-
PEHOT je THIIa, jep je MCIMTAaHMLMMA OCTaB/beHa MoryhHocT nsbopa jen-
Hor off crbeiehux oprosopa: ,He® ,,[la, anmu usysetno®, ,,Jla, y ceakoMm ciry-
4ajy“ u ,,Hemro gpyro“ ys moryhHocT jonucusama c1o60fHOT OATrOBOPA,
OIHOCHO I0jalliberba. HaunmH KoMyHuIMpama ca M3BOpUMa IPUMaPHUX
HofjaTaKa je KOMOMHalMja TMIHOT KOMYHUIIMPalba, Kao ¥ KOMYHUIMpama
nyTeM TenedOHa, MHTEPHETA, TAKO a Cy MOAAIY IPUKYIUbaH! HEIIOCpes -
HO, Iy TeM uMejna Wiy ¢pakca. AHaI3upambe NPUKYIUbEHUX IIOaTaKa Bp-
IIEHO je JeCKPUIITMBHOM aHA/IMTUYKOM METOAOM, TAaKO IITO CY MOAALN
obpabenn y IBM SPSS Advanced Statistics 20.0. padyHapCKOM HpOTrpaMm-
CKOM IIaKeTy, a IIOTOM CY, pajiut JIAKIIeT carjefjaBamba, TPAHCIIOHOBAHN Y
Tabere, a 3aTUM 10OMjeHN pe3y/ITaTi OMMCUBAHY, KAKO XOTUCTUYKM, TAKO
U 3a CBaKy Off IM/BHMX TPYIIa ¥ MOATPYIIA, Y3 BUXOBY MelycoOHYy Komma-

panujy.

Pesynmam ucmpaxcusearoa

3a jemHo op MoHYDeHUX fepMHMCAHNX OATOBOpA M3jaCHUIN CY Ce CBU
aQHKeTMPAHU TY>KUOLY, afBOKATY Y KPUMMHATUCTIYKY MHCIIEKTOPH, TOK
jeon 31 cyamje mux 5 (1 MymIKor u 4 >XeHCKOT I10/1a) JJa/I0 OIVICHE OJITOBO-
pe of Kojux ce 3 0froBopa y MIMpeM CMIC/TY MOTY IIOfIBECTH IO OATOBOPE
»He“ n ,,Jla, amy n3yseTHO, a 2 OrOBOpA Ce He MOTY IIOfIBECTY HUTH IO
jenHo of Tpu meduHmcaHa ofroBopa. Mehytum, Kkako ce HUTHM jefaH Off Ha-
BeJJCHNUX 5 OATOBOpa He MOXKE ,, IPUK/BYYUTI  HEKOj TPyIH ie(pMHUCAHUX
OZITOBOpaA, HUTY INIPENCTaB/bajy jefHY 3aceOHY Lije/IHY, Y OBOM pajfly MX
HeheMo JieTa/bHUje aHATM3UPATIL.

ZaBama je mocTymHa Ha cajty CEST RS: http://www.rs.cest.gov.ba/index.php/seminari/seminari-
2009/35-28-2905banja-luka-saradnja-policije-i-tuzilastva/40-materijal-jokic
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Tabena 4. TpchnOHoeaHu noaauu 0 cmasosuma ucnumaHuxKa Ha
ucmpaxusavko numarve y OaHOCy Ha cmamyc U noi ucCnumanuxka

ITpoBjepa ycnoBa 3a HOCpeRHO IIpe-
[M03HaBaIbe
Craryc ucnuraHnka a,amu| [a,y Hermo YkynHo
He u3y- | CBaKOM o
3€THO | CIy4Yajy APy
o le‘f 0 2 11 1 14
| ncnnra-
cyrynja HUKA KeH- 8 3 2 4 17
CKI
Ykynno 8 5 13 5 31
MYII-
TTon KI 4 0 15 19
Tyx)u- | MCTINTA-
JKeH-
HMKa
JIag K 2 4 16 22
YxynHo 6 4 31 41
MYII-
Ion - 2 2 12 16
aHBO_ MCHMTa- _
kar | Huka | K€L 6 10 18
CKI
YkynHo 4 8 22 34
MyI-
ITon - 1 12 13 26
KpyM. | ACTIMTa-
MHCIIL. Huka | K 2 9 11 22
CKI
Ykynno 3 21 24 48

Ha ocHOBy aHanm3e f06MjeHNX pe3yaTaTa [0 LI/BHIM IpyIlaMa MOXe
ce KOHCTaTOBaTU Jia ce 3a OfroBop ,He“ HajBuie msjacHuno 8 cyauja
KEHCKOT I1071a, LITO TIpeficTaBba 47,0% o YKyImHOr 6poja aHKeTMpPaHNUX
CyAuja >KeHCKOT moyna wim 25,8% of YKyIHOT 6poja cyauja. 3aHUM/BUBO
je ja ce HUTHU jelaH CyAyja MYIIKOT I10/Ia HYje M3jaCHMO 32 HaBEJEeHM I10-
Hybenn oprosop. Tako Benyke pasiuke y OGHOCY Ha IO/ HUCY 3abuibe-
JKEHe y OCTa/llM LM/bHMM IpynaMa. Jla He MHCUCTMpAjy Ha IPYMapHOM
cripoBohemy AVPeKTHOT Ipero3HaBama OpOjuaHO, a ¥ IIPOLEHTYaTHO
Ce HajMarbe U3jaCHUIO0 KPUMMHATUCTUYKUX MHCIEKTOpa — 3 man 6,25%,
OJJHOCHO caMo jefaH uan 3,8% KpUMUHATMCTUYKNAX MHCIIEKTOPAa MYLIKOT
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nona. Vimajyhu y Buay unieHNIy fja Ce HajBHIIe IPelIO3HaBaba M3BPIIN
Y IOJIMLIMjCKMM CTY>KOEHVUM IIpoCcTopujaMa, 6e3 IpUCycTBa TY)XMOLIA, CU-
TYPHO /ia OBaj CTATUCTUYKY HOfATaK MMa MO3UTUBHY pedieKcujy Ha CyII-
CHUAMjapHY IIpUMjeHY IIpero3HaBamba Ha OCHOBY ororpaduja.

- .

.ﬂ,a Y CEAKOM Chydajy
| GBS ARyro

21 unu 13,6%

38 unu 24,.7%

90 unu 58,4%

Cnuka 1. Bpojuanu u npouenmyanu npuxas 002060pa 0amux
00 cmpae c6UX UCNUMAHUKA

Jla mpuje cnpoBobema mpeno3HaBama Ha OCHOBY (oTorpaduje He
Tpeba ma ce YTBPAY IOCTOjarbe MOTYRNHOCTM 3a BpIIeme HEermoCpeJHOT
IpeIio3HaBamwa usjacHuo ce 21 ncnmranuk wm 13,6% op yKymHor 6poja
ucnntanuka. Kag ce Tom 6pojy npunpy>xu 6poj on 38 mmm 24,7% aHKeTH-
PaHMX KOjy CaMO M3Y3eTHO IIpOBjepaBajy MoryhHoCT cripoBoberma y>x1Bo
Ipero3HaBama, fobuje ce 36up ox 59 ucnmrannka i 38,3% of yKyIHOT
6poja anketupanux. C 063upoM ja ofgpende aKTyelTHUX KPUBUYHOIPO-
LIeCHYUX 3aKOHa Koju cy y npuMjenn y buX nponucyjy fa ce npenossHasame
nnIja Ha OCHOBY doTorpaduja mpeaysuma ako Huje Moryhe opraHnsona-
TI TIpENIO3HaBabe Y>KIBO, 3a0pubaBa peaTMBHO Mamu 6poj MCIMTAHNKA
(90 mmn 58,4%) Koju y CBaKOM C/Ty4ajy IIpOBjepaBajy IOCTOjambe yCIoBa 3a
BpIlIerbe HEIIOCPEIHOT MPEN03HaBabha, OHOCHO 32 KOje IIOCPEIHO MPeITo-
3HaBarbe UMa CYINCUJMjapHU KapaKTep.
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Tab6ena 5. TpaHCTZOHOBQHu noaabgu 0 cmasosuma ucnumaHuxKa Ha
ucmpaxcuea4xko numarve y O()HOC)’ HA cCmax ucnumaHuxa

ITposjepa ycnoBa 3a HOCpPeRHO IIpeIo-
3HaBame
1 Ykyn-
a, anm i HO
He | camo ns- K'([)I;’ 2;10?{1' HemrTOo
y3€THO yaajy| APy
mo 10 roguHa 12 18 36 0 66
Crax ox 11 5o 20
O ron. 2 13 34 2 51
HUKa
Bumie o 20 v - 20 3 37
rof.
YkymnHo 21 38 90 5 154

AHanu3oM nepueniyje MCIUTAHNKA O CEKYHIaPHOM KapakKTepy Ipe-
NO3HaBama Ha OCHOBY QoTorpadmuja, fobMjeHe Ha OCHOBY OArOBOpa Ha
VICTPaXXKMBAYKO NMUTaIbE, a IOCMATPAHMUX KPO3 IIPU3MY CTa)ka MCIIMTAHMKA
Yy KPUBMYHUM IIPEAMETMMA, MOXE C€ 3aK/bYYUTH JIa TOLVHE PAJHOT JIC-
KyCTBa HE YTUYYy Ha IIPUCTYII CHpOBObeH)Y TIOCpENHOT MIPEIIO3HaBaA.
Hamume, yodeHo je ga y cBe Tpu HOATpyIe UCIUTAHUKA Pa3BPCTAHUX IO
TOIMHAMA CTa)ka T€HEePa/IHO He IIOCTOje 3HaYajHMja OACTyIama y JaTuM
oprosopuma. Ilopen Tora, kaja ce mob6ujeHM pesynTaTu KaacuduKoBa-
HM TI0 CTaXy YKpCTe ca JIpyIMM IoKasaTe/byMa (cTaryc, moi, moxahane
obyke), Takole ce MO)ke KOHCTATOBAT! fla HeMa 3HAYAjHUjUX OfICTyIAba
Yy CTaBOBMMaA I/ISMeby HOje}II/IHI/IX Imoarpyiia K}I&CI/I(I)I/IKOB&HI/IX 10 HaB€C-

HUM KpUTEPUjyMUMa.

Tab6ena 6. TpaHCHOHOSGLHu noaauu 0 cmasosuma ucnumaHuxKa Ha
ucmpaxiusa1xko numarve y OaHOCy Ha noxabar—te 06yK6 ucnumaHuxka

IToxabane o6yke ITposjepa ycnoBa f %
He 12 12,6
Ila, anu n3yseTHo 27 28,4
He Jla, y cBaKOM CJIy4ajy 54 56,8
HEIITO IPYyro 2 2,1
YKynHO 95 100,0
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He 9 17,0

Ha, ayi 3yseTHO 11 20,8

Hay buX Ha, y cBakoM ciydajy 31 58,5

HEIITO IPYTO 2 3,8
YKyIIHO 53 100,0

Ia, y cBakOM C/Iy4ajy 3 75,0

Jla y MHOCTpaHCTBY HEIIITO IPYTO 1 25,0
YxynHo 4 100,0

HaybuXmny .

HHOCTPAHCTBY Ha, y cBakoM ciydajy 2 100,0

Kao 1o je mpeTxogHO HaIIOMEHYTO, Y pasroBopyuMa ca BehmHoM mcmm-
TaHMKa Ce JIONIO [JO Ca3Haiba Jla je CaMo jefJlaH Mambu 6p0j UCIIMTaHUKa,
U TO U3 pefa TYy>KWIala ¥ KPUMMUHAIMCTUYKNUX MHCIEKTOPa, y4€CTBOBAO
Ha je[HOM CeMMHapy Ha KojeM je TeMa 61j1a HauuH IpuIpeMarma U CIIpo-
BoDhemwa IpenosHaBama, Kao 11 Ha4lH BpeJHOBama pe3y/ITaTa JoOujeHnx
Ipero3HaBambeM. AHa/lIM30M OArOBOpa JOOMjeHMX Ha MCTPa)KMBAYKO
nNTambe, HIOCMAaTPaHNX Y OFHOCY Ha cBe 00yKe Koje Cy VICHUTAHUIV IO-
xabanu, a Ha kojuMa cy ce obpabmBane Temarcke LijelHe O HaYMHMMA
obaB/pama pasToOBOPa ca CBjeflOKOM 1 yTBph1Bama BjepomoCTOjHOCTI JC-
Kasa CBje[JOKa, MOXKe Ce KOHCTAaTOBAaT/ He II0CTOje pas3/IMKe y Ieplejn
VICIIUTAaHUKa Koju ¢y noxabamm obyke y buX n oHux koju Hucy noxabhanm
HIKaKBe BUI0Be 00yKa. /3 mpe3eHTOBaHMX IIOKa3aTesba je Ha IIPBM MOTIe]
BUJI/BMBO Ja C€ HUKO Off MICTIMTaHMKa KO je oxahao o6yke y MHOCTPaHCTBY
HJIje M3jacHMO ia He Tpeba Ml a caMo U3y3eTHO Tpeba Ipuje HoCpesHOr
IpeIo3HaBamba IIPOBjepUTI MOTYhHOCT BplIeha HeIIOCPeJHOT NIPerno3Ha-
Bama. MehyTuM, kako ce pagy 0 He3HaTHOM OpOjy MCINMTAHMKA KOjU CY
uMau 06yKe y MHOCTPAHCTBY (6), a KOjU Cy Y IIPOAyO/beHOM MHTEPB)YY
MCTpaXKMBauy M3jaBIIM fa HaBeleHe 0OyKe Y MHOCTPAaHCTBY HUCY YK/bY-
qyBajie 0Opajy TeMa 13 00/1acTy IIperno3HaBama, He 01 ce MOITIV VI3BECTHU
IUPEKTHU 3aK/by4IlM O KOPUMCHOCTU WIM HEOIXOZHOCTY u3Bohema o0y-
Ka y MHOCTPAHCTBY. VI3 cBera HaBeJjeHOI MOXXe Ce 3aK/by4UTH Ja Ce He
OM MOITIO OTBPANTY, ai HUTYU NEMAaHTOBATH, Jla YCBajame 3Hama KpPo3
pasnu4uTe BUAOBe 0OyKa JUPEKTHO yTUUy Ha KBaIuTeT M3Bobhema Ipe-
NI03HaBamba, /M ce 300T LMIapo/INKe MepIieliyje i MOCTyIama IPYINKOM
cripoBohema IpenosHaBamwa y KpMBMYHMM HOCTYIIVIMA MOXKe 3aK/by4n-
T fa ce moxahameM obyka 1 ycBajameM 3Hamba MOXKe CTaHJAPAU30BATH
IIpaKca, a TMMe U IIOIITOBahe 3aKOHUTOCTI.
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3ak/bydak

ITpenosHaBame muua U MpegMeTa, Ka0 KpMBUYHOIIPOLIECHA pafiba, I
lla/be OCTaje Ha MaprUMHU MHTEepecoBarma CTPy4YHe U HaydHe jaBHOCTU U
He IIPeJCTaB/ba YECTO MPEIMET UCTPaXKMBabha HUTY CTPYYHMX PacIipaBa.
Pasjior 3a Ty HE3aMHTEPECOBAHOCT Bj€POBATHO JIEXKU U Y YMHEHNUIIN Jja Ce
3aKOHCKO PEryIicCambe OBe pajithe KPO3 PasNM4nuTe IPaBHE CUCTEME HMUje
3HavyajHYje Mujerano. MehyTum, y KpMBIUYHOIPOLIECHOM 3aKOHOJABCTBY
y bocun u Xepnerosunu je 2008. roguHe JOLIIO O €KCIVIMLIMTHOT Je-
buHMCarka IOCPeTHOT IpeNo3HaBama NI, OFHOCHO IIPelo3HaBama Ha
ocHOBY ¢ororpaduja. C 063upoM 1a je 60CaHCKOXepLeroBauyKy 3aKOHO-
llaBal IOCPESHOM IIPENO3HABalbY 4A0 CyICUMjapaH KapaKTep, OGHOCHO
IIPOMNCAO Jja C€ OHO INpeAy3NuMa II0f] YCIOBOM Jja IPENO3HABaIbe YXKI-
BO HMje 6umo mMoryhe m3ppumry, yjemHo uMajyhu y Busy nsBjecHe pas-
JIVIKe Y TeOPUjCKOM ie(pMHIICAY, CIPOBEAEHO je NCTPaKUBakbe Y KojeM
je ydecTBOBala CTPy4YHa jaBHOCT, OJHOCHO CY0jeKTU KOju OpraHusyjy u
CIIPOBOJIe TIPeNO3HaBame, a7l I Olfjelbyjy pe3yaTaTe Ipero3HaBama (Cy-
fiuje, TYXKUOLY, afBOKATH ¥ KPMMMUHAIUCTUIKY MHCIIeKTOpH). VIcTpaskn-
BameM je IOTBpheHO Ha He IOCTOje KOH3VWICTEHTHM CTaBOBM KaKO CBUX
Y4YECHMKA MICTPaXKMBakba YOIIIITe, TAKO HUTU IOjeJVHUX IPyIIa UK TIOfI-
rpymna. JlokasaHo je ja BeKy Opoj MCIMTaHNKa, IPUIMKOM CIIpOBOhema
IIOCPEJHOT NPENo3HaBamba, He IIOCTYIIa HAa 3aKOHUT HAa4MH, OTHOCHO He
7laje Mpero3HaBamby M3BPILUIEHOM Ha OCHOBY QoTtorpaduja cyncuamjapan
KapakTep. Tako je yTBpheHO fa mpmInkoM cipoBoberma MoCpegHoOT mpe-
NI03HaBamba Off YKYIHOT 6poja ucnmranmka 13,6% yominTe He IpoBjepasa
[ia Y IIPETXOIHO IIOCTOje YC/IOBM 3a HEIOCPEAHO Ipeno3HaBame, 24,7%
TO YMHU M3Y3€THO, JOK 58,4% MCIMTaHMKA TO YMHU Yy CBAKOM CIIy4ajy.
AHanusoM pesynrara JOOMjeHNMX aHKeTMpameM MCIUTaHMKAa KOHCTATo-
BAHO je /1a Ta Pa3HOAMKOCT HIj€ MPOAYKT HUXOBOI Pa3/IMYUTOr CTATy-
ca, MOJIa, HUTY PAJHOr MCKYCTBA Y KPMBMYHMM IOCTyniuMa. Vimajyhu y
BUJy YMIbEHMIY /1a MCTPaKMBaYKa IIOIy/Ialyja, U3Y3€eB Y jeHOM CIIy4ajy,
HIje TIPMCYCTBOBaMa oOykaMa Ha TeMy IIpello3HaBamba JINIIA U MpeMeTa,
OCHOBAHO Ce 3aK/bydyje Ja je HEeOIIXOJHO OPTaHM30BaTy OOyKe 3a Ipef-
CTaBHUKe TPaBOCYJIHEe U MONMIUjCKe Ipakce, Koje he omoryhurn, mpuje
CBera, 3aKOHNUTOCT y IOCTYTIambY, a YjeAHO U jeTHOOOPa3HOCT Y IPUIIpEMU
U cupoBohemy npeno3HaBama Ha OCHOBY doTorpaduja.
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SUBSIDIARY CHARACTER OF IMAGE-BASED FACE
RECOGNITION (EXPLORATION OF THE PERCEPTION AND
ATTITUDES OF THE PROFESSIONAL COMMUNITY)

Darko Joki¢, PhD
Ministry of Interior of the Republic of Srpska

Abstract: Criminal procedural legislation of Bosnia and Herzegovina,
which was reformed in 2003, has introduced many new solutions modelled
on the criminal systems of other countries, which provoked numerous
debates, researches and making of the certain conclusions. One of the
legislative novelties is procedural defining of the facial recognition on
the image basis, giving it a subsidiary character in respect to the live
presentation for the recognition.

In this paper, after a short review of the positions of the theorists
generally on the indirect recognition, and comparative legal view of legal
regulation of this issue, are presented the results of a study which had a
goal to give an answer to the question: “Do you, before the implementation
of indirect facial recognition (via photos), insist to determine whether it
was previously possible to make a direct identification (live)?” The study
involved 154 respondents from the category of judges, prosecutors, lawyers
and criminal investigators who responded to the aforementioned question.

The study results confirmed the hypothesis that in Bosnia and
Herzegovina’s professional public there are still no unified stands on the
methods of the image-based recognition. It is assumed that members of
all targeted groups should adopt additional knowledge about the ways
of preparation and implementation of image-based recognition through
certain forms of training, or that those institutions, which deal with
education of representatives of judicial and police practices, include in
their programs this thematic content too.

Keywords: image-based face recognition, criminal procedural
regulation, the stands of judges, prosecutors, attorneys and criminal
investigators.
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Caxerak: MHoro6pojHe MehyHaposHe KOHBeHIMje, IIPaBIUIa, CMjep-
HHUIIE, IIPETIOPYKE, PE30IyLyje U APYTU JOKYMEHTHU IIPOINCY)Y Apyradujn
TI07105Kaj Jljelie ¥ MajIo/beTHUX JIMIA Y OFHOCY Ha IIyHOJ/beTHA JIMI[A KOja Cy
npegMeT KpMBUYHOT MOCTYIKA. Ty MelyHapogHM HOKyMeHTM Har/amra-
Bajy noTpeby 3a yBohemweM NoceOHMX IIpoLiefypa U AjelioBama 3a fijery I
MaJIO/beTHUKE, Te Cafip)ke HU3 IPENopyKa Koje ce OJHOCEe Ha IOCTYyIame
ca JjerioM ¥ MaJIO/beTHUM YYMHMOLMMA ¥ >KPTBaMa KPUBMYHUX JIjeia,
noce6HO TOKOM IIpoBobhema KpMBMYHOT IoCTymnKa. To, usmeby ocraor,
HOJpa3yMujeBa ,3alITUTY IPUBATHOCTI  fijelie U Ma/Io/beTHUKA Y IIOITIe-
Iy MICK/by4eHa jaBHOCTY U 06aBjelTaBamba jaBHOCTY O JIjeliy Y MajIo/beT-
HUIMMA Y cBUM ¢azaMa IIpoBohera KpUBUYHOT IIOCTYTIKA.

Ha ppyroj crpanm jaBHOCT pajia monmmumje y eMOKPAaTCKOM APYLITBY
IpeficTaB/ba jefHO Off TeMe/bHUX Hauena. [Tommiuja numa o6asesy, a y noje-
[VHNMM CITy4ajeBUMa ¥ mOTpeldy, XUTHOT MHPOPMUCakha jaBHOCTU O JIO-
rabajuma Koju Cy Off leHOr MHTepecoBama U KOji, Y JaTOM BPeMeHY, Y
BEJIVIKOj Mjepy yTU4Y Ha YKYIIHO cTame 6e36jeqHocTn. Kpos mommujcko
MHpOpMICame jaBHOCTY O KPUBUYHVM Jije/lIMa ¥ MCTparaMma Koje Ipo-
BOIM ¥ CaMa IIO/IMIINjA, HEPUjETKO, YMHY TPEIIKE KOje Y BENUKOj Mjepu
yrpoXaBajy IpaBa Jijelie I Majo/beTHUKA Y TOKY ofpeheHor KpuBuIHOT
nocrtynka. IlyreM cBojux caommurerma 3a Mefuje M pasIMYUTUX K3jaBa
IpefcTaBHUKA IOMNIIMje, MOMNINja je Ay>KHa fia y Hajsehoj moryhoj Mjepn
WITUTATU UIEHTUTET Y UHTETPUTET JIjelie ¥ Ma/Io/be THUX JIMIIA KOja Ce, Ha
pasmunTe HauMHe ,,06pahyjy” y kpuBraHOM moctynky. Mindopmarnuje o
Ajenu ¥ Majlo/beTHULIMMA KOj€e Ce€ CAaOIIlTaBajy U3 IO/INLMje MOpajy IIpo-
JIa3UTU 3aKOHOM TIpefiBubeHe mporienype Kako ce UCIOMTOBA0 MAaKCUMYM
IIPONMCAHMX JbYICKMX IIPaBa OBUX JINLIA.

Ilakre, pay; o6pal)yje n HaydHO carnefjaBa BeoMa OCjeT/bMBY 06/1acT Ma-
JI0/beTHUYKYX IpaBa 1 OFHOCA IIOIMIMje IpeMa Jjeliy ¥ MaJIo/be THUIIIMA
y obmacTy momnyjckor MHGopMICcama y K0joj Ou ce, y3 HaydHO cariefa-
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Barbe, MOIJIO BUIIE paIUTH Ha 3alITUTU JbYACKUX IIpaBa )ljeue 1 MaJIOJbET-
HIKa Yy KpMBIIYHOM IIOCTYIIKY.

Kibyune pujeun: nujere, Mano/be THUK, IIOMNINjA, TOK KPUBUYIHOT 110-
CTYIIKa, OJIHOCH C jaBHOLIhY.

YBogHa pasmarpama

MHoro6pojHe MehyHapopHe KOHBeHIuje, IIpaBuIa, CMjepHUIIe, TIpe-
HOpYKe, Pe30yLije ¥ SPyTU JOKYMEHTH, Jjel ¥ Majlo/beTHULIMMA Ia-
paHTYyjy IIpaBa 1 c1obofe y CBUM CerMeHTMa XyBoTa. Hapounra maxma
HOK/Ialha Ce MpaBMMa Jjelle ¥ Majo/beTHUKA KOji CY JOLIIM Y CYKob ca
3aKOHOM, IJjje ce HarJlallaBa morpeda MoceOHOr 0O3MPHOr MOCTyHaba I
npoBobema KpUBIMYHUX HOCTyHaKa. Tu MehyHapomHu mpaBHM aKTy, fo-
IpUHUjeNM Cy fia ce y foMaheM 3aKOHOIABCTBY pasBUje MHCTUTYT ,IO-
B/IAIITEHOT ITOJI0XKaja Ma/Io/beTHNMKA y KPUBMYHOM NOCTYNKy . To mop-
pasymmjeBa fa ce IpeMa JIjely M Majo/beTHUIMMA, ca IoceObHOM 06as-
puBolrhy, offHOCe MHCTUTYLMje U OpPTaHy, KOj) Y JaTOM MOMEHTY IIpO-
BOJIe KPMBMYHM ITOCTYHAK (IT0ce6HO MonMIMja, TY>KUIALITBO U CYH), 6e3
IVICKpUMMHAIY]e 110 6110 KoM 0cHOBY. O6a3pMBOCT OpraHa ycMjepeHa je
IIpeMa IIOCTYIamkyMa KaKo ca YYMHUOLMIMa KPUBUYHMX fijena (M3BpIINO-
IVIMa, CayM3BPIIMOLMMA, MOACTPEKauyMa, [IoMarayyMa), Tako U IpeMa
Ajeny M Majo/beTHULMMA KOja Cce, Y KPUBMYHOM IIOCTYIIKY, jaB/bajy Kao
JKPTBe M/M/IN CBjeflony KpUBUYHYX Jjena. BaKHO je oBfie HaBecTH Jja U 'y
CcaMOM pafly Ip>KaBHMX OpraHa, I0710Kaj fijelle ¥ Majo/beTHUX JINIIA, KOja
Cy IpefMeT KPUBMYHOT IOCTYIIKA, MOPa OUTK TPeTUpPaH Jipyraduje y of-
HOCY Ha ITYHO/beTHA JIMIja Y CBUM asaMa Tpajarba KpUBIYHOT ITIOCTYIIKA.

Haxne, nocrynama monuuuje, Ty>KUIAITBA U Cy[a Y TOKY IIPeNy3n-
Matba U TPajarba KPMBUYHOT IIOCTYIIKA IIPeMa Jijelu OHOCHO Ma/IO/be THI-
IVIMa IIPOBOfie ce ca Moce6HOM 06a3puBoIINy Ha HajoCjeT/bUBUjI HAUMH,
ca pajrmaMa KojuMa ce IITUTY IbUXOBA IPUBATHOCT, HUXOB UJEHTUTET
OJHOCHO JIMYHOCT. [Ip)KaBHM OpraHy MOPajy IIPely3eTy CBe [ja Ce jaBHOCT
VICK/bYYM U3 TUX IIOCTYIaKa U IPeAy3eT pajitbe 3aliTUTE IPUBATHOCTYU
fijelie ¥ MaJIo/beTHMKA, LITO YK/bydyje CIpedaBame 00jaB/bMBama U OT-
KpUBara MIMEHA, IOPOAUYHMX IPUINKA U IPYTUX IIOJaTaKa y UIpPOj jaB-
HOCTM (Menyjuma).

Ha ppyroj crpanu, noce6HO Kaja je y IUTamwy paj MOINUIVje, jaB/ba ce
Ha4erIo ,,jaBHOCTH paja‘, xao jeqHO Off OCHOBHMX Hayerla JijefioBarba IO -
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1Mje y AEMOKPATCKOM JIPYLITBY. Y Cly4ajeBMMa TEIIKNX KPUBUYIHUX JijeNa,
y KojuMa ce (Kao yIMHIOLIV VIV )KPTBe), MOTY IIOjaBUTH Jijela ¥ MaJIo/beT-
HUIY, jaBHOCT Off MOMIMje o4eKyje ma o porabajy Oyme obaBujermrena
(nHpOpMMCaHa), 6e3 063upa WITO ce y TOj Pa3y MOCTYIKA MI0jaBIbYjy Hje-
na u Mano/betHUIM. CBakako, TakByu gorabaju camm mo ce6by mpusiade
HaXXby MefiMja U jaBHOCTY, ¥ MOINIIUja, Ka0 OpTaH KOjy IPOBOAM ,IIpBe”
UICTPaXKHe pajjibe Y KPMBUYHOM IIOCTYIIKY, MOPa JJaT! OfiIfOBOpe Ha MHO-
ro6pojHa muTama, Kao 1 caonumrtuTty nHdpopmamje o gorabhajy ogHOCHO
KPVMBIYHOM Jijey Koje je, y Behoj mwim Mamwoj Mjepy, YTpO3U/IO YKYITHO
crame 6e30jenHoCTY Ha offpebenoM noxpyyjy. Vicnywasajyhu pyurrseny
yrory, monunuja uma obasesy fa y Hajkpahem moryhem poky oxrosopn
Ha paHMje HaBeJleHe 3aXTjeBe jaBHOCTU (Mefyja), Te TAaKO CBOjUM ,0p3uM
HOCTyNambeM  HepUjeTKO, Kpo3 IOMMLMUjCKO MHQOpMICcame jaBHOCTH,
HOBpMjeaM ITpaBa Ajelle 1 MaIo/beTHIKA (MaTo/be THUX KPTBa, YUMHM/IALA
VIV CBjeloKa KPMBWMYHIX fijea). Y OCHOBM, TaKBe ,IpelIKe” ce OIpaBJia-
Bajy MHTEPECOM jaBHOCTH, IIPY YeMYy Ce Y APYTH IUIaH CTaB/ba YNIbEHUIIA
fia IpaBO jaBHOCTY Ha MHOpMalMje He MOXKe OMTH M3HAJ IIpaBa AjeTeTa
VIV MQJIOJbeTHMKA Ha 3aIUTUTY IIPUBATHOCTL.

[Toce6HO je moTpebHO ucTahm fga moBjep/puBe MHPOpMaNVje o Hje-
TETY VI MaJIOJbeTHUKY, KOjuMa MOTY pacIlO/laraTy CaMo IIO/IMLMja, Ty-
JKVJIAIITBO, CVJ, 3[paBCTBEHE MHCTUTYIVje M CIy>KOeHMIM coljujaiHe
3aIlITUTE, KOj) Cy MX AY>KHU YyBaTV Kao CIy>XOeHy U mpodecuoHanHy
TajHY, KpO3 HeraTUBHA JIje/loBama Y IMOMUIUjCKIM OFHOCUMA C jaBHOLIhy
MOTY Jia JOCIINjY Y jaBHOCT, IO HOBMHApa, 11 Oyny o6jaB/peHn. CBe HaBefe-
HO MOJK€ y 3Ha4ajHOj Mje€py YIPO3UTH JIjelly U Ma/IOJbETHUKE U Y HbUXOBUM
CpefyHaMa >KMB/beha UX Y HETaTUBHOM CMIUCITY ,00M/BeXXUTI Kao U3BP-
myone (v XXpTBe) ofpeheHnx kpuBnYHKX fijena. OBJje HaM Huje Wb y
HETaTMBHOM KOHTEKCTY IMCATU O pajy Ap>KaBHMUX OpraHa, HErO yKasaTu
U ATy HeKe OKBMpeE U CMjepHuIie KOjuX ce mommuuyja (M Apyru oprann),
y obrmacty nonuuujckor nHGOpMICama jaBHOCTH, Tpeba IpuAp>KaBaTu u
Koje Tpeba IouIToBaTy y cBUM (pazaMa KpMBUYHOT IOCTYIIKA IIPOTUB Ma-
JI07beTHMKA, 63 0031pa LITO je Ha HeKM HauMH pacieTa usMeby samrute
IIpaBa IPUBATHOCTHU Jijelle ¥ MaJIO/beTHMKA Ha je[lHOj CTPaHM U Ha SPYToj
cTpaHy otpeba 1 paBa jaBHOCTH Ja JoOMje LjesIoKyIHe nHbopMaLuje o
HeKoM fiorahajy ofHOCHO KpUMBIYHOM JijeNTy Y KojeM Cy Cy0jeKT mim 06jeKT
KPUBMYHOT fijeia Oum mjera UM Majo/be THULA.
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MelhynapogHu npaBHI OKBMPHU 3a IOCTYMalbe Ca Jjel[oM
¥ MaJI0/beTHUIIMMA Y KPMBUYHOM IOCTYIIKY

Benukn 6poj mehyHapogHUX KOHBeHIMja, ITpaBuIa, CMjepHNUIIA, Ipe-
IIOPYKa, pe30IyLMja ¥ APYIUX JOKYMEHTA, IPONMCY]jy 3alITUTY IIpaBa fije-
Iie ¥ MajlojbeTHYKA. T JOKyMeHTHU I0CeOHO MPONNCyjy crenuudHe pe-
aKLMje OpYyIITBa Ha HEJOIYIITeHa OHAIllakha Maj0/beTHUX IMIIA KOjU CY
IOLIIN Y CYKOO ca 3akOHOM. VI3 Tnx Meh)yHapomHUX TOKyMeHaTa Ipousnu-
nasy moceba ,,TOBJIALITEH  TI0JI0Xaj fijelie ¥ MaJIO/beTHMKA KOja Cy IIpef-
MeT KpMBUYHOT IIpolecynpama. He ynymrajyhn ce y ny6rpy emaboparujy
MebyHapogHMX HOKyMeHara, oBfie heMo HaBecTM Heke Koje Cy Off 3Hauaja
3a IIPABMIHO U NIPOLIECHO MTOCTYTIakbe Ca /IjeljOM ¥ Ma/I0/beTHUIIIMA Y KpU-
BMYHOM IIOCTYTIKY, Kao IITO cy: KoHBeHIMja 0 paBuMa fijeteTa 13 1989.
roguHe (Yjemumenn Hapopu); CTaHgapgHa MuHMMasHa npaswia YH 3a
IpUMjeHy CY[CKUX IOCTyIIaKa IIpeMa Majao/beTHuIMa u3 1985. rogune
(ITexmumka npaswia); Bogeha Hauena YH 3a npeBeHIMjy npecTymIHUINT-
Ba Magux n3 1990. ronuae (Pujapcke cMjepruiie); MyuHMManHa nIpaBuia
YH 3a 3amtuTy Majno/beTHUKA MuIIeHux crnobope n3 1990. rognue (Xa-
BaHCKa IpaBwia); CMjepHMIIe 3a TOCTYIIAmbe C [[jeljOM Y CCTeMY KpUBIY-
Hor npaBocyba n3 1997. rogune (beuxe cmjepuuie); CTaHgapaHa MUHNA-
MajHa npaBwia Y H 3a Mjepe anTepHaTVBHE MHCTUTYLMOHA/THOM TPETMa-
Hy 13 1990. rogune (Toknmjcka npaswia)6; YH IIpaBna 3a TpeT™MaH >KeHa
3aTBOpPEHMNIIA I A/ITEPHATUBHUX Mjepa 3a eHe npectynHuie (banrkomka
npaswia)7, OCHOBHM NPVHINIIN O KOPUIITEHY IIPOrpaMa pecTOpaTuBHe
IpaBfie Y KPUMBMYHMM CTBapuMa, pymrseHe peakuyje Bujeha Espome
Ha IpecTyMHUIITBO Maafux u3 1987. (Pen (87)20); IpymTBene peakiuje
Bujeha EBpore Ha mpecTyImHUIITBO M/IAANX KOJ MJIajiuX 0coba Koje J10-
nasze u3 nopopmua murpanara u3 1989. (Pery (88)6); Ilpenopyka Bujeha
EBpore y morneny HOBUX HauyHa pjelllaBarba Ipob1eMa IpecTYITHUIITBA
MJIQJIVX U y7IoTe Mano/be THUYKOr npaBocyha 13 2003. (Pers (2003)20) n Pe-
307Iy1IMja celaMHaecTor KoHrpeca MelyHapogHor yapy»kema 3a KpUBUYHO
IIPaBO O KPMBUYHOj OATOBOPHOCTY MaJIOJbeTHNUX 0C00a Y HAIIVIOHATHOM I
mehynapogaoMm npaBHoM nopeTky (Ilexunr 2004).! Tu mebynapopuu fo-
KYMEHTM IIPOMNICYjy IIpaBHe CTaH/ap/ie U cafp>Ke HIU3 IPeNopykKa Koje ce

1 E. Mypar6erosuh, Ananusa ycknahenocmu 3akoH00ascmea 0 MasiobemHuuKoOM NpecrmynHuumey
y Bocnu u Xepueeosunu ¢ mehynapoornum cmanoapouma (npumjena anmepHamueHux mjepa y ox-
8upy nocmojehez 3aK0HCKO2 OKBUPA 0 MATIOLEMHUUUMA Y OOHOCY HA mehyHapooHe cmandapde u
npaxcy), Capajeso, 2014.
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OJJHOCE Ha IOCTYIambe Ca [jellOM ¥ MaJI0/beTHUM YYMHMOLMIMA 1 )KpTBaMa
KPUBUMYHIX JijeNa, I0CeOHO TOKOM IIpOoBohera KpMBIYHOT ITOCTYIIKA.

PerreBanTHM Mel)yHapogHY IpaBHY JOKYMEHTH KOj! Ce OJHOCE Ha Ma-
JI0OJbeTHMKE J1ajy OKBMP 3a IpoBobheme gomaher 3aKOHOAaBCTBA OJHOCHO
npoBobeme NpaBHUX IPONNMCA KOjUMa je peryayucaHa o0macT Majaobet-
HUYKOT KPMBMYHOT IpaBa y bocHu 1 XepiieroBuHm.

Homahu npaBHM OKBYMPU 32 IOCTyHame Ca IjeioM U
Ma/IO/beTHULMIMA Y KPUBMYHOM MOCTYIIKY

Kapa cy y nuramy gnomahu npaBun okBupy, y bocau n Xepierosusu,
3a MOCTYyIame Ca JIjeljOM ¥ Ma/IOJbeTHULIMMA Y KPMBUYHOM IIOCTYIIKY OC-
HOBY 4mHe YcraB bocne u Xepuerosune, YcraBu enturera Qenepannje
Bocue u XepneroBune u Perry6nmuke Cpricke, Te CtatyT bpuko gucTpukra
buX.Y YcraBy bocue n Xepuerosnuse u YcraBuMa eHTUTETA FapaHTyje ce
HajBUINY HUBO 3aIITHUTE JbYACKUX IIPaBa ¥ OCHOBHUX cnobopa.” Vimajyhu
y BUZIY HaBEIEHO, Y 3aKOHCKMM OKBMpMMa y bocau u Xepuerosunu ce, y
HOCTYHAmY ca fIjelloM U MaJIO/beTHMUIMIMA KOj) CY JOLIIM y CYKoO ca 3a-
KOHOM, IIPUMjembYjy IPaBHYU JOKYMEHTH KOju Cy npuxsaheHn 3a cynpor-
CTaB/bakbe MPECTYIHNYKOM MIOHAIIAKY Jjelle ¥ MaJT0/beTHUKA Y KpUBUY-
HOM IIOCTYIIKY. Ped je 0 HEKOIMKO peNleBaHTHMX IIPaBHMUX JOKYMEHTa 3a
HOCTyHame IpeMa Majo/beTHUIMMA KOj) Cy Y CYKOOy ca 3aKOHOM, 1 Ta
Marepuja peryaycaHa je HoceOHUM HOpMaMa Koje YiHe CacTaBHY AMO Ba-
ehnx 3akoHa, a OTHOCe ce 11 Ha OCTyHame IIpeMa OfpaCc/IIM YIVHVMOLI -
Ma KpMBUYHOT JIje/Ia IpeMa Jijeliy ¥ MaJIo/beTHULIMIMA.

Kao moce6nn lex specialis, 3aKOHM KOjy perynuiury o61acT Manober-
HIYKOT KpMBUYHOT IpaBocyba, y ckimany ca MehyHapogHuM craHpapam-
Ma, jecy 3aKOHM O 3aIUTUTY U IOCTYTAly Ca JjelloM U MaJo/beTHULIMMA
Yy KpUBMYHOM IIOCTYIIKY, JOHECEH!) Ha HUBOY eHTuTeTa Perybmmke Cpm-
cke u Pepepanuje bocue n XepuerosuHe, Te Ha HUBOY bpuko AucTpukTa

2 Ynan II YcraBa buX, koju Hocu Hacnos ,,Jbyficka npaBa u ocHOBHe crobope’, y crasy 2 ,,MehyHa-
ponHu cTaHfapau mpomycyje ga he ce mpasa 1 cmo6ope rapanToBaHe EBpOIICKOM KOHBEHLIMOM O
3QIITUTK JbYACKNUX IIPaBa U OCHOBHUX CIO60/A, KA0 U Y HeHNUM IIPOTOKO/INMA, IPUM]jerbUBaTI [N~
pextHO y Bocuu u Xepueropusm. OBy JOKYMEHTH MMajy IIPMOPUTET Haf, CBUM OCTA/IVIM 3aKOHMMA.
Cras 3 Tor WIaHa HABOAM CBa IIpaBa I OCHOBHe cZI060fIe 11 OH Ce OHOCK KaKO Ha CBe J/by/e TaKo I Ha
mjeny. Y okBupy craBa 7 ,MebhyHaponnu ciopasymu, mponucyje ce ia he bocxa 1 XepuerosuHa oc-
TATV VIV [IOCTATH CTPAHA YTOBOPHNUIA Mel)yHapOJHIX clIOpasyMa HaBefeHNX y AHekcy I Tor ycraBa.
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Bocue u Xepuerosune.” Tum 3akoHuma yTBpheHa cy nocebHa mpaBuia
HOCTYIamwa IpeMa fijellM Koja ce Hajase y CykoOy ca 3aKoHOM, Minabum
IIYHO/bETHUM JIMIVIMA U Jjjeljy KOja Cy >KPTB€ WM CBjeloLH, 110 KOjuMa
Cy RY>XHU Ja IIOCTYIIajy CY[IOBU, TYXXVWIALITBA, YK/by4yjyhn oBramhena
cny>x6eHa nuna (MOMMLM}Y), OpraHU CTapaTe/bCTBa, MOPOANMILE, LIKOJIE,
MHCTUTYLMje Ha CBYM HMBOMMA IPYLITBEHE 3ajefHNULIE, KaO U JPYIU ydec-
HYIIM YK/bY4YeHV Y KPMBUYHY IIPOLIEAYPY Ha HAYMH KOjUM ce 6e3 IUCKpu-
MUHanuje yHampebyje ocjehaj gocTojaHcTBa M MMYHE BPMjeSHOCTU [ije-
TeTa, y3uMa y 0031p y3pacT fjereTa, Haj0O/bY MHTEPECH JijeTeTa, HheroBo
IIPaBO Ha XMBOT, OIICTaHAK U Pa3Boj, oMoryhasa jia jujere y CKIafy ca ys-
pactoM u 3penouhy n3pasu cBoje MUIUbEHE 110 CBMM INUTamIMa Koja ce
Ha Iera OffHoOCe, IIp) YeMy CBa 3ajIarama Tpeba [ja Boje pexabuinTanmjn
U COLMja/THOj PEMHTErPALIVjU IjeT€Ta U IeTOBOM IIPEy3UMatby KOHCTPYK-
TUBHE yJIOTe y JPyLITBY.*

ITopen HaBeneHOT, CXOfIHA je IIpUMjeHa ofpenaba 3 KpUBUYHUX 3aKOHA,
u to: Kpuuynor 3akoHa bocue u Xepuerosune, Kpupuunor sakona Qe-
nepanuje bocue u Xepuerosune, Kpusnunor 3akona Peny6mmke Cpricke n
Kpusnunor 3akona bpuko nucrpukra boche u Xeprerosute.” CBakako, y
IPOLIECHOM CMICITY, Ty MaTepujy jefHUM fujenioM obpab)yjy 3akoHm o Kpu-
BIYHOM ITIOCTYIIKY, ¥ TO: 3aKOH O KpMBUYHOM IIOCTYNKY bocne u Xepnero-
BJHE, 3aKOH 0 KpMBMYHOM NocTynKy Penepannje bocne n Xepuerosuse,
3aKOH 0 KpMBUYHOM NTOCTYIKY Pernry6nmke Cpricke 1 3aKOH 0 KpUBUYHOM
noctynky bpuxo [Tucrpuxra Bocue n Xepuerosune. Onpenbe 3akoHa
KOje ce OJHOCe Ha MaJ/Io/beTHE M3BPIINOLE KPMBIUYIHMX JIje/la MMajy Kapak-

3 3aKOH 0 3alUTUTH U IOCTYIIAY Ca [jjeLloM ¥ MaJo/be THULIMMA Y KpMBUYHOM mocTynky Penepa-
uuje buX, Cnyxbene nosure Pedepayuje buX, 6poj 7/14; 3aKoH 0 3aIUTUTH 1 IIOCTYTIAKY Ca [IjeloM
U MajIO/be THUIMMA Y KPUBMYHOM HOCTYNKY Peny6muke Cpricke, Crysbenu enacuux PC, 6p. 31/10,
U 3aKOH O 3aIUTUTH U NOCTYIAKY Ca [jeliOM U MaJlo/beTHULVIMA Y KPMBUYHOM IIOCTYNKY Bpuko
ucrpukra buX, Caymobenu enacnux Bpuxo oucmpuxma buX, 6poj 41/11.

4 Ynan 1 3akoHa O 3aLUTUTY U NIOCTYIIAkY Ca [jelloM ¥ Ma/Io/be THULIVIMA Y KPMBUYHOM HOCTYIIKY
Penry6nmke Cpricke

5 KpuBnunu 3akoH bocue n Xepuerosune, Cnyxbenu enaciux buX, 6p. 3/03, 32/3, 37/03, 54/04,
61/04, 30/05, 53/06, 55/06, 32/07, 08/10, 47/14, 22/15, 40/15; Kpusnunu sakon Peneparnuje boche
u Xepuerosuse, Cnyxbere nHosune ObuX, 6p. 36/03,37/03, 21/04, 69/04, 18/05, 42/10,42/11, 59/14,
76/14; KpuBuunu 3axkon Peny6muxe Cprcke, Caysxbenu enachux PC, 6p. 49/03, 108/04, 37/06,
70/06, 73/10, 1/12, 67/13; KpuBuunu 3akon bpuxo [Juctpukra bocHe u Xepuerosuse, C/zym6eHa
npeuuwhena eepsuja, Cnymbenu enacnux bJJbuX, 6p. 33/13.

6 3aKOH 0 KpMBMYHOM NOCTYIKY bocHe 1 Xepuerosune, Cnysbenu enaciux buX, 6p. 03/03, 32/03,
36/03, 26/04, 63/04, 13/05, 48/05, 46/06, 76/06, 29/07, 32/07, 53/07, 76/07, 15/08, 58/08, 12/09,
16/09, 93/09, 72/13; 3akoH o kpuBuuHOM noctynky Pepneparmje bocHe n Xepuerosune, Cryicbe-
ne Hosurne PbuX, 6p. 35/03, 37/03, 56/03, 78/04, 28/05, 55/06, 27/07, 53/07, 09/09, 12/10, 08/13,
59/14); 3axoH 0 KpuBMIHOM NOCTYIKY Penybnuke Cpicke, Crymbenu enacnux PC, 6p. 53/12; 3a-
KOH O KpMBMYHOM NOCTYNKY bpuko ducrpukra Bocue u Xepuerosute, Cnymbena npeuunwhena
sepsuja, Cnysxbenu enacuux BIJbuX, 6p. 33/13.
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Tep CIelVjaTHNX ofpeno, a 0cTane KpUBMYHOIIPaBHe ofipenibe Cy CyIcu-
[MjapHOT KapaKTepa U MPUMjerbYjy c€ CaMO YKOIMKO HIUCY Y CYIIPOTHOCTYU
c ogpendamMa 3aKoHa O IOCTYIAY Ca [jelloM U Ma/lo/beTHUILIMA Y KpH-
BUYHOM IIOCTYIKY. Y OKBMPY ITOCTOjehnX KpUBIMYHNX 3aKOHA, PETY/MCaHe
cy onpenbe KojuMa ce Kao M3BPIIMOLY KPUBUYHNX fije/la MCK/bYYYjy fijera
(mo 14 rogmua) n npomnucyje, usmelhy ocranor, n KaxmbaBamwe HaCHbe HaJ
ZljeloM, OJTHOCHO YBOJY IIpaBHa 3abpaHa Hacw/ba HaJl [IjelloM YK/by4yjyhu
CEKCYaTHO 3/I0CTaB/balbe M eKCI/IoaTalyjy, GU3NYKO KaKmbaBambe U CBe
Ipyre oOnMKe MOHVDKaBajyhe Ka3He Ha U y CBUM MjecTUMa TJije ce Hacube
HaJl [jeljoM JielllaBa, a IOCeOHO Y IOPOANYHOM OKPYXKEHbY.

ITopen HaBeneHMX, MpaBHM OKBUP 32 Jljelly M Majlo/beTHUKE Y bocHn
u XeplLeroByHM HONYHaBajy ¥ 3aKOHCKe ofpefibe 0 OCHOBaMa COLMjasl-
He 3allTHUTE, 3AUTUTH IOPOAKILA C [jeljOoM, Kao ¥ 3aKOHU O COLMjaTHO]
3alITUTH, KOjU HUCY IIPEIMET OBOT pafia.

He ynasehu ny6rme y pasjanimaparme IpaBHUX JOKYMeHaTa Koju ce Ofi-
HOCe Ha JIjelly U MajIo/beTHMKeE Y IOCTYTIakby Nonuimje (M ApyTux opraHa)
Yy KPMBUYHOM IOCTYIIKY, OBJIje je MOTPeOHO HallOMEHYTH! Ja IONnIuja y
CBOM M3BPIIIaBalby II0C/IOBA 1 3a/jaTaKa, HOCeOHO Y IOMMINMjCKOM MHPOP-
MUCalby jaBHOCTH, MOPa MaKCUMMAa/IHO IIOLITOBAaTH HaBe[eHE JTOKYyMEHTe
KOjMMa Ce UITUTHU IIPABO JIjelle ¥ Ma/IO/beTHIKA Y KPMBUYHUM ITOCTYIILIMMA.

Jjena 1 Mano/beTHUIM Y KPMBIYHOM IOCTYIIKY

Jljera u Mano/beTHUIM Y KPMBAYHOM IIOCTYIKY, KaO YYMHUOLM KPU-
BUYHUX JIjefla WM SKPTBe KPMBUYHUX JIjeNIa, IPefCcTaB/bajy coeuduany
KaTeTOpHjy, KOji ce IO CBOjM OMOJIOIIKNM U OMOIICUXIYKIM OCOOMHaMa
3HAYajHO PA3/IMKYjy of MyHO/beTHNX jua. C 063MpoM Ha cTeneH 6uo-
JIOUIKOT M IICUXMYKOT Pa3Boja, Ajelia M MaJIo/beTHULIY HUCY IOTIIYHO CIIO-
COOHU Ia cxBaTe peajHM ¥ APYIITBEHN 3HAuYaj CBOT fjeNa, ia MIPABIUTHO
npocybyjy cBoje mOCTyIKe U a yIpaB/bajy CBOjUM MoCTyInuma. Fbuxo-
BU JIEINKTY, 110 IIPABU/TY, HUCY PE€3yATaT 3PE/IOr pasMUlbalba i YBPCTE
BOJbE 32 M3BPpIIEHEM pajibe KPUBIMYHOL fijena. MehyHaponne n momahe
IpaBHe ofjpefiOe cappyKke 3HaUajHA OfICTYIIamba Off OIIITYX IIPaByIa O IIPOo-
LeCyrpamy 1 KaKibaBaby YUMHMIALIA KPUBUYHIIX fljefia KojuMa ce 06es-
6jebyje ma moO6pobuT Mano/peTHUX M3BPIIMIALA KPUBUYHUX [ijena Oyne
OCHOB M /b KPMBMYHOIIPABHE peaKllyje IIpeMa bJMa U Ia Ta peakuyja
Oyze y CK/Iafly ca He CaMO TeKMHOM M OKOTTHOCTUMA YYMEe€HOT KPUBUYIHOT
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Iijesia Hero U ca IMYHUM CBOjCTBMMA Te IMYHUM, IOPOANYHUM ¥ COLMja-
HJM NPUIXKaMa MajIo/beTHOT M3BPILINOL[A KPYBUYHOT JIjera.

Kapa je y nutamy KpuBnuHM nocrynax, ¥YH Konsennuja o npaBuma
njererta u IlekyHmkux npaswiaa (7. IpaBUIo), IPONNUCYjy MUHMMAaIHA
IpaBa Koja Tpeba IOIITUBATY Y CBUM (a3aMa KpUMBUYHOT IOCTYIIKA IIpe-
Ma JIjeliy M MaJIoJbe THUIMIMA, jep Cy K/byYHM elIeMEHTH 32 IOLITEHO U ITpa-
BIYHO CyDeme, a ofHOCe ce Ha: IIPaBo Jja ce JjeTeTy jacHO Kaxke 300T yera
ce ONTYXYyje; MIPaBO fla ce He M3jallmbaBa (fla ce OpaHM LIYTHOM); Ipa-
BO /la cé CMaTpa HeBMHMUM (IIPeTIOCTaBKa HEBMHOCTM); IPaBO a My ce
Ipu3Hame He n3Hyhyje cmmoM; npaBo Ha mpaBHy nomoh y mpumpemu 3a
CY[ICKM IIOCTYTIAK; TPaBO Ha IPUCYCTBO POAUTE/bAa MIN CTapaTesba; Mpa-
BO Ha [Ije/IOTBOpaH IIPAaBHU JIMjeK; IpaBO Ha NpoBoheme MoCTyIKa ,,0e3
OTarama’; IpaBoO Ha YHAKPCHO UCIUTHBAMWE CBjefloKa Apyre CTpaHe U
fioBobeme 1 caclylaBame COICTBEHUX CBjefoKa IOf| jefHAKMM yCIOBHU-
Ma. [Ipormec ce He MOXKe cMaTpaTu TOLITEHUM YKOIMKO je OUIo Koje of
IpeTXOHO NobpojaHux npasa nospujeheno.” JJakmre, crennjamrayu Tpet-
MaH KOju MaJIo/beTHA JINIa Tpebajy MMaTy TOKOM IIpolieca IpoN3uIasu
U3 IpaBa [ja ce TPeTHUpajy Ha HauMH KOju je y CK/Iafly ca yHampebhemem
njereroBor ocjehaja nocrojancTBa u ocjehama mMyHe BpUjeTHOCTH, YnUMe
ce y3auMa y 063up y3pacr fjeteTa. VcTO Tako, IIOCTyNaK of CTpaHe KOM-
HeTEeHTHOT ¥ HeIIPUCTPACTHOT OpraHa Tpeba Ja ce BOAM eKCIIeAUTUBHO, Y
IPUCYCTBY POJUTE/BA U Y3 MOIITOBAME JIjeTETOBE IPUBATHOCTH, a aKO Ce
IpolLeCc BOAM NpeJ KaMepaMa — JjeTeTOB UAEHTUTET MITaMIla MIN OPraH
He CMIjy OTKpUTH.®

Y cknmany ca paHuje HaBefleHUM y MehyHaponHuM u omahum npaBHUM
JIOKYMeHTHMMa jacHo ce oxpebyje na je, 3a mjery u Mano/be THUKE Y KPUBUY-
HVIM NTOCTYIIVIMa, HEOIIXO/IaH ,,[IOBJIALIITEH MOJI0XKaj“ TOKOM IIpoBObema
cBUX ¢asa TOKa KPUBUYHOT ITOCTYIIKA, I1a ¥ TOKOM M3PHIjatha KPUBUIHUX
CaHKIVja ¥ BXOBOT TPOBOhema.

C TuM y Be3y, Kafia Cy y IATamby Ajelia ¥ MaJIo/be THUIY, Me)yHapomHu
a v foMahyl IpaBHY aKTM IPOIINCY]Y A Ce AjeTeTOM CMaTpa CBAaKO JbY/CKO
6uhe mabe op 18 roguHa, 0cuM aKo ce 0 3aKOHY KOji Ce IIpUMjerbyje Ha

7 Ynan 40 Kousenruje YH o npaBuma gjetera. IloTpe6Ho je nctahu ma cy HaBefieHa mpasa, of-
HOCHO MehyHapoiHM CTaHapaM Y Lije/IOCTI IPETOYeHM Yy HOBe 3aKOHe O 3alTUTH U IIOCTYIIAbY ca
TjeIloM ¥ MaZo/be THUIMIMA Y KPYMBMYHOM HOCTYTKY y buX.

8 H. M. Cumosuh, [I. JoBaureuh, Jb. Mutposuh, M. Cumosuh-Humesnh, Komenmap 3axona o
3AUIMUMU U nocmynarey ca 0jeyom U MasnobemHuyuma y Kpusuurom nocmynxy Peny6nuxe Cpncke,
MebynapopHo yapyxeme HayuHux paguuka — AVIC, Bama Jlyka, 2010, ctp. 26.
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IMjeTe MYHO/bETHOCT He cTjedye panuje.” Haire KpuBMYHO 3aKOHOJJaBCTBO
3a muIa ctapocHe nobu of 14 no 18 ropgmHa 3aKOH KOPUCTY TEPMUH ,,Ma-
nopeTHUK . Tako, 3akoHCKe ofipende meduHuIy yspacre: aujere, Minabhu
MaJIOJbeTHMK, CTApUju MajO/beTHUK, Te ITOCeOHy KaTeropujy miuabe my-
HO/BETHO 7IMIe. Y CKIafy ca TUM, Maahy Mano/beTHUK je Malo/beTHMK
KOju je y BpujeMe M3Bpllierba KpUBUYHOT Jjesia HaBpIuKo 14 a Huje HaBp-
mmo 16 rogyuna xuBoTa. CTapujyu MaloO/bETHUK jeé MaJO/beTHUK KOj je
y BpujeMe U3Bplliekha KPUBMUYHOL Jije/la HaBpuno 16 a Huje HaBpino 18
TOfVIHa XXVMBOTA, TOK MIahe myHO/bEeTHO NMulie je nuie Koje je y Bpujeme
U3BplIehba KPUBUYHOT Jjesia HaBpuiao 18 a Huje HaBpnao 21 ropuny
xuBoTa.'"” CXOOHO HaBeJeHOM, KaJla Cy y NNUTalby KPUBUYHE CAHKII]e,
IIPOIINCYje Ce [a ce IpeMa JjjeTeTy Koje Y BpyujeMe U3BplIerha KPYUBUIHOT
fjena Huje HaBpuwio 14 ropuHa He Mory mapehm KpuBUYHe CaHKIVje
HUTY IIPUMJjeHUTH ApyTe, TUM 3aKOHOM IpefiBubeHe Mjepe, TOK ce Ipe-
Ma MaJIOJbeTHUKY KOje je y BpMjeMe U3BpIIeha KPUBIUYHOT Jlje/la HaBPIINO
14 ropgyHa a Huje HaBpmyuo 18 ropuHa XMBOTA MOry M3pehm KpuBUIHE
CaHKIMje U Apyre Mjepe npenBuheHe 3akoHOM.'' 3aKOH IpoINCYje fja ce
pomyTa MoryhHocT ia ce miahem nmyHo/beTHOM /Iy (cTapocHa 06 of
18 o 21 ropyHe), OGHOCHO JMITY KOje je Kao ITYHO/beTHO M3BPIIN/IO KpH-
BIYHO JIjefo, Tof, ofipeheHNM ycnoBuMa n3pekHe BaCIIMTHA Mjepa Koja ce
VHa4e U3puye IpemMa Majo/beTHUIMA. "2

Vmajyhu y Bupy cBe paHmje HaBe[ieHO, Ad ce 3aK/bY4UTH Ja MOIMIMja
IPUWINKOM IIpefy3VIMama Ma Koje pajibe Mopa Jja LiMjeHu U IToceOHO 00-
3UpPHO IOCTYTIA y CBUM CJTy4ajeBVMa I7ije ce Paiut O Jjely U Malo/beTHU-
1uMa, ysumajyhu y 063up mwerosy 100, 6e3 003upa fa 1 ce pajuio o us-
BPLINMOLLY WJIV KPTBY KPYBIYHOT JijesIa, U ia MOpa IOIITOBATH 3arapaHTo-
BaHa IIpaBa jijelle U MajI0Jbe THMUKA Y TOKY LIMje/Ior KPYBUYHOT IIOCTYIIKA, a
0ceOHO Y 00/1aCTV MONMUIMCKMUX OHOCA C jaBHOLINY y 3aIITUTY UAEHTN-
TeTa U BeroBe IPUBATHOCTIL.

9 YnaH 1 Kousenuuje YH o npaBuma pjerera. BocHa u Xepuerosuna parudukosana je Konen-
uujy YH o npaBuMma fijeTera, a nornucuBameM Jlejronckor ciopasyma 1995. rogune, CTBOpeHa je
obaBe3a zia he ce KonBenuuja nomrosatyu Ha noapyyjy buX.

10 Yrran 3 3axoHa O 3aLITUTY U IIOCTYIIAKY Ca JjeIloM ¥ MaJIO/beTHUIIMMA Y KpUBUYHOM ToCTynKy ®buX.
11 Ibid, 4nan 2.

12 Ynan 2 3aKoHa 0 3alUTUTY ¥ TIOCTYTIAkbY Ca [jEL{OM U Ma/IO/beTHUIVIMA Y KPMBMYHOM IIOCTYTIKY
Pemry6muxe Cpricke.
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IMonmuuujcko MHpOpMUCame jaABHOCTH O Ijeliyl ¥ Malo/beTHIMIMMA
Y KpMBUYHOM IIOCTYNKY

Y ocHOBW, Kajia je Y IUTamky MOMUIVjCKO MHpOpMIMCcame'® jaBHOCTH,
HOTPeOHO je HaIIaCUTH Ja je jeHO Off OCHOBHMX Havesla pajia IoIniyje
Y IeMOKpPATCKOM JPYILITBY, IpeACTaB/ba HadesIo jaBHOCTH pafa. O ,,momm-
IVjCKMM OJHOCKMa ca jaBHOIIhy" faHac mocroju Buille geguHNLIMja KOje
YIJIaBHOM cajip)Ke pasji4yTe IOIefe IO/MNIMje Ha jaBHOCT, a 3HATHO
Mambe MUIIJbeba M CTABOBE jaBHOCTM, WM Oap HeHNX MOjefVIHIX TPYIIa, O
nomyuyju. CBY TV CTaBOBM O MONMMIMjCKUM OJHOCUMA C jaBHOIIDY ,MOry
ce cBecT Ha cnenehe:

1) HacTojara HOMMIMje #a pasyMmuje IpobieMe jaBHOCTH, OJHOCHO
npobeMe 3ajefHuUIIE,

2) aJleKBaTHO IIOCTyTIale Y pjelllaBamy INMTama Koja CIaziajy y fieno-
KPYT pajja MoiIniuje,

3) pasyMumjeBambe CONCTBEHUX Mpo6/IeMa KOjJ HacTajy y jaBHOCTH,

4) IpaBU/IHO TIpefioYaBambe jaBHOCT IIITA je MONNINja Y CTakby Aa yIM-
HJI ca TAaKBMM ‘TIPOOJIeM cuTyanyjama,

5) 3ajeqHIYKO M CBjeCHO pjelllaBaibe MUTaba U capajjiba Ha IOAPYYju-
Ma Koja ce Tu4y obje cTpaHe (jaBHOCTM ¥ IONMLIMje) — CIIpedaBame U Cy3-
Oujame KpuMuHaa. "

[Tomuumjcko MHPOpMMCae jaBHOCTM Ce Y OCHOBM OffBHja KpO3 /iBa
pasjMunTa IpaBlLa, KOjU y IOMNLNCKOj IIpaKcy nocroje. [Ipsu npasar,
3a Koju 6u ce Moryo pehu fja je MpoaKTMBaH, OZHOCK Ce Ha CIpoBODeme
ofpebeHNX ITaHMpaHMX IIporpamMa ¥ pajfilbyl Ha MOOO/BLIAY YKYITHOT
VMUIJa OpraHu3anyje MonauLuje, Te weHe MpeBeHIje HacCTaHKa He3aKo-
HUTUX Pajiby, KOj) ce KOHTHHYMpaHOo nposopu. [Toce6HO cy Ty npeBeH-
TUBHE pafithe CIIpeYaBarba Hacu/ba HaJ| IjeljOM ¥ MaIO/be THULIMMA, Kao U
MajIo/be THUMYKE JIEIMHKBEHIIVjE ¥ BPIIbadKOT Hacuba. [Ipyru npasar ce
OIHOCY Ha PeaKTVBHM [0 TO jeCT, Kako OATOBOPUTHI Ha ofpeheHe KOH-
KpeTHe pobeMe ofHOCHO forabaje, kako ce cHahu, mocTynaT i ofroBo-

13 VMudopmucamwe (nar. informare — obapjeluraBaTi), jecte HoCTynak Gpopmupama 1 ycBajarma
nHdopManyja ¥ HaUMHM YIO3HaBamba KOPMCHMKA ca wuMa. VHdopMaluja je Buject, 06aBujecT,
U3BjellTaj, CasHame O UMIbeHMIIaMa, fjorabajy, mojaBu y ApYIITBY MM HPUPOAHU, YOBjeKy KOju
je HeLITO y4MHMO WIN HMje Y4MHUO, HelTO U3jaBMO U CIL., OFHOCHO MHpOpPMaIyja je CPecTBO
IPYLITBEHOT CIIOpasdyMujeBama, pasMjeHa uckycrsa. [I. Mopu, H. Kopajnuh, Kpumunanucmuuxu
pjeunux, LlenTap 3a KynTypy u obpasosatbe, Teuram, 2002.

14 O. Kpcruh, Kpumunanucmuuka npesenyuja u npoeHocmuxa, Bucoka IIKoma yHyTpallmbKX
nocnosa, 2005, bama Jlyka.
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PUTH Ha CBe 3aXTjeBe U IOTpebe y KPU3HUM CUTYalljaMa i IIPOMjebUBIM
OKOJIHOCTMMA Kajfla OHe HACTYIe M KaKo, Ha HajOOJ/bM VI HajIIpUXBAT/bU-
BMjJ HauMH, CIIPOBOAUTY 3alpTaHe LM/beBe IONULMjCKEe OpraHu3aluje
y TakBUM cry4ajeBuma. CBakako, u3Mehy ocrasor, jefHa of TaKBUX KOH-
KPeTHUX Pafiib}l jecy U MOMMLMjCKO MHGOPMICAhe jaABHOCTY O Hjely U
MajIO/beTHULMIMA Y KPUBUYHOM IIOCTYIIKY, KOjU ITO/IALINjY CTaB/ba Y CaMO
cpepmiITe Mpo6IeMa U Of e U3NCKYje NOIITYBAbe U 3AIITUTY, KaKo YII-
PaBO TUX JINIIA Y KPUBMYHOM IIOCTYIIKY, TAKO I IOIUTHBaba HavYesa ,jaB-
HOCTH paja‘.

Y nmomMumjckuM ofHOCUMA ¢ jaBHOIIhy moce6HO ocjeT/pyBa 06IacT
jecte MHOpMICame O KPUBUYHOM JIjely Y KOjeM MOCTOje OCHOBU MK
OCHOBaHa CyMiba JIa je U3BPIUN/IAL, KPUBUYIHOT Jije/Ia Ma/l0/beHMK OTHOC-
HO paujete. VI3BjemTaBame jaBHOCTY O KPUMBUYHUM JijeIlIMa Y KOjuUMa Cy
y4eCTBOBa/IM MajIO/beTHY M3BPIIVOLM, Tpebao 6u fa mponase MoceOHy
HIpOLeyPy CaolllTaBama MHPOpManMja jaBHOCTM Y3 IONUIYje Y OHa
Mopa 6uTu BoheHa y3 KOHCy/ITaIyje ca HaJyIeKHUM TY>KMOLIEM 3a Ma-
JIO/beTHUKE VIV y XUTHUM C/Ty4ajeBUMa y3 1mocebHy ompe3HocT. CBaka-
KO, TO TIOfjpa3yMujeBa fla MOMUIMjCKM opranu Hehe nsHocuTy 6110 Kak-
Beé IIOJJaTKe O MaJIOJbeTHOM M3BPIIMOLYY KPMBMUYHOT Jj€/la, OCUM TOf/HE
pobema, y 6m1o k0joj dasyu nocTynka u obpajie TAKBOT INIIA.

Kapga cy y nuramy fjena 1 Majo/beTHULIY Y KPMBUYHOM IIOCTYIIKY, Ba-
YKHO je OBJIe HaBeCTH fla 3aKOHCKe ofipefOe Ioce6HO fedMHMIIY TpaBO Ha
IIPUBATHOCT MAJIOJbETHOT YYMHMOLA KPUMBIUYHOT Jijefia, TO jeCT [ia Cé OHa
Mopa IIOIITOBATH y CBUM (pasaMa IOCTYIIKA, TAKO fia ce y MepaujumMa Hehe
00jaBUTM ¥IMe ¥ APYTY NOJALY KOju OTKPUBAjy UAEHTUTET MajIO/beTHM-
ka."” To Hac HaBOAM Ha 3aK/bY4aK Jia MOJINIIMjA MOPA IIpefy3eTH pafmbe Ia
ce IPUBATHOCT Ma/IO/beTHMKA CadyyBa off 00jaB/bUBamba, OHOCHO 13, HI
y KOM CIIy4ajy, MefijiuMa He M3HOCU IOJAaTKe KOj/IMa C€ MOXE OTKPUTHU
UJEHTUTET Ma/JO/beTHNUKA, Kao I Jja IIpely3Me Mjepe U pajitbe IIpeMa Jin-
IVIMa KOja TaKBe IofjaTKe 3710ynoTpujebde. OBLje je BaXKHO JORATH Jja Cy U
camu yBubaju KpMBUYHNMX fjesia Koje CIpOBOAY IIO/MIYja M Ma KOja pajjmba
mpepysera IIpeMa Majlo/beTHUKY, Kao LITO CY IMIIee c1oboze, obaB/bame
pasroBopa, KpUMMHAIMCTUYKO-TEXHNYKA oOpajja U APYT — TajHU U He

15 Hasepeno nmponucyje Konsenuuja YH o mpaBuMa fjjetera, raje y wiany 16. nepuHuiie ga: guje-
Te Hehe 6MTHU IIOBPTHYTO CAMOBO/LHOM M/TV HE3aKOHUTOM MMUjelllaiby y HeroBy IPUBAaTHOCT, 06u-
Telb, JOM WM NOMICUBalbe, HUTY HE3aKOHUTUM HallajiMa Ha HeroBy YacT MM yI/IeN; IujeTe uMa
IIPAaBO Ha 3aKOHCKY 3aIUTUTY IIPOTUB TaKBOT MUjellamba MM Hanaza. VcTo Tako y umany 40. cTaB
2. anuneja VIL. ce HaBoau Jja ce [jjeTeToBa MPUBATHOCT IIOUITYje TOKOM CBUX CTajiija MOCTYIIAKA.
HasepeHo je nponmcano u 4iany 7. 3aKOHa O 3aLITUTY 1 TOCTYTIakby Ca [jelloM 1 Ma/lo/beTHUL[Ma
Y KPMBMYHOM IIOCTYTNIKY bpuko guctpukra buX (3amruta npusaTHOCTH).
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MOTy Ce HU y KOM Cy4ajy objaButu. To moppasyMujeBa fa ce He cMuje
00jaBUTV TOK KPMBMYHOT IIOCTYIIKA IIPpeMa MaJIO/beTHUKY, HUTU OJTyKe
JIOHEeCEeHe Y TOM IIOCTYIIKY, HUTY Ce MOXKe y CBPXy 00jaB/pMBarba BpIIN-
TV BUJIEO J ayiN0 CHUMame TOKa IocTynka.'® HaBeeHo ce mpuMjemyje u
Y KpMBMYHOMIIOCTYIIKY IIPOTUB YYMHM/IALA KPMBUYHMUX JIje/Ia Ha IITETY
fijelie ¥ Maso/beTHUKA.

[ToTpe6HO je HaIIOMEHYTH Jja Ce IIPABO IIPUBATHOCTY M 3AIUTHUTA UMICH-
TUTETa MaJIO/beTHMKA IIPOIINpYje Ha CBe (pa3e KPUBIYHOT IIOCTYIIKA, TAKO
fia ce uaeHTUTeT Hehe oTkpuTH HU y dasaMa Mpoliecynpama Ipef CyIoM,
Kajla ce jaBHOCT yBUjek Mckpyuyje.'® Iloce6HO je moTpebHO mcrahm ma
H0Bjep/buBe MHQOPMaLje O AjeTeTy MM MaIo/be THUKY, KOjIIMa MOTY pac-
IIOJIaraTy CaMo IOINLIN)A, TYXKUITALITBO, CY/l, 34PABCTBEHE MHCTUTYLIMjE 1
CTY>KOEHUIIV COLMja/IHe 3aIUTHTe, KO/ CY MX TY>KHM YyBaTU Kao CIy>k6e-
HY 11 IpodeCUOHAIHY TajHY, MOpajy OUTH Y IPBOM IIaHY CIIpedaBama 3a
o0jaB/pMBabe U HU Y KOM CIy4ajy He Ou Tpebase fa JOCINjy Y jaBHOCT 1
6yny o6jaB/beHN, TOCEOHO MAEHTUTET Malo/beTHUKA. VIcTO Tako mocToje
ozipeheHa mpoliecHa orpaHNYema y HOIefy obaBjelTaBamba jaBHOCTH 1
0 caMOj IPaBOCHA)XHO] OJUIYLI CYJa, I7je Ce IPaBOCHa)KHa Ipecyfia Cyzia
Mo)ke 00jaBuTH, 6€3 HaBohema IMYHMX IOflaTaKa Malo/bETHOT YIMHMOLIA
KPMBMYHOT JIjefTa U3 KOjUX ce He MOXKe YTBP/IUTY FberoB UJeHTUTeT."

HageneHo ymyhyje mommiujy fa, IpuaMKoM HpefysuMama Ma Koje
pajfme IpeMa Ijeny U Majo/beTHUIVMA, 6e3 0631pa fja u ce pajuio us-
BPUIMOLY KPMBMYHOT Jije/Ia VI HEKOM JPYIOM JIMILY, MOPa ITOIITOBATyI
IpaBo fijelje U MaJT0/beTHNKA Y KPMBUYHUM MOCTYIINMA, ITIOCEOHO y 00-
JIACTY TIOJIMIMjCKVX OFHOCA C jaBHOIINY, ¥ 1a y CBMM MICTYIIMA Y jABHOCTH
MOpa IIPOLIECHO 1 Ca II0CeOHOM IaXKIOM JIje/IOBATI Ha MOTIYHOj 3alITH-
TU IIOJATaKa O Jjeliy M Majl0/be THIUIMIMA KOjU Cy U3BPIIMOLM U/IU JKPTBE
KPMBMYHMX Jljela. YKOIMKO OM CaoNIITeHmVMa 3a jaBHOCT WIM M3jaBaMa
HO/MMIVjCKUX TIpefcTaBHNUKa 610 HapyuieH ocjehaj curypHocTu njeue u
MajIO/be THUKA W/IU EBUXOB YITIEN Y CPEAMHM Y KOjOj KUBE, U CE IIPOU3-
Beo epeKT CeKyH/lapHe BUKTHMM3allyje, MoMuuja He 6u Tpebaa gaBaTu
6mno kakBe MHpOpMaLyje.

16 Ynan 84 3akoHa 0 3aIUTUTK U IOCTYTIAKY Ca IjeLiOM ¥ Ma/l0/beTHULMMA Y KPUBIMYHOM IIOCTYTI-
Ky bpuko gucrpuxra buX.

17 Ibid., ynan 186, cTas 7.

18 Ynan 111. 3aKoHa O 3aLITUTHU ¥ IIOCTYIAlbYy Ca [jellOM M Ma/l0/beTHUIIMMA Y KPUBUYHOM I10-
crynky Peny6mke Cprcke.

19 Ibid., ynan 84, cTas 2.
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[Monunuja y uHpopMUCa®hy jaBHOCTU O KPUBUYHUM JijeNTIMa Y KOju-
Ma ce MOMUIbY Jjella ¥ MajlO/beTHULM, Y CAOMNIUTEHMMA M UCTYNMMaA Y
jaBHOCTM MOXXe M3BjelITaBaTy TaKO JlJa Y TEKCTY CAOIIITEeHa 3a jaBHOCT
HaBOJle€ CaMO TIOfIaTKe O YMIbeHMIIAMa KOje ce OJHOCE Ha NMOYMIbEeHO KPHU-
BMYHO [Ij€I0, OFHOCHO NPEKPINaj M TO TaKO Jja OCUTYPa Jla Ce U3 CAOIIITe-
HJIX TIOfjaTaka He MOXKe 3aK/bY4MTH O KOjeM je Majo/beTHOM My Maahem
IYHO/b€THOM YYMHUOLLY je pMjed, OJHOCHO Jla Cé U3 TeKCTa U MojaTaKa o
YYMHMOLY ¥ KpMBMYHOM [Ije/ly Ha IITETY Jjelle ¥ Ma/IOJbeTHMKA He MOXe
3aK/BYYMTH O KOjeM ce olTeheHOM JijeTeTy My Majo/beTHOM JINILY Pajyl.
Vcro Tako, cpefcTBMMA jaBHOT MH(OpMUCamba He cMuje ce faTi (OTOKO-
I1ja TOJHECEHOT M3BjellTaja TY>KUIAIITBY MM OM/Io Kojer Apyror Iuc-
MEHa KOjé je HacTajio MM JO Kojera ce JOUUIO Yy MOCTYyIamwy IOouLuje
Yy KpMBMYHOM IIpeMETY, a Y CAONIITEeHY 3a jaBHOCT Y IpefAMeTHMa Ma-
JI07beTHUX MM MIabux MyHO/beTHMX yIMHMIAIA MOXe ce 6e3 HaBobhema
VHNIVja/la BUXOBMX MIMEHA U Ipe3JIMeHa, HaBeCTU caMo /100 TUX JINIIA,
(HIIp. ZeceTOrOANIIN/A jedaK/IjeBOjINIIa, CeJaMHAeCTOTORNIIEbI/a Ma-
JI0/beTHVMK/MaJIO/be THUILIA, JBA/I€CETOTOAMILIIbM/A YYMHM/IAL/ YIMHUTE/bU-
Ija), a y mpefAMeTMa KpUBMYHOIIPAaBHE 3alITUTE fijelie ¥ MajIo/beTHUKA
HaBeCTU fia je ofpeheHVM KpUBMYHMM JjesioM ouTeheHa HIIp. TpuHaec-
TOTOAVIIA/ U [jeBOjuNnlla/IjedaK, Y4eTPHAECTOTOAVIII A/ Y Ma/IO/be THULIA/
MaJIOJbeTHUK, a 3a Ofipacye yuuHuole (/inia Koja cy HaBpuie 21 rognHy
X1BoTa) 6e3 HaBohemwa MHNIIMja/Ia BHeroBa VIV be3yHa MMeHa U Ipe3n-
MeHa, O6e3 HaBobemwa 3aHMMama 1 Mjecta raje pagu.”’ IlpaBogo6HO 1 mpa-
Be[IHO o0aBjelITaBame jaBHOCTY 00aB/baTy Ha HAYMH KOjUM Ce IOLITYje
TeMe/bHO ITPaBIUJIO Jja jé CBAKO HEBMH JIOK MY Ce He OKa)Ke KpMBMUIIA, IITO
TOIPMHOCK OCTBAapely TEME/bHUX YCTaBHMX IIPaBa KOjuMa Ceé IITUTH T10-
pOANIIa, IheHa IPUBATHOCT ¥ IIPUBATHOCT CBAKOT NOjeHIa. >

CXOfIHO TOMe, aIlCOTYTHO je HY>KHO YTBPAMTHU CUCTeMe U IIPOTOKOJIe
jaBHOT MH(pOpMICama, KaKo 0¥ ce jaBHOCTM IpeHocuite MHpopMaluje
0/1arOBpeMeHO, MICTMHUTO, KBAaHTUTATUBHO ¥ KBAJMTATUBHO O MjepaMa
KOje MONNIja ¥ Jpyre Ap>KaBHe MHCTUTYIMje IIPeNy3UMajy U Koje Cy IIpe-
Ily3erie, a Ia ce TPV TOMe CBefie Ha MUHUMYM Y/Iora MefUjCKUX IIIeKy/Ia-
LIja TOKOM M3BjellITaBamba O KPMBUYHUM [jeliMa y KOjuMa Cy Jjena u
ManopeTHUIM. CBaKako YKOMMKO je To Moryhe morpe6Ho je mHpopMma-
IVje Koje MOo/MMIyja ,IyITa“ y jaBHOCT Npoc/behuBaTy MMcMeHo y BUAY

20 Navedeno propisuju i Smjernice u odnosima s medijima, Republika Hrvatska, Ministarstvo
unutarnjih poslova, Kabinet ministra - Sluzba za odnose s javno$¢u.

21 O. Renata S. Jagnji¢, Uloga policije u zastiti privatnosti djece u medijima, Zastita privatnosti djece
u medijima, Zbornik priopcenja s tribune, Pravobranitelj za djecu, Zagreb, 2009, str. 45-52.
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CAoIIITeka 32 jaBHOCT, Te JMICTe IIOCTaB/baT Ha BeO-CajT MOIMIMjCKe
areHIyje Koje 6M Mefuju U Mpey3uMaJl, jep ce Ha Taj Ha4MH Jajy jacHe 1
KOHKpeTHe MH(}opManmje 1 JOIPUHOCK Ja Mefuju (HOBMHAPY) M3BOPHO
npeHoce Te MHpopManyje.

Op K/by4He je BaXXHOCTU JIa JIMIA KOja JOHOCE OJI/TKe M KOja CaOoIIIlTa-
Bajy uHpOpMaIyje 13 Moaniuje ajleKBaTHO OfIBarajy KOMMYNHY U KBa/Iu-
TeT MHGOpPMaINja 1 BUXOBY 3aKOHUTOCT.

BaxxHo je opne uicrahm fja cy u Menmju (HOBMHApY) AY>KHU ITOCEOHO
IIOITOBATY [IPaBa Jijele ¥ Ma/I0/beTHUKA KOjU Cy IPeAMeT KPUBUYHOT 110~
CTYyIKa. Y pajly HOBMHApa Ce IPOIICYje Jja Y TPETUPabY Jijelie U Ma/IOo/beT-
HIMKA HOBUHApU Cy [AYXXHM Kpajibe 00a3puMBO IIOCTYHATH, HOWITYjyhm
nobpe ob6muaje v KoHBeHIMjy 0 IpaBuMa AjeTeTa, nomasehu ox mHTepeca
fjeTeTa, TAKO JIa CY HOBMHAPU JY>KHU 3AIUTUTUTU ULEHTUTET JjeTeTa y
IIOCTYIIMMA Y KOjuMa je MHave MCK/bydeHa jaBHOCT. HoBuHapy He cmujy
MHTepBjyncat HUTH pororpaducaru gjeny maabhy ox 18 rogmua, ¢ nu-
TamlMa Koja ce OJJHOCe Ha IIOPOAMITY fijeTeTa, 6e3 IpucycTBa pofuTe/ha
mmy 6e3 03BOJIe POfUTesba MM CTapare/ba. HOBMHApK He CMUjy MIeHTH-
¢dukoBaTu mjeny mnahy on 18 roguna y crydajeBuma Kaja Cy XXKpTBe Kpu-
BUYHUX fjerna. HoBuHapyu He cMIjy HI IIOJ] KAKBMM OKO/THOCTUMA UIEHTH-
¢duxoBaru gjeny Mmahy on 18 rogmHa Koja Cy ymujelraHa y KpyMUHAIHE
CTy4ajeBe Kao CBjefioLy, )XPTBe MV ONTY>KeH!. >

Cmmyno mponucyje n Mebynaponna ¢enepanuja HoBuHapa (MID]) y
nokymenty ljena n mepuju: CMmjepHulie 3a HoBuHape u3 1998. ropune,
KOja JIonyrbaBajy MpaBya O IIOHallaby HOBMHAPA Y U3BjEIITaBamby O fIje-
1M C IM/beM LITO 60/be 3alITUTe IPUBATHOCTH Ajerte.”

Jako mocroje HaBefleHa 3aKOHCKA ¥ €TUYKa OrpaHnderba, y MeiujumMa
ce Mory Hahu ¥ younTy pasnmauTyi HAaBOAU O HENOIITYBAKY IIpyje CBera

22 TToce6Ho uman 11 Kopexca 3a mrammy u onnaju mepuje buX, Bujehe sa mramny buX - camope-
TyIaTUBHO TUjeNO 32 IITAaMIIaHE M OH/IajH Mefuje.

23 Y cmjepHuIlamMa ce MCTHYE 1a Cy HOBMHAPM: NY>KHU INVPUTU 3Hama O NpaBMMa Jjelle U CH-
TYPHOCTH Zjelie; AYXKHM MOKa3aTH IHOCeOHY OCjeT/BMBOCT y TeMaMa O Ajelfit; FY>KHM MOLITHUBATA
Ijednju MeVjCKI IIPOCTOP M MeAMjCKe cafipyKaje; Ly)KHMU 136jeraBaTi CTEpeoTHIIe i CeH3alI0Ha-
NM3aM y IIPUKA3UBakby MaTepujaia o Jjelpyt; Jy>KHI IPYMjelsBaTI BpXYHCKe IpoQecoHaHe U
eTUYKe CTaHJap/ie Y U3BjeIITaBamby O [jjels; [yXKHU UCTPXNUTY cBe Moryhe nmoc/penyie 06jaB/bu-
Bama MaTepujaia o Jjer; SY>KHM OOPUTHU ce MPOTHUB BUSYATHOT WM OMIO KOjer JPYTor MpieH-
TiUIMpama JjjeTeTa, OCUM aKO je TO JOUCTA Y MHTEPeCy jaBHOCTHU; AY>KHM HOIYCTUTH Jjenn fa
y MelujuMa U3pase CBOje MUIIJbebe; TYXKHY OCUIYPATy He3aBNUCHY IIpoBjepy uHbOpMaIMja Koje
je Jlano ujeTe, au Tako Jia ce AMjeTe He NOBEMle y ONACHOCT; HMKa/la He KOPUCTUTY €pPOTU3MPAHE
njeunje poTorpaduje; yBujex MomTEHO, OTBOPEHO 1 IO MPABIIMMA JOOUTY IIPUBOTTY 3a GOTOrpa-
dbupame fjerie; IPOBjepUTH KPEANOMIUTET ¥ KOMIIETEHIIM]y 611710 KOje opraHusaliuje Koja 3acTyra
IujeTe ¥ TOBOPY Y BeTOBO MMe; He ITahaTu fjeny HY BUXOBUM CTapaolyMa MM POJMUTE/bIMA 3a
Marepujaie Koji Cy 3a BbIXOBY TOOPOOUT.
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IpecyMIIlyje HeBUHOCTY MaJO/beTHNUKA [0 00jaB/blBalba HIXOBUX Te-
HepajcKux noparaka. I[lopey Tora, IpUCYTHM CY CeH3aLMOHATMCTUYIKY
HATINCY KaJa Cy y MUTalky Majo/beTHU M3BPLIMOLM KPUBUYHUX Hjera.
CeH3aIIOHA/TMCTIYKY HAC/IOBY Y MEAVj/IMa Kao IITO CY: ,, Mano/beTHUIN
CTapuIy HOMMIM GEH3MHOM U 3aIlaInin, ,Malo/beTHUK yO1o fjedaka y
TpaMBajy ; ,Mmaau nomnoBu mokpamu crapue’; ,JI. A. (16) yetupu myTta
HOXXeM 1360 Tpupecerneroroguimaka’, ,I1. H. (15) Hamao HOXXeM Apy-
ror MajIo/beTHUKA, ,Majka cyMma y npoctutyuujy Khepke®; ,Yuennia
y maKity KpuMuHana u gpore’, ,Hasnud K. roBopno yuennke y noppym u
OTyIHMYMO HaJ| BYMa“ ¥ CIMYHO, CBAKAKO JOIPUHOCE Jla ce Ha HeKe Ha-
4I[He YIPOXKaBajy ofpebeHa byscKka mpaBa Mano/beTHIKA. >

Vmajyhn y Bupy Haule mpocrope, n caMo o0jaBjpMBame VHMIMjaja
MO)Ke TOBECTV 0 OTKpMBama MAEHTUTETA Majo/beTHMKA.”® CBaKako y
o6jaB/buBamy NHPOPMaLja HI Y KOM C/Iy4ajy He 61 Tpebara cyxnjenoBa-
TV TIOJIMIIMja, OHOCHO HoMuIyja Tpeba fia fjenyje ga He gobe o TakBUX
cuTyanyja.

Cse usHeceHO Hac yIryhyje Ha 3aK/by4ak Ja ce y 00/1acTy IOIMLIMjCKIX
OfiHOCa ¢ jaBHOIIhY MOpajy USpafNUTy IIOCeOHY IIJIAHOBM 32 IIOCTYIabe ¥
OBaKBUM CJTy4ajeBUMa, Te IPOrpaMii CTajIHe ¥ lepMaHeHTHe 00yKe Ipefi-
CTaBHMKA KOjy MCTYIajy Y MHPOPMIUCAY jaBHOCTH, TO jeCT MOPTIaposia
(ma u pykoBofiehmx mommMumjckmx cryx6eHnka) 3a yrpasjbarbe MHGOpMa-
I[VjaMa ¥ CaollITaBame NHPOpMaIVja 0 KPUBUYHNIM JijelIIMa y KojuMa je
U3BPLIMIAL, WIN XPTBA MaJIOJbeTHUK, T€ U3PAJUTH jacHA YIIYTCTBA KOjUX

24 A. Kpniamuh, Hexu onhu noxasamernu o manomemuuuxom npujecmynuummey y Kanmony Ca-
pajeso: anapm 3a konkpemmy opyuimeeny akuujy?, Llenrap 3a curyprocHe crynuje, Capajeso, 2011.
25 YnaHak Ha Be6-CajTy y KOjeM ce Ha MHAMPEKTaH Hau4MH OTKPUBA UJIEHTUTET XPTBE KOja je Ma-
TIOJbETHUK, TIOJ] HACTIOBOM ,,CBe BUIIIe C/Ty4ajeBa CeKCyaTHOT Hacuba Haf Ajeriom: Maguh cunmosao
njesojunny xop Ilpujegopa® — Ipujeopcka moniuja moguujena je OKpy>XHOM TY)XXIIAIITBY Y
Bamwanyun ussjernraj nporus Ilpujenopuannsa J. K. (20) 36or cymme fa je MOYMHMO ITOMHO Ha-
cusbe Haf mjeTeToM. Ha ocHOBY mMpMKyIbeHMX [JOKa3a 1 n3jaBa fijeBojunie, J. K. je y meBacTupanoj
kyhu y saceoxy Cusrm, xop IIpujegopa, y MapTy oBe TOAMHE MMAO CeKCYaTHM OJHOC Ca JIjeTeTOM.
IIpeMa He3BaHMYHMM Ca3HabMMAa, [[jeBOjUMIIA C KOjOM je MMao OffiHOC MMana 13 roguHa. OBaKBUX,
I ¥ CIMYHMX cy4ajeBa y Pemy6mmim CpIickoj cBe je BMILe, a jeAaH ce ecHo IpHuje HEKOMMKO
naHa y Jlo6ojy. Haume, monmmumja y Tom rpafy yxancuna je Muhy P. 360r cymse fia je mMao offHOC ca
CBOjOM MaJIo/beTHOM khepkoM, 0co60M ¢ mocebHMM NmoTpebama, Koja je y ITooAMaKIoj ¢pasu Tpya-
Hohe. OH je MICKOPHCTHO [yLIeBHY Hepa3BujeHOCT Khepke, yc/bell Koje Hyje MOITIA [ia MY TPy
ornop. OKpy>XHO TyXunamrso y Jo6ojy mpemmoxmo je jyde fa My ce oppenyt npursop. V3 Oxk-
PY>KHOT TY>XM/IAIITBA je CAOMIITEHO a je M. P. npuBenen Ha MCIMTUBAKE Y3 U3BjELITaj O MOYMIbe-
HOM KpPVBIYHOM Jjery o6/by6a Haji HeMONHIM JIMIIeM, ai fja 360T MHTepeca MCTpare M 3allTUTe
omteheHe y 0BOM MOMEHTY He MOTY faTi Bulite MH(popManuja; http://www.nezavisne.com/novosti/
hronika/Sve-vise-slucajeva-seksualnog-nasilja-nad-djecom-Mladic-silovao-djevojcicu-kod-
Prijedora/364821, npuctymmeno 14. 4. 2016.
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ce OHU MOpajy IpUAp>KaBaTy KaKo He OV OTKpWIN UIEHTUTET VJIU Ha Jpy-
TVl HAYVH MTOBPYjeIN/IN /bY/CKa IIpaBa Jijelle ¥ Mao/beTHUKA.

3ak/by4yHa pa3MaTpama

JlecKpUIITMBHMM IpUKa3oM MehyHapomHuX u foMahyx mpaBHMX aKaTa
3HAYajHNX 32 MOMMILMjCKO MHPOPMIMCabe jaABHOCTH O fjell ¥ MajIo/beT-
HHIIYMA Y KPUBUYHOM IIOCTYIIKY, HOKYIIA/IM CMO IJaTU OCHOBHE Ha3HaKe O
pany nonuuuje y oBoj oomactu. Ilommiuja, kao opras koju je uameby ocra-
JIOT HaJlJIeKaH 3a IIpefly3MMame ,Mjepa IIPBOT 3aXBaTa“ U Mjepa 1 UCTPaXK-
HIIX pafiib}l y CTy4ajeBIMa KpYBMYHMX Jjea y KojuMa ce, naMebhy ocranmx,
MOTY II0jaBUTH Jjella ¥ MaJIo/beTHUIY, Tpeba ca moce6HOM obaspusorinhy
fia fijefyje y ’BbYX0BOj 3aLTUTY IPUBATHOCTY U 3aLITUTH Off 0OjaB/byBamba
TOKa KPMBMYHOT IocTymKa. Kao mTo ce a younty, y cBuM ¢azama modes
Off TIO/IMIIVJCKOT pafia, Te pajia TYXXWIALITBA ¥ CY[CKMX OpraHa Ha IIpo-
IleCynpamy, TOK KpMBMYHOT IOCTYIIKA ITpeMa Ma/lo/beTHUKY Ce HU Y KOM
CIy4ajy He cMuje 00jaBUTH, YMMe Ce IITUTY Ce IPUBATHOCT MaJIO/be THUKA.
OBpe cMO NOKyLIA/IM JaTV HEKe OfrOBOpe Ha IMTama KaKo Ja MoIMLuja
HOCTYHa Kafia ce paau o porabajy, Tj. KpMBMYHOM Jjeny Koje IpeMa CBOM
Ha4YVHY U3BpIIemha MOXe YTpo3nuTy 6e30jeqHOCHy cuTyalujy Ha oppebe-
HoM 11oapyyjy. Ilonummja mma notpe6y, a 1 ob6aBesy, aa y ogpeheHom Bpe-
MeHy o6aByjecTu (MHpOpMMUILIE) jaBHOCT O IPBUM NIPUKYI/BaHUM UHPOP-
MalyjaMa O TEIIKOM KPMBUYHOM Jjely U Ia, IPaBOBPeMEeHO, VICTVHMNTO,
KBAaHTUTATVBHO VM KBa/IMTATUBHO MH(OPMIIIIE jABHOCT O KPUBUYHOM Jije-
1y, MjepaMa Koje Cy IoMIuja 1 ApyTe Ap>KaBHE MHCTUTYLUje IIpefy3ene
U NIpefy3uMajy Ha CaHMpamy Hoc/bennia (Kao ¥ OTK/Iamamy y3poKa 3a
HaCTaHaK HOBYUX JIjeJIa) ¥ CIMYHO.

OBpie ce 1 3aK/bY4NTH fla TOTpe6a jaBHOCTM 32 MHGPOPMAI[jOM He MOXKe
OuTV M3HAJ ITpaBa fijelie ¥ MATIO/beTHIMKA Y KPYBIYHOM IIOCTYIIKY, I7je Io-
JMLMja MOpa IIpefy3suMaTy MaKCUMaHe Mjepe U pajiibe Ha 3allTUTY -
XOBJMX IIPaBa, T€ TPAXKUTU MOJATUTETE KAKO HA HajaJleKBaTHMjV HAYMH Ca-
OMIITUTY MHPOPMAIVje O KPYBIIHOM JIjelTy U IIpY TOME 3alITUTUTH IIpa-
Ba Jljenie ¥ Majlo/beTHUKA. Kao mTo CMO 1 paHuje HaBelu, y CAOIIITemhIMa
U M3jaBaMa IOTPeOHO je caomuTaBaTy MHGOpMalje O KpUBUIHOM Jijery,
a IIpy TOMeE IITUTUTY UIEHTUTET U IIPUBATHOCT Majio/beTHMKA. [lopen Ha-
BEJICHOT, KPO3 MOjefilHa pa3MUII/bamka U yKasuBama Ha MOTyha Kpllema
IIpaBa fijelle MaJIo/beTHNKA Y KPUBUYHOM IIOCTYIIKY, KOja MOTY HacTaTu y
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MH(OPMICaIby jaABHOCTH, MOKYIIA/IV CMO ATV U HEKe Of[TOBOpeE I IIpaBIie
JijerioBarba KOjux Oy ce momuipyja Tpebana mpuap>KaBartl.

VI3 mokasuBama HauMHa CAOMIITaBamka MHPOpMaNMja 13 MoMnuyje Ja
ce 3aK/BYYUTH Ja je HOTPeOHO, Y OKBUPMMA ITOMMIVCKMX areHIuja, yc-
HOCTaBUTY Y jaCHO IIpeLM3UpaTyl HauyHe IOCTYIama y obmacty nHpop-
MICarba jJABHOCTH, y CIIy4YajeBMMa I7ije Ce [jelia M MaIo/be THULIM I10jaB/bYjy
Yy KpMBUYHOM IIOCTYIIKY, T€ PaJIATI Ha 3alITUTY HUXOBUX IIPaBa.

Cae HaBefieHO ynyhyje Hac Ha 3aKk/by4ak jja 6y nonumyjcke areHuyje (1
IpyT¥ OpPraHy KOjU IIPOBOJE KPUBMYHM HOCTYIIAK) KO U YKYIIaH CUCTEM
6e3bjenHoCTH, Tpebao BUIe MaXKHe IIOCBETUTHU 3AIUTUTH IIpaBa Jjele u
MaJI0/beTHMKA Y KPMBMYHOM IIOCTYIIKY, IPU/INKOM MHpOpMuCcama rpaba-
Ha, 1 Y CBUM C/Ty4ajeBJIMa IIOIITOBATH ta prava, 6e3 063upa fia /i1 oHa 611a
IpaBa Ma/jO/beTHUX M3BPIINIALA, MaJO/beTHUX KpPTaBa MIM CBjefoKa
KPVMBMYHOT fijeNa, a Koja MM rapanryjy Mehynapoguu u gomahy npasuu
JIOKYMEHT.
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INTERNATIONAL AND LOCAL LEGAL FRAMES IN POLICE
PUBLIC INFORMING ON CHILDREN AND MINORS
IN CRIMINAL PROCEDURES

Halid Emkic, PhD
Police of Brcko District of Bosnia and Herzegovina

Abstract: Many international conventions, rules, guidelines,
recommendations, resolutions and other documents, stipulate a different
position of children and minors in relation to adults who are subject to
criminal procedures. These international documents underline the need
for introducing special procedures and actions for children and minors and
contain numerous recommendations which relate to dealing with children
and minor perpetrators or victims of a criminal act, especially in the course
of the criminal procedure. This among others requires “protection of privacy”
of children and minors in sense of excluding the public and informing the
public on children and minor in all phases of the criminal procedure.

On the other hand the transparency of the work of the police in a
democratic society represents one of the basic principles. The police have
the obligation, and in some cases the need, of promptly informing the
public on events which are of interest, and which in the given time and
to a large extent have an impact to the overall security situation. Through
the police informing of the public on criminal acts and investigations, the
police frequently makes mistakes which to a larger extent jeopardize the
rights of children and minors during a certain criminal procedure. Through
media announcements and various statements of the representatives of the
police, the police is obliged to protect to the highest possible extent the
identity and integrity of children and minors who are in various manners
“processed” during the criminal procedure. Information on children and
minors which are released by the police need to be in accordance with the
procedures prescribed by law with an aim to obey the maximum prescribed
human rights of this categories.

Therefore, this paper deals with and scientifically examines a very
sensitive field of the rights of minors and the relation of the police towards
children and minors in the field of police informing in which it would be
possible, with scientific examination, to work more on the protection of
human rights of children and minors in a criminal procedure.

Keywords: child, minor, police, course of criminal procedure, public
relations.






[TPABHM ACITEKTU ITOCTVYIIKA VM3JABAIbA JIMYHNX
JOKYMEHATA JIMIIMMA BE3 ITPEBMBAJIVIITA
(BECKY'RHUIIVIMA)

Ip Mupena Joxuh'
Munucmapcmeo ynympauiroux nocnosa Penybnuxe Cpncke

Caxxerak: Y 0BOM pajly ce yKasyje Ha IIpaBHM aCIEKT pjellera Ipo-
61eMa M3aBama IMYHNMX JOKYMeHaTa muuuMa 6e3 MjecTa 1 ajpece CTa-
HOBama, OJHOCHO npebuBammmTa (6eckyhuniuma). HajHoBUjuM 3aKOH-
CKUM pjelllelbuMa U3 001acTy IpujaBe-ofjaBe npebupamura y bocHn
u XepreroBuHn yTBpheH je HauMH Ha Koju ¥ ymua 6e3 Mjecta 1 agpece
CTaHOBaa MOTY IIPMjaBUTH afipeCcy CTaHOBama M Ha Taj HAYMH UCIIYHU-
TY jeflaH Off YCIOBa 3a M3JjaBaibe n4yHe KapTe. To je cBojeBpcHa HOBMHA
Y OHOCY Ha JOCafiallilba 3aKOHCKA pjelllerba 13 IIOMeHyTe 00/1acTy Koja
Hucy npensubana oBy MmoryhHoct, unme cy 6eckyhunnm 6ymmm yckpahenn
3a [10CjefloBabe IMYHE KapTe I1a CAMMM TUM U 33 OCTBapyBambe OCHOBHUX
JIMYHUX IIpaBa 1 c1o6ofa, Kao LITo je HIIp. cnobopa KpeTamwa. beckyhun-
L TaKO HMCY MOITIM OCTBAPUTH HUjEJHO CBOj€ YCTAaBOM 3arapaHTOBAHO
IIpaBO Kao HM OCTajIa IpaBa U3 00/1acTy colujaHe 3aIuTuTe (ColujamHa
nomoh, cMjelTaj y mpuxBaTuaninTe, uty.). To je cBakako ImpeficTaB/bao
CBOjeBpCHY AMCKPUMMMHALM)y NIpeMa TUM IULKMa, KOjuMa je MHade I10-
TpebHa cBaka BpcTa moMohu, a Kojy HUCY MOITIM OCTBApUTH U3 HopMa-
HJX Pa3jiora OffHOCHO 300T HeIoCjefloBamba IMYHMX JOKyMeHaTa I HeMO-
ryhaocT upenTndukanmje y sesu ¢ TuMm. HajHoBujum nsmjeHama 3akoHa
0 mpebMBa/MIITy Ap>KaB/baHa buX oBa HempaBfa je MCIIpaB/beHA U YT-
BpDheH je HauMH Ha Koju 6ecKyhHUIY MOTY IpUjaBUTH afipecy CTaHOBamba
u ctehy OCHOBHU yC/I0Ba 3a U3aBambe IMYHe KapTe, LITO je OeT Ipeayc-
JIOB 32 OCTBapee OCHOBHMX IIpaBa U c/1o6ofa.

Kipyune pujeun: 6eckyhnury, nmu4na npasa u co6ope, 1M4Ha JOKY-
MEHTa, c10007ja KpeTama, MjecTo 1 afjpeca CTaHOBamba.

VYBog

Kama je pmjeu yommre o mpobrneMaTHIiM OCTBapuMBama U 3alITHTE
JbYZICKMX TIpaBa U c1060/a, BaXXHO je ncTahu fa fp>kaBa U HbeHe MHCTH-

1 e-mail: mirelajokic@rocketmail.com
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TyLuje, na 6u 06e36ujenie ONTUMaIHe YCIOBE 3 BIIXOBO OCTBApUBalbe
M 3alITUTY, MOPAjy MMATH, NIpMje CBera afileKBaTHy HOPMATMBHY OCHOBY
3a TO, Kao ¥ OCIIocoO/beHe opraHe Koju he Ha mpaBMIaH U MpaBOBpeMeH
Ha4MH IOpUMjeHUTH Te mpomuce. [lakie, IpBU KOpPaK y OCTBapUBa®BYy U
3aIlTUTK JBYACKUX IpaBa U cnobopa koju je bocHa u XepueroBnHa, Kao
Ip>KaBa Koja rpaButupa npema EBpornckoj yunju u EBponckum nHTerpa-
nyjama, 6yra y o6aBe3yu Jja M3BpIIM, jecTe HOPMAaTUBHO ypebeme obmactu
JbY[ICKMX IIpaBa 1 c11060Jia, Ha Ha4MH a ce cBUM rpabannma 6e3 myckpu-
MMHaIVje oMoryhy ocTBapyBarme 11 3allITUTa BUXOBUX OCHOBHUX IIpaBa I
cnobona. Behuny Tux o6aBesa je n3BpIumIa NpuxBaTuBIIN Mel)yHapoziHe
CTaHfiapfie Y 06/1acTy OCcTBapyuBama 1 3alITUTe /bYACKUX TIpaBa 1 co6o-
fla ¥ YIpajyBIIN X Ko TaKBe y CBOj YCTaB M yCTaBe €HTUTETA, I1a Y TOM
[ujery He 3a0CTaje IpeBUILe 3a JPYTUM CaBPEMEHUM JIeMOKPATCKUM Jp-
KaBaMa.

VcTo Tako, 4MmeHNIA je a je oBa 00/1acT ypeheHa 3aKOHCKMM Y TIOAI-
3aKOHCKMM aKT}Ma 4Mja Cy pjelllera YeCcTO MamKaBa, HelopeyeHa I He-
notnyHa. To je moce6HO M3pa>keHO Kpo3 IMpoOIeMaTNKy y 06/1acT! OCT-
BapyuBama IpaBa Ha 1000y KpeTama ¥ HacTamuBama rpahana, unja cy
3aKOHCKa pjellerba, 300r CBOjUX IpasHNHA 1 HEJTOPEYEHOCTH Y HOIIeHY
IIPaBU/IHOT YTBphuBama 4nMmeHNIla y IOCTYIKY IpyjaBe — OfijaBe Ipe-
OMBa/NIITa, Y PAKCH, OCTaB/baa MOTYhHOCT 3a pasHe 3/moynorpebe 1
HEIIPaBITHOCTY, LITO ce Beh U flenraBarno, a Koje MOTy OCTaBUTH 32 COOOM
Hecar/lefyBe IoC/beaniie. Y OBOM CIydajy IOCeOHO MCTUYEMO jefHY Of
MambKaBOCTY 3akoHa O NpeOMBAMMIITY Ap)kaB/baHa bocHe u Xepiero-
BUHE2, a paiu ce 0 ToMe fia cBe 1o 2015. ropuHe Huje 6yta npensuheHa
MoryhHOCT jlerajiHe npujaBe IpeOMBaINIITA, OFHOCHO afjpece CTaHOBalba
3a JIMIja Koja HeMajy afjpecy CTaHOBamba HUTU CPeficTaBa KojuM 06U MOIIn
HaMypuTu norpedy cranosama (6eckyhumiu). CaMum M, Ta aMIa Cy
6una yckpaheHa He caMo 3a TOCjefoBarbe IMYHE KapTe U APYIUX TNYHNUX
JIOKyMeHaTa, Beh cy 6u1a u uieHa OCHOBHUX IIpaBa 1 ¢1o6ojja Koje HICY
MOIJIY OCTBApUTH HA 3aKOHOM yTBpheH HauuH, jep je IpefycIoB 3a OCTBa-
pUBame MCTHX MOCjefloBabe MNYHe KapTe. Mopa ce HATOMEHY T 1 TO Jia je
II0CjefiOBambe JIMYHE KapTe YjeHO U IPeyC/IOB 3a IIOKpeTambe IIOCTYIIaKa
3a M3aBame JPYIMX IMYHUX JOKYMeHaTa Kao IITO je IyTHa KCcIpasa (mma-
COIII), KOjY CY Y AUPEKTHO]j Be3) ca OCTBApMBambeM HEKMX IIpaBa U co6o-
I, Ipuje cBera Mucinehy Ha c1o6oxy KpeTama, aiu U Apyra IpaBa Be3aHa
3a IMYHY cTaTyC rpabhaHa.

2 Cnysbenu enactux Bocre u Xepuyezosune, 6p. 32/01, 56/08 u 58/15.
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Ilojam m4YHe KapTe — MCTOPUjCKU NMPIKA3

Y cBUM HOBOHACTa/MUM Ap>KaBaMa Ha TepuTopuju 6usie Couujanmc-
tnuke QefeparuBHe Perry6mike JyrocnaBuje, mryHa KapTa je 3aKOHCKM yT-
BpheHa kao 06aBe3sHM JOKYMEHT, KOjUM HeH MMaIall ToKasyje CBOj MJieH-
TUTET, a I10 IOTPeb U ApyTre UMibeHNUIle Y IpaBHOM caobpahajy. O6aBesa
rpabaHa fja IpUINKOM IIyTOBama MM CaMO KpeTaba [0 YHYTPaIIbOCTH
3eMJ/be, J0Ka3yjy CBOj MIAEHTUTET, OfABHO IaTVpa HA OBVMM IIpOCTOpUMa. Y
IPUIOT TOMe TOBOPM Y YMIeHNIIA O IIOCTOjalby jaBHMX MCIIPaBa 3a My TO-
Babe Y IHOCTPAHCTBO K0 U 3a KpeTame I10 YHYTPaIIbOCTI 3eMJbe, Koje
cy n3gasamu y KpapeBuuu Cp6a, XpBata n CroBeHala HOMUIVjCKU Op-
raHy, a 10 OTpebM U ONIITUHCKM opranu. Te mucmpase, koje cy rpabann
KOPMCTV/IV 32 IIyTOBama 1 KpeTama 110 YHYTPAIIBOCTY 3eM/be Ca Hasu-
BOM ,,00jaBa 3a yHyTpammy caobpaha® 1 y mpaBumy Hucy 6me obaBesHe.
MuHncrapcTBo yHyTapmux nocnosa Kpamesune Cp6a, Xpsata u Crnose-
Halla, 10 YKa3aHoj ToTpeby MOITIO je HapeauTy o6aBe3HO yBobhemwe 06jaBa
3a yHyTpaummy caobpahaj. C gpyre cTpaHe, cBako JuIe je 6110 Jy>XXHO
fla ce JIETMTYMMUIIE Ha TPaKele MOMMIVJCKUX WIM ONIITHHCKUX Opra-
Ha. [IpaBWIHNKOM O M3[jaBamy ¥ BU3Vpamby IYTHNUX JCIIpaBa 3a rpahane
Kpamesune Cpba, XpBara n CinoBeHana® 6uo je npommcas usries obja-
Be 3a yHyTpaumyu caobpahaj. IIpasunnux je npensubao fma cy te objaBe
3a YHyTpauImyu caobpahaj ucnucane Ha 4eTBPTUHYU XapTHje Ha goMahem
jesuky u, ceM ¢otorpaduje Koja je yTMCKUBaHa Y BpXy objaBe C nnmjeBe
CTpaHe, MOPAo Ce YHMjeTH U OIIC CONCTBEHMKA 06jaBe ca IOTIICOM INIA
Koje je u3pano o6jaBy, meyat Ha/yIelITBa Kao I JaTyM U3/laBamba I BpujeMe
Tpajama.’ KacHuju obpaciy objaBa 3a yHyTpammy caobpahaj nmanu cy
U3IJIe]l Makbe KIbVDKUIIE Y KOjoj Cy OV/IM HaBefeHV INYHY IOfALY O JIUILY,
HETOBOM MjecTy CTaHOBama, mberosa ¢ororpaduja 1 MpocTop 3a YHOC
ozpeheHNX MpoMjeHa Be3aHNX 3a IIPETXONHO YHeceHe nogarke. Huje 6mo
noce6HO n3HeHahemwe TO IITO Y HaBeJ,eHOM IIPaBUIHUKY HICY CIIOMEHYTH
npo6neMu BesaHM 3a OecKyhHMKe ¥ BMXOBO IIPAaBO Ha IMYHA JJOKYMEHTA,
VULV TO LITO CY Y TaJJallllboj IUTEPATypy OBa NIl CIIOMEHYTa U Kao JIy-
Tanue, pacnukyhe, jep BUf/BKBO je na objaBe 3a yHyTpaumsy caobpahaj

3 ,,Cnyx6ene HoBuHe KpameBune Cpba, Xpsara u CroseHara®, 6poj 85-VIII op 1924. roguse.

4 Anumnnh, 1., Honuyucku peunux, beorpan, 1927, ctp. 220-221 (ITpaBMWIHUKOM O U3[aBamby U
BU3Mpakby MyTHUX ucpaBa 3a rpahane Kpamesuue Cpba, Xpsara u CroBeHana npensubet je us-
Ief; o6paciia o6jaBe Kao 11 MOJALM KOji Cy Cafip>KaHU Y MCTOj, ITa je TAKO HIIP. OMJC NULIa Ha 06jaBK
rmacno: ,,koca cmeba, oun upHe, mpodut mpasmIaH u ci.).
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HuCy 6uye o6aBesHe 3a rpahaHe ocuM 1o OTPedU, Ma caMUM TUM HIje ce
HJI BOAWIa IIOCeOHa eBY/IeHIja O OBYM JIMIIVIMA.

TakBu cmmyHM obpaciy MMYHe KapTe (BapujaHTe HMAlMpHATe KEVDKI-
11e) OVMIV Cy 3aCTYI/bEHU [TV HU3 TOMHA Ha I[UjelIoM IIPOCTOpy OuBIIe
npxase Conyjamuctiuke PeneparusHe Perrybmmke JyrocmaBuje. Hakon
pacmazia ip>kaBe, Y NOjelMHIM HOBOHACTa/IMM JIp)KaBaMa TakBM obpac-
IV CY ce, ¢ ofipehennM MamuM nsMjeHaMa (Koje cy ce BehmHOM ofHOCHIIE
Ha nosehame 0e30jeTHOCTY JOKyMeHaTa IPWIVIKOM IbJXOBE M3pajie Of
Mmoryher ¢dancupukosama u 6une cy BehuHOM NpoAyKT MofepHU3aluje
orpeMe WM Apyrux Gakropa), 3ajpKanm cBe 1o yBoherma eIeKTPOHCKUX
JIMYHUX UCTIPaBa Koje Cy JaHAC Y ONTHIIAjy Y CBUM Jip)KaBaMa OBOT Peru-
oHa.” ¥ Counjamctnukoj GegepatnBHoj Pery6miu Jyrocnasuju, o6mact
M3/laBama JIMYHUX KapaTa OWIa je perynucaHa oaropapajyhum sakoHoM
U MTOJ3aKOHCKMM aKTUMa, I1a je TaKo HIIp. y 3aKoHy o /m4yHoj Kaptu Co-
nujamuctiuuke @PeneparusHe Pemy6mmke JyrocnmaBuje ms 1965. ropuze’
yTBpheHo Jia je MMYHA KapTa jaBHA MCIPaBa O MCTOBjeTHOCTH MIMAoLa U
CITY>KIJIa je Kao JOKa3 O jyTOCTIOBEHCKOM JIpXKaB/baHCTBY M UMIbEHMI[AMa
0 pobemy meHor nMaora. TuMe je JokasHa cHara JIMYHe KapTe, Y OFHOCY
Ha JOTaJjalllbe UCIpaBe (JernTuManmje) Kojuma cy rpabanu jokasuBanm
CBOj UJICHTUTET, IPOIIVPEHA Y Ha YMIbEHNUIIE O AP>KaB/baHCTBY U poheny,
4yMe Cy CTBOPEHM 1 00jeKTUBHY YCIOBY 3a IOjefHOCTaB/beibe OJHOCA Ha
penauuju rpabaHuH - ynpasa.

Hamnme, 1 mocTynak usgaBama mMdHe KapTe 610 je pery/IcaH IOMeHy-
TVM IIPOIMCHMA, T€ CXO[JHO TOMe, U3/laBame IMYHUX KapaTa je yTBpheHo
Kao Jje/IaTHOCT OpraHa YHYTPALIBIX IIOC/IOBA Ca IPEBACXOJHNUM II1/beM
la ce, Kajja ce 3a TO yKake norpeba, yrBphuBameM muaeHTHTeTa rpabha-
Ha y IIOjefMHUM CUTYyalujaMa 00e30ujeqy jaBHY pex 1 Mup, 6e36jerHocT
3eM/be, TOpeNaK, Kao 1 6e3bjemHocT caobpahaja. Y moMeHyTOM 3aKOHY O
JINYHOj KapTU MICTAKHYTO je [ja OIMIITVHCKY OPraHy YHYTPAIIBIUX HOC/IO-
Ba y IOCTYIIKY M3/laBama JIMYHEe KapTe Iplje BEeHOT U3aBamba CIPOBOJie
onpebene pajbe y unby yTBphuBamba OMTHNUX YMEbEHNIIA Y TOCTYIIKY, K0
IITO Cy yTBphUBame ujeHTUTeTa JINIIa KOjI ce JoKasyje ogpeheHnM foka-
3UMa IOMYT CTape JMYHe KapTe VIN M3BOJIAa M3 MaTUYHe KIbure, Ipebu-

5 Murposnuh Jb., Jokuh M., IIpaso ynympawrux nocnosa, BIIYII, bamwa JTyka, 2015.

6 ,,Cryx6ern muct Corujanuctiuke PefepatusHe Perry6muke Jyrocnasuje®, 6poj 8/1965 (Jlnuna
KapTa je jeHooOpasHa 3a nujeny 3emby. Obpasals IMyHe KapTe LITAMIIAH je HA IIYHMjOj, TOCeOHO]
BPCTU XapTuje, AUMeH3nja 6,5 X 9,5 cm, a ia 6u ce cupujeunso dancudukoBame IMIHe KapTe Ipe-
Ty3suMa ce HU3 Mjepa KOjiMa ce OCUTypaBa H-eHa ayTeHTMYHOCT, Kao LITO Cy HIIP. BPCTa Mamupa,
LPTeXM Ha IaIupy, BpCTa ITaMIe 1 ¢/1. ITocmosu uspage oByx obpasalia JaBaHy Cy OpraHM3aluju
KOjy OB/IACT HAJJIeXXHNU OPTaH YHYTPAIIBIX II0C/I0BA).
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BaJIMIITA KOje ce JOKa3MBajIo OAroBapajyhum pjeriemeM, yroOBOPOM 1 CII.
[Iputom, HMje ce BOAMIO padyyHa O HEJOCTAIMMa BE3aHMM 3a 3aKOHCKY
MOTyhHOCT mpujaB/buBamka MpebyBanuuITa 3a auna 6e3 mpedupamumTa
(6eckyhumim) KojuM 6V OHM MCITYHMIN jefaH Of NpenBubeHNx ycioB 3a
HOJHOIIEkhe 3aXTjeBa 3a M3JaBame NuuHe Kapre. Taj mpobneM Huje Ha
aJleKBaTaH HauMH OO TpeTMpaH HU 3aKOHOM O eBUJICHIVjU IpeOuBa-
mmmra u 6opasuirta rpahana Conyjamctiake @eneparnsre Perry6ke
Jyrocnasuje.” Takas cTaB mpema 6eckyhHmka ce MOXKa MOTao IpaBJaTH
YMEHNIIOM Jia je COLVja/Ha MONMTHKA Tafallibe ApXKaBe UIUIA Yy TOM
IpaBI[y Ia Ce 3a CBAKO JIMIe HACTOjaIo 00e30ujeuT MMHIMATHA YC/IOBYU
3a )XMBOT, KOjH je IIOApasyMIjeBao U CPECTBA 3a CMjEIITaj.

3aKOHOM O JIMYHOj KapTu Jp>KaB/baHa bocHe n Xepuerosune8 nmuyHa
KapTa jgeduHMIIe ce Kao jaBHA MCIpaBa KOjOM Ce JOKasyje MIEHTUTET
JMIa K0 ¥ YMIEHUIIe O MjecTy U JaTyMmy pobema, mpeOyuBaanIITy, Ofi-
HOCHO 0OpaBUILTY 32 pace/beHo JINIle U ip>KaB/baHCTBO bocHe 1 Xepijero-
BUHEY, C TVIM JIa Ce U Y 3eM/baMa pervioHa IMYHA KapTa CIMYHO JleIHNUIIe.
ITox mojmoM jaBHe McnpaBe Y OBOM CIIy4ajy IOApasyMujeBa ce MCIpaBa
KOjy je y IpOIMcaHOM OO/IMKY M3/1a0 ApyKaBHM OPTaH MM YCTaHOBA Y OK-
BUPY CBOjUX HAJI/IEKHOCTH, Ka0 U UCIIPaBa KOjy je y TAKBOM OO/IMKY M3[a-
Jla CaMOCTA/THA YCTaHOBA WM OpraHu3alja y IOCTIOBMMa jaBHe CITyxOe.
JaBHa ucIpaBa je y cTBapy CIy>KOeHU [I0Ka3 fia je OHO IITO OHA CafipXKu
YMHEHMYHO TAaYHO JIOK Ce CYNIPOTHO He lokaxe.10 Y ToM cMucny, nTm4HOM
KapTOM Kao jaBHOM MCIIPaBOM ce, TIpHje CBera, yTBphyje njeHTuTeT amia
KOjJ, Y CTBapy, IpefCTaB/ba VICTOBjeTHOCT /NIja Koja ce yTBphyje Ha oc-
HOBY O3HaKa Koje I'a KapaKTepMIIy U 13[Bajajy of ocTanux mua (pohero
U MIOPOAINYHO ¥IMe, IO, Y3PacT, CTapOCT, 0COOeHM 3HALW, UTH.), a/lu je
JICTO TaKO CPE/ICTBO KOjUM H-€H MMaJial, MOXKe Jla OCTBapy CBOja IpaBa U
cnobozie yrepheHe ycraBom anu n gpyrum npomvcuma. O6macT BesaHa 3a
IIOC/IOBE M3/laBarba IMYHMUX KapaTa, Kao U Jpyre IOCI0Be C TUM Y BE3U, Of
CaMOT IToYyeTKa O1JIa je 1 0CTaja IpeMeT 3aKOHCKOT PeTy/Iycama, ITo ce
3a/Ip>Kajio M y JAHAIIBUM YC/IOBMMA Y CBUM Jp)KaBaMa y KOj/Ma je Iocje-
IoBambe IMYHe KapTe IPOINICAHO Kao ob6aBesa mbeHMX rpahaHa.

[Tonasehu ox HOpMu koje obyxBaTa NpaBO YHYTPALIBUX IIOC/IOBA,
MOTY Ce pas/IMKOBATy MCIIpaBe Koje U3/1ajy OpraHyM YHYTPALIbUX II0CTOBA,

7 Cnymcbenunucm COP], 6p. 8/65.

8 Cnyxbenu enacnux bocne u Xeyezosune, 6p. 32/01, 16/02, 32/07, 53/07, 56/08 n 18/12.

9 Ynan 1 3akoHa 0 IMYHOj KapTu ApxaBbaHa buX, Cryxbenu enacnux Bocne u Xepuyezosune, 6p.
32/01, 16/2002, 32/2007, 53/2007, 56/2008 n 18/2012.

10 Boukosuh, M., Kpumuronowku nexcuxor, Hosu Cag, 1999, ctp. 125.
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a Koje ce OHOCe MCK/bYYMBO Ha IMYHOCT U KOje ce CMaTpajy upeHTndmka-
LMOHMM JOKYMEHTOM, a y KOje CIlajia ¥ JIMYHa KapTa WIN JIETUTUMALNja,
O] MICIIpaBa Koje Ce OJJHOCE Ha HeKa Ipyra CTaTyCHa IIUTakba, a y Koje CIla-
Jlajy Bo3a4Ka 03BOJIa, caobpahajHa ;03BO/IA I CIL., MIAKO U OBE UCIIpaBe, Y
ompehennm crydajeBuma, MOTYy MOCTYXUTH KA0 UIEHTU(PUKALMOHN JO-
KyMeHTI."!

JIn4yna KapTa je jeIMHCTBEHa 3a CBe Ap>KaB/baHe bocHe n Xeplerosune
U BaXKV Ha IIVjeJI0j IeHOj TepUTOPUjU KaKo OU ce fp>KaB/baHNMHY bocHe
1 XeplieroBuHe ONaKIIalo NOKa3MBarbe UJIEHTUTETA KaJla Ce 3a TO YKaXKe
norpe6a, Kao ¥ MOTYNHOCT HeCMETAaHOT KpeTama Ha IeHOj TePUTOPU)H,
a ¥ Imupe ako IoCToje ofroBapajyhm 6mmarepanuu crnopasymn. Takobe,
3aKOHOM O JIMYHOj KapTu JipKaB/baHa bocHe n XeprieroBuHe pedeHo je
Jla je CBpXa OBOT 3aKOHa Jja ce yCIlocTaBy naeHTnuKkanyja rpabaxa boc-
He 1 XepIleroByHe Kao I Jja cé OMOTYhM M3/iaBame JIMYHE KapTe CBAaKOM
Ip>KaB/baHMHY. 3aKOH je, TakoDhe, mpexBubao ob6aBe3y fa cBaku Ap>kaBrba-
HUH cTapuju of 18 roguHa ca npebusanuiuteM y bocan n Xepieropuun
MIMa JIMYHY KapTy U3JIaTy y MjecTy IpeOMBa/MIITa U TO je HeroBa Jyx-
HOCT, a /InIa crapuja of, 15 roguHa un Mnabha ox 18 rogmHa ncTo Tako Mory
U3 MMYHUX PA3JIOra Jla IOJHECY 3aXTjeB 3a M3/laBarbe NMYHE KapTe, IITO
IpeCTaB/ba IIXOBO IIPABO, a He 11 00aBesy.

VcTo Tako, 0BUM 3aKOHOM yTBpI)EH je IjeIOKyTaH MOCTYIaK N3[aBama
JAUYHE KapTe, MOYEBUIM Ol CaMOr MOAHOLIEHA 3aXTjeBa 3a U3/aBAmE JIU-
yHe Kapre. Haume, e Koje 3axTujeBa nsjaBambe IM4HE KapTe Jy>KHO je
HOJHMjeTU 3aXTjeB 3a M3JaBame JMYHEe KapTe Ha IIPOMICAHOM oOpaciy
YUju je u3IIen 1 caapykaj mpomyca wi. 2 u 3 [IpaBuinHnka o obpaciy 3a-
XTjeBa 3a M3[jaBatbe U 3aMjeHy IMYHe KapTe U HauMHYy Bohema eBUjieHIja
0 3aXTjeBMMa, ¥ TOM IIPUIMKOM MY Ce y3UMajy c/befiehu 6momMeTpujcku
nopany u To: a) pororpaduja, 6) OTMCIY IPCTUjY U B) HOTINUC."

Y3 3axTjeB 3a u3gaBambe MMYHE KapTe, IOJHOCUIIALL je Jy>KaH IPUIOXKU-
i1 cbefiehy moKyMeHTaumjy:

- IpujaBy npebuBanuTa-60paBuITa (0Ba IIpUjaBa ce [oo6Mja Kop op-
raHa yHyTPAllbJX [TOCTIOBA HAJIEKHOT 3a M3/laBatbe TMYHMX JOKYMeHaTa
U UICTa ce u3fiaje 6e3 HaKHaTe);

- U3BOJ, I3 MAaTNYHE KIbUTE pObeHI/IX n

- YBjepere O Ip>KaB/baHCTBY.

11 Munetuh, C., ]erBmh, C., IIpaso ynympawroux nocnosa, beorpap, 2009, ctp. 302.
12 Ynan 2 [TpaBuiHuKa 0 HAYMHY y3MMatba OMOMETPUjCKUX TT0JATaKa Y IIOCTYIIKY M3/jaBamba Ind-
HMUX KapaTa.
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3axTjeB 3a U3[jaBame MMYHE KapTe cafip>ku cbefehe mopaTtke o MOZHO-
CHOLY 3aXTjeBa KOjU Ce YHOCe y TMYHY KapTy:

- M€ U TIpe3JMe TIOHOCKOLA 3aXTjeBa;

- JaTyM M MjecTo pobema IOIHOCHOIIA 3aXTjeBa;

- OIILITMHY NpeOMBaIUIITa TOJHOCKOLIA 3axXTjeBa MM OOpaBuUIITA 3a
pacerbeHo JINIIE;

- 1101 IIOJHOCKOLIA 3aXTjeBa;

- jeIMHCTBEHM MaTUYHM OPOj ITOFHOCHOLA 3aXTjeBa;
- ¢poTorpadujy mogHOCHOIA 3aXTjeBa;

- IOTINC NTOIHOCHOLIA 3aXTjeBa;

- OTMCKe IIPCTHjy IIOJHOCKOLIA 3aXTjeBa;

- Ip>KaB/baHCTBO MTOJHOCKOIIA 3aXTjeBa 1

- IOTHNC IIOIHOCKOLIA 3aXTjeBa."

C 00631poM z1a je 1 OBUM 3aKOHOM, Kao jeflaH Off YCI0Ba 3a IIOJHOLICHEe
3aXTjeBa 3a U3JaBaibe IMYHE KapTe, HaBeMleH I Taj YC/IOB Ja IOZHOCKIAL]
3axTjeBa Tpeba y3 3axTjeB Jla JOCTaBI I YBjepetbe 0 IPeOVBaNTNIITY, BbUIMe
HICY TIOMEHYTa /IMIa Kao IITo ¢y 6eckyhHumm, 3a Koja je jacHO 1a HeMajy
mpeOUBaNMNIITe HUTK I'a HA Ba/baH HAYMH MOTY IIpMjaBUTH. Tako je Oe-
ckyhannyma 6mno yckpaheHo mmpaBo fia Ha NpaBUIaH U JIeTajiaH HauMH
NIOIHECY 3aXTjeB 3a M3JaBambe NMYHe KapTe. Takap MpoONycT AMPEKTHO je
yTHLIao 1 Ha ycKpahmBame BUXOBUX OCHOBHUX IIpaBa U cobofa Koja cy
YCTaBOM ¥ 3aKOHMMa IapaHTOBaHa CBMM rpahaHyMa u JoBeo Ta jamia y
HepaBHOIIpaBaH II0/I0Kaj Y OFHOCY Ha Jipyre rpabane.

V13 HaBezieHOT je BUJUBYBO J1a je IIpKjaBa IMpeOBaINIITa, OFHOCHO yBje-
pembe 0 IpeOUBaMNIITY jeflaH Off YC/IOBA 3a IIOJHOIICHE 3aXTjeBa 3a 13/a-
Babe IMYHE KapTe, Koju 6ecKyhHMIIM He MOTY MCITYHUTM Ha BajbaH Y Jlera-
JIaH Ha4MH, a/IJ UICTO TaKo, MopaMo pehn 1 To ja 3aKOH 0 IMYHOj KapTH JIp-
ap/baHa bocHe n XeprerosuHe camo ypebyje, HocTymak n3gaBama mIaHe
KapTe, lbeHY CBPXY Kao 1 06aBe3y CBMX IIYHO/beTHUX I'pahaHa fja mocjenyjy
OBaj U/IeHTUPUKAIVIOHN JJOKYMEHT, anu He ypebyje obmacT npujase-opja-
Be mpebuBaymmuITa rpahana, jep Ty obmact ypebyje ogrosapajyhu 3akon o
npebuBammIITy fipXKap/baHa bocue u Xeprerosnuue'. To cBakako Huje pas-
7or a kareropuja 6eckyhHuka He 6yzie Ha ofroBapajyhu Hauns o6yxsahe-
Ha 11 3aKOHOM O JIMYHOj KapTu ip>kKaB/baHa bocHe u Xepuerosuse.

13 Yman 6 3akoHa 0 IMYHOj KapTH Ap>KaB/baHa bocHe 1 XeprierouHe.
14 Cnymcbenu enacnux Bocte u Xepyezosune, 6p. 32/2001, 56/2008 un 58/2015.
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ITojam mpe6GuBanuIITa M afpece CTAaHOBaba

Kagna roBopumo o 1ojMy mpe6uBaaniiTa, MjecTa i aipece CTaHOBamwba,
IPETIIOCTaB/baMO Jja CBAKO JIMIIA MOPA MMATY MjeCTO CTaHOBamba, OFHOC-
HO MjecTo Ifije CTaHyje WIK Ijje MMa HaMjepy /ia Ce HaCTaHU U 110 MHOTU-
Ma TO je OCHOBHO TyMadelbe IojMa IpebuBamnuTa. Jako mocToju Buiie
TyMauema I1ojMa npebusaminra u 6opasuita BehnHa ce cBopy Ha TO Ja
je mpeOMBaIMIITe OIIITIHA VUIY IPYTa PerViOHaIHA LijeuHa (IUCTPUKT) Y
K0jOj ce IJXO0B JIp)KaB/baHMH HACTAHM C HAMjepOM fla TaMO CTa/THO JKMBI,
JIOK je 60paBUIITE ONMIITIHA VY [PYTa perMOHAIHA IijeMHa (IUCTPUKT)
IZije ce Ap)KaB/baHUH HACTaHV C HaMjepoOM fia TaMO IIPUBPEMEHO >KVBI,
ma je oBa gepuHuIMja npebyuBammiuTa npuxsahena n y 3akony o mpebu-
Ba/IMIITY ip>KaB/baHa bocHe n XepuerosuHe. C TUM y Be3U, MOXEMO U3-
nBojuty TyMmadewe M. Bomkosuha fa je mpebuBamumTe Mjecto y Kome
je rpabaHMH cTalHO HacTameH, ITje IPeTeXKHO OOpaBU M OCTBapyje CBOja
rpahaHcka rpaBa 1 Iy>XHOCTH, a Yje[JHO je M OCHOB 3a ofipehuBame MjecHe
HaJIOKHOCTN Y KPYBUYHOM, YIIPABHOM VIIU IPYTOM IOCTYIIKY. Y KPUMM-
Ha/IVICTUIM TI0 TIpeOMBa/INIITY BOfie cé HeKe KPMMMHAIMCTUIKO-OIIepa-
TUBHE eBUJICHLIMje, a KPYMUHAMCTIYKA MCTPaXIBamba yIIPaBo YKasyjy
Ha TO Jla IIVMHKBEHTY KPYMIHATHO U IPeCTYIHNYKY Hajdemhe ajenyjy y
MjecTy mpebuBammura.”” CmmyHo munvbere nMa u C. Munernh, o kome
je mpebMBaMMIITE MjecTO Yy KoMe ce rpal)aHiH HacTaHMO ca HaMjepoM Ja y
IeMY CTa/IHO XKVIBY, TaKO Jla ce M IIPOMjeHa ajipece CTaHa MOXKe cMaTpa-
TV IIPOMjeHOM MjecTa IpeOuBaINIITa 3a TO IMIe, a opaBMIITE je, OIIeT,
MjecTo y KoMe rpal)aHiH IpMBpeMeHO >KMBM BaH CBOT IpebuBanmiira.'®
[IpebuBanuiure wim TpajHo 6opasuinte, kako ra gedunuie C. VBanpa,
jecTe MjecTo y KojeM ce rpahaHIH HaCTaHMO Ca HAMjepOoM JIa y ’eMy CTal-
HO >XMBM M CXOffHO TOMe Trpah)aHuH MOXKe MMaTy caMo jefHO Impe6uBa-
JINIITE, TOK je 60paBMIITe MjecTo y KoMe rpabaHNH HeMa HaMjepy Aa ce u
HACTaHMY, a1 ¢ 0063MPOM Ha BpeMEeHCKM Iepuoji 60paBka OHO MOXKe OUTH
yob1dajeHo U IpuBpeMeHo. Yob1udyajeHo OOpaBuUINTe je MjecTo y KojeM
rpabaHuH TpajHuje 60paBu 6e3 HaMjepe HacTamema, a IPUBPeMeHO 60-
paBMIITe je MjecTo y KoMe ce rpahannH 3agpykaBa Hemrto Kpahu mepuop
(Hmp. HajBuIe fo 30 faHa).'”

CxopHo oppenbama 3akoHa O mpebuBamuMIITy Ap)kaBbaHa bocHe u
XepreroBiHe yTBpheH je 1 1ojaM ajpece CTaHOBamwa Te je, C TUM Y Besl,

15 Bomkosuh, M., Kpumunonowxu nexcuxon, Hosu Cag, 1999, cTp. 265.
16 Munetuh C., OcHosu jasHe 6e36edHocmu-nocnosu u Hauur paoa, beorpan, 2004, ctp. 69.
17 Ivanda, S., Policijsko upravno pravo, Zagreb, 2004, str. 61.
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pedeHo [a ce MOJ afpecoM CTAHOBama MOfpasyMujeBa HA3UB YIule U
0poj xyhe wau cTaHa y MjecTy y KojeM Ap>KaB/baHVMH MMa IpeOuBajnIITe
wn 6opasumite.'®

Csakako ma opipehuBame nojma npebupamuiura u 6opasuiura rpaba-
Ha, O[HOCHO ajfipece CTAaHOBama Kao U peTylucame M0CT0Ba Be3aHNX 32
IpUjaBy-OfjaBy NpeOMBaMUIITA MMajy BULIECTPYKM 3HA4aj y IIPaBHUM
VUIU IPYTVIM OFHOCUMA KaKO 3a OpraH Koju BOAM ofpeheHn mocTymax Tako
u 3a camo nune.”” Crora je Marepyja npe6uBanuiITa ¥ 6OPaBUIITA, KAO U
HOCTIOBM IIpUjaBe-OfjjaBe MpebyBaInIITa U OOPaBUIITA, Off U3y3€THE BaXK-
HOCTH, KOja ce OI/Iefla y MHOTYM JpyLITBEHVM U IIPaBHMM cepama, Ipuje
cBera y ofpehuBamy MjecHe HaJlJIe)KHOCTY OpraHa y KpMBUYHUM, YIIpaB-
HUM, TpaaHCKMM ¥ APYTYM IOCTYHIVIMA (HIIP. HA/ITIeXXHOCT OpTaHa y yII-
paBHMM TOCTynuyMa ofipebyje ce mpema npeOMBaIMIITY CTpaHKe, a aKO
VIMa BMIIIe CTPaHaKa, peMa IpeOUBaININTY OHe CTPaHKe IIpeMa Kojoj je
yIpaBjbeH 3axTjeB).”’ VIcTo Tako, Boheme ofroBapajyhux epuneHmnmja ap-
YKaBHMX OpraHa OJHOCHO perycrapa rpabhana, 6Mpaykyx cIyuckosa 1 CIL.,
IIOBE3aHO je ca IPYjaBOM-OfIjaBOM IpeOVBaINIITAa OFHOCHO 6OpaBMIITa
rpabaHa kao u ca camoM 6e36jegnourhy u crabunnonthy fpxxase.”! Yipa-
BO 113 OBMX pasjiora OMTHO je Jja YMibeHMIle Be3aHe 3a IIPMjaBy WV OfijaBy
npe6yBammITa ¥ 6opasuinta rpahana Oyy TauHe U peryaucaHe Ofroba-
pajyhmuMM 3aKOHCKMM ¥ TIOfI3aKOHCKUM aKTUMa. VI3 MCTUX TuX pasnora u
y bocun n XepueroBuHu mMarepuja nmpe6yBanuinTa ¥ 60paBuINTa PEryIn-
caHa je ofroBapajyhyM 3aKOHCKUM U ITOJ3aKOHCKMM aKTHMa, Off KOjUX CY
Haj3HaYyajHUju:

- 3aKoH o0 mpebyBamMIITy 1 6OpaBMIITY [p>KaB/baHa bocHe u Xepie-
TOBUHE;

- [IpaBWIHYK O OCTYIKY IIpUjaBe U OffjaBe IIpeOVBaIVIITA JpyKaB/ba-
Ha boche u Xepuerosune, o6pacuyma u eBueHIMjaMa IpeOuBaINIITa 1
6opasuiira;*

- [IpaBWIHMK O BpIIeYy HaZ30pa HaJ| IpoBohemeM 3aKoHa O IIpebuBa-
JUIITY ¥ 60paBUIITY Ap>KkaBbaHa bocHe n Xeprerosune.”

Y ckmanmy c ogpen6aMa wiaHa 5 3aKOHa O IpeOMBAIMIITY U OOPaBUIITY
np>kaB/baHa bocHe 1 XeplieroBuHe, a MMajyhy y BUfy BaXKHOCT Martepuje

18 Yman 3 3akoHa o mpebuBaIMIITY Ap)KaBbaHa bocue n Xeprierosute.

19 IIpasnu nexcuxon, beorpan, 1964, ctp. 702.

20 Ionosuh, C., Komenmap 3axona o onwmem ynpasnom nocmynky, beorpag, 1987, ctp 58.
21 Munetuh, C., OcHosu 6e36edHocmu — nocnosu u HauuH pada, beorpagn, 2004, ctp. 69.

22 Cnysmebenu enacnux bocte u Xepyeeosure, 6p. 39/2002 1 2/2009.

23 Cnysmbenu enactux Bocre u Xepuyezosune, 6p. 39/2002 u 56/2008.
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npebuBanmuuITa ¥ OOpaBUIITA 32 MHOTE IPYIITBeHe 11 6e36je[HOCHe TOKO-
Be, OpraHM HaJJIeXHM 32 TI0C/IOBE IIpMjaBe-OfijaBe IpeOMBaINIITA, KAo 1
aJpece CTAHOBama, jeCy eHTUTEeCKa MIHUCTAPCTBA YHY TPAIbUX II0C/IOBA,
OTHOCHO IJIXOBE OpPraHM3al[VIOHe jefHNLIe, Kao 1 JaBHM perucrap bpuko
Hucrpukra bocHe n Xepnerosune.

I pxaBbanuMa bocHe n Xeplierosuse, Kao ¥ pyIM IMIIVIMA JO3BOJba-
Ba Ce HEOTPAaHMYEHO KpeTame, HaCTamlBame ¥ O0paBaK y CBUM JVjeso-
BuMa bocue u Xepuerosune ogHocHO Penry6muke Cpricke, a eBeHTyalTHa
OrpaHMYerba KpeTama I HacTamblBamba II0CTOje CaMo y C/IydajeBMMa IIpefi-
BubeHNM ycTaBoM Wiy 3akOHOM. HukakBa orpaHmdema 13 HOMUTIYKIX
paszora He MOTy OMTHU YCTaHOB/bEHA HMUje[HMM 3aKOHCKUM VM IOfi3a-
KOHCKMM aKToM. Kao jemHa o 3akoHCKMX MOryhHOCTH OorpaHmnyema Kpe-
Tama 3a JApkaBbaHe bocHe 1 Xepierosnne ogHocHo Peny6muke Cpricke
npensubena je y cknazy ca 3aKOHOM O KPMBMYHOM IOCTYIKY Peny6nuke
Cpricke® y caydajeBuMa Kajja Cyfl MOXKe TOHMjeT! pjellierbe O U3PUIIALY
Mjepe 3abpaHe HamymTama 6opaBuINTa 1 3a0paHe IyTOBamba aKo IOCTOje
OKOJTHOCTH KOje YKa3yjy fia O¥1 OCyMIbVYeHM VMM ONITY>KeH) MOTao HaIyc-
TUTH CBOj€ MjecTO IpeOyBaINIITa.

Y ckmany ca Beh HaBemeHUM moce6HO ce Mopa ucTahy YnMmbeHNIA fa
ozipeni6e 3aKoHa o IpebMBanMIITY fpXKapbaHa bocHe n XepIieropnHe, cBe
no usMjeHa 2015. roguHe, HUCY mpesiBubane o6aBe3y moKas3uBamba Ynibe-
HIIIe IpeOMBaMMIITA Y IOCTYIKY IIpujaBe — ofijaBe npebusamumTe. Ha-
VIMe, II0CTOjasa je oppenba KOja Kake Jja IIOJHOCKIAL] 3aXTjeBa y TOM II0-
CTYIIKy Tpeba Jja Jd TayHe HOfaTKe O IPeOUBAINIITY 1, Y CTBAPU, TAKBOM
HeZIopeYeHOM 3aKOHCKOM OffpeflooM 3aKOHOfaBall je OCTaBMO MOTYhHOCT
oppebenux 3noynorpeba y mocTynuyMa IpujaBa Win ofjaBa ImpeOuBa-
numTa. Ha Taj HauyH /M1a cy cBjecHO >kerberna u36jehn nojenyne ob6asese
¥ JIOBeTIa Cy 10 HeCK/aja y eBUjeHIMjaMa O IpeOMBaNInIITYy Koje Bofie Ha-
JUIEKHI OpPTaHyM YHYTPAIlbUX II0C/IOBA Ca CTBAPHUM CTambeM Ha TEPEHY
Kajia je y MUTamwy IpujaBa WK ofijaBa mpebuBammuITa. Yipaso 36or Beh
IIOMeHyTe Ba)KHOCTY IPABIIHOT U TauHOT Bohema CIyXKOeHUX eBUjeH-
[ja O MpUjaB/beHUM VM OfjaB/beHNM IMLIMMA, TAKBa IIpaKca ce Mopasa
IIPOMUjEHUTI.

Kapa carnegamo ozipen6e oBOr 3aKOHa, BUI/BUBO je fla Ce 3aKOHOAABAI]
Ha OBaj HAUMH HUje YIYCTHO y CYIITHHY Ipo6reMa, IIoce6HO Kama Cy y
nuramwy mna — 6eckyhuniy. llltapuine, HY y jeTHOM MOMEHTY HU je[JHOM
3aKOHCKOM Ofipef06oM 13 06/1acTy IpeOMBaINIITA, TMYHNX JOKYMeHaTa I

24 Cnysmbenu enacrux Penybnuxe Cpncxe, 6p. 49/2003, 108/2004, 37/2006, 73/2010, 1/2012 n 67/2013.
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C/1. 3aKOHOJIaBal] ce Huje 6aByMo MpobIeMuMa I Koja HeMajy MjecTo u
afpecy CTaHOBama HUTH CPEACTBa KOjuMa 611 MOI/Ia HAMUPUTH NOTpeby
cTaHOBama (6eckyhHmum) 1 koja Hucy y MoryhHocT! fia McIyHe moTpe6-
He yCJIOBe O TIpMjaBy Ipe6MBaNINTa, OTHOCHO aJjpece CTaHOBamwa. V3 Tor
pasyora 6eckyhHMIM HICY MOI/IM Ha Ba/baH HAYMH U Ca TAYHUM HOJALIU-
Ma, TIOfHMjeTH 3aXTjeB 3a M3fjaBambe JIMYHe KapTe U Tako cebu ob6e3buje-
IUTY OCTBapyBame OCHOBHINX IIpaBa 1 c10607ja, Kao LITO je HIIp. cmobopa
KpeTama, a/I) ¥ OCTasIa IpaBa Koja Cy yCTaBOM M 3aKOHCKUM IIPOINCHAMA
3arapaHToBaHa CcBUM rpahaHuma. YnpaBo Ha Taj HAYMH 3aKOHOJABALL je
TOJ] IPUYOM O CTOOOAY KpeTama J03Bomno ofipeheHe MaHumIynamuje Kox
IpyjaBa WY OfijaBa MpeOMBa/INILTa, KOje Cy OIleT JOBOAWIE A0 MpobieMa
Kajia je y UTamby CTBAPHO CTame y MjecTVMa IIpujaBe UK OfijaBe Ipeom-
Ba/INIITA.

Kao mTo je Beh peueno, 3akoH 0 MMYHOj KapTU Ap>KaB/baHa bocHe u
XeplieroByHe YTBPAYO je fia je IpujaBa IMpeOMBaININTa VWIN aJpece CTa-
HOBama, OJHOCHO IIOCjefloBambe YBjepema O IpeOMBaIMIITY YCIOB KOju
MOpa MCIYHWUTY JINLie fa 611 ITOTHNjeII0 3aXTjeB 3a U3flaBame IMYHe KapTe,
anu pjeleme, y cry4ajy 6eckyhHuka, Huje 6uio to ga 6eckyhHuim mory
IpujaBUTH OMIO0 KOjy afipecy cTaHOBama 0e3 ofrosapajyher mokasa wim
IpoBjepe, LITO je Ha HEeKV Ha4MH OMOryhno 3akoH o mpeOuBamumITy ap-
ap/baHa bocHe n XepuerosuHe. To je jefHOCTaBHO caMO YMHUJIO JOZAAT-
HY Ipo0JIeM OpraHyMa YHYTPAIlBIX IT0CTI0BA KOji BOfie CITy)OeHe eBM-
leHIIMje O TpeOMBaMNIITY CBOjUX AP>KaB/baHa, jep CTambe y eBUeHIMjaMa
HIfje OJTOBApajIO CTBAPHOM CTakby Ha TEPEHY, Te Cy OIleT 61 Ha IoYeT-
Ky Tpo6eMa Be3aHOT 3a 6ecKyhHUKe U M3JaBame TMYHUX JOKyMeHaTa
M munuMa. Tex 2015. roguHe u3MjeHaMa 3aKOHA O MPeOMBAINIITY Ap-
KaB/baHa bocHe 1 XeplieroBuHe oBa HENPABUIHOCT je OTK/IOIbEHA, 11a je
HellpaBJa ipemMa 6eckyhHMIIMMa MCIIpaB/beHa TaKo LITO je VI3MjeheH YWIaH
8 oBor 3akoHa. Tako je 0BUM M3MjeHaMa 3aKOHOJaBall, 110 IIpBX NyT, y3e-
BIIN y 063up npobeme 6eckyhHuKa, yBpCTHO 0ofpenOy 10 K0joj OpraH co-
LVIjaTHOT CTapama Mo)ke omoryhuty 6eckyhHuky a y mocTynky npujase
IpeOMBaIMIITa KO, HaJJIeKHOT OpraHa YHYTPAIlbMX II0CT0BA, IpMjaBI
npe6yBaIMIITe HA affpecy YCTAaHOBE COLIMja/THOT CTapama, y3 0baBe3y fa
[IOCTAaBM afipecy 3a KOHTAKT, KOja MOXe 61TV KOfi pU3NYKOT VIV IIPaBHOT
JIMIIA Y3 BUXOBY caracHOCT. Tek, oBako perynmcanoM oapendom 6eckyh-
HYIIIM MOTY Jla Ha JIeTaJIaH U Ba/baH HAuVH IIpyjaBe MpebuBamimTe u 6yay
eBUJICHTVPAHN Y ofroBapajyhe eBumeHuuje o npebusBammmry, koja Hehe
OUTH y HeCKIafy ca CTBApHMM CTambeM, a Ha OCHOBY KOjIX MOTY HOOUTH
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yBjeperbe 0 IpeOMBAIIIITY, Y/Me CY UCIYHUIN jeflaH Off YCIOBa 3a HOf-
HOIIIeIbe 3aXTjeBa 3a U3flaBame MMYHe Kapre. [locjemoBame muuHe Kapre
6eckyhHumma gaje moryhHocT na ce6u 06e36mjene ocTBapuBame OCHOB-
HIX TIpaBa 1 cnobopa rpahaHa, Kao 1 OHMX KOja Cy MM 3arapaHTOBaHa 3a-
KOHCKMM IpONUCUMa 13 06/1acTy coLMjaTHe IOMONM U APYTUX [aBama.
Takobe, nocjefoBame Mu4He KapTe je ¥ IPeAyCIOB 3a M3/aBambe APYTUX
JIMYHUX JOKYMeHaTa MOIYT Iacolia, UTA. Vako U Ta 3aKOHCKA pjelrerba
MMajy CBOjMX MambKaBOCTHU Yy IIpakcK (KOHTAKT afpece, mahame obpasa-
I1a IMYHMX TOKYMEeHaTa, HeloCTaTaK MaTepyja/IHNX AaBarba U COLMjaTHOT
Iporpama of CTpaHe fp)kaBe mpema OeckyhHuIMMa U APYTK) TPEHYTHO
cy nobpa mopyiora 3a fajbe pjelraBame npobneMa 6eckyhHmka Be3aHMX 3a
HOCjefloBatbe MMYHNUX JOKyMeHaTa ¥ OCTBapyuBambe CBOjUX IIpaBa 1 c1o06o-
Jia, jep caMO Ha TaKaB 3aKOHOM IIPOIVICaH HaunH OeckyhHumy Mory neran-
HO OCTBapUTH CBOja IIpaBa 1 cnoboge.

3ak/pydak

Kateropuja muia xao mro cy 6eckyhuummy seh cy nmo ceom connjaraom
cTaTycy, yKbydyjyhu n matepujanae moryhHocT, y nogpehenom moso-
XKajy Y OfHOCY Ha [ipyTa JIMI[a, TAKO Jja Cy 3aKOHCKa pjellerma 13 06macTu
IpeOVBaIMIITA Y IMYHNX JOKYMEHATa, CBe 1O IOHOLIeha 3aKOHA O U3Mje-
HaMa I IolTlyHaMa 3aKOHa O TIpeOuBalnIITy fpXKaB/baHa bocHe n Xepiie-
rosyHe u3 2015. rogune, camo IOropiiasa bUX0B ¥ TAKO TeXAK I10/10XKaj y
npywtBy. Kazga je pujed o ocTBaprBamy OCHOBHUX ITpaBa U c1o6ofja, BUX
je yIIpaBO TaKaB CTAaTYC, KaO ¥ 3aKOHCKE HEIOPEYEHOCTU U MalbKaBOCTH,
KOYJO Y APYIITBEHOM JIM OVMJIO KOM PYTOM HAIIPeTKY Yy LM/by M06O/b-
IIamba KBa/JIUTETA CBOT XXMBOTA. Tek IOMeHyTUM M3MjeHaMa 3aKOHa O Ipe-
6uBammIITy Ap>kaB/baHa bocHe u XepuerosuHe, 6eckyhHumm cy Mormm 1o
IPBM ITYT A Ha JIeTa/IaH Ha4VH IIpMjaBe IpeOuBa/NIITe M OCTBAape YC/IOBE
3a IOAHOLIEhE 3aXTjeBa 3a M3/laBarbe IMYHUX JOKYMEeHaTa i CaMUM TUM
oTBOpe cebu IyT [0, Tafia HbIMa HeJOCTYIIHE, IIOB/IACTHUIIE Y BUAY OCT-
BapyuBama IpaBa Ha COLMja/IHy ITOMON, Ha CMjelITaj y NpUXBaTVIINILTY,
crnobony KpeTrama, IpaBo Aa Oyay Ha OMpauyKuM CIMCKOBMMA UTH., KOja
VIMa CBAaKM Ap>KaB/baHMH bocHe 1 Xeprerosnune.

V3mjenama 3akoHa o IpebuBanuInTy gp>KasbaHa bocHe u Xepuerosu-

He 13 2015. rofyiHe 1o IpBYU 1My'T je 6eckyhHMI[MMa OCTaB/beHa He CaMO MO-
ryhHoOCT fja mpujaBe mpebuBanuiTe 1 OYAy €BUAECHTUPAHN Y CTY>KOEHUM
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eBUJieHIIMjaMa O IpebuBammiuTy, Beh 1 ja 6y[y eBueHTMpaHy Y OpraHu-
Ma COLVIja/IHOT CTapama. To U y mpaKcu NpeficTaB/ba BeIMKU Halpeniak,
jep o Taja HaJJIe)KHe MHCTUTYLMje HICY MOIJIe MMAT! TadyHe IOflaTKe O
Opojy npujasbennx npedusammra 6eckyhnuka. Hagame oBe mpobieme
He Tpeba MoCcMaTpaTy caMo U3 yIJIa COLMjaHe MpobIeMaTuKe, jep Cy OHM
3a co60M JJOHOCHIN U IIpo6ieMe Y CBaKOJHEBHOM 00aB/barby MOC/IOBA U
3ajlaTaka Off CTpaHe OpraHa yHyTpallllbJX IOC/IOBa Kajia ce 6eckyhHumy,
IITO HUje OMO pujefak CIy4aj, ojaBe Kao CBjeOLM WM OCYMIbUYEHN Y
HEKOM KPUBUYHOM IIOCTYIIKY, IIa HOHVIHI/IjCKI/I C]IY>K6CHI/[HI/I HUCY MOIIN
Ha aJileKBaTaH Ha4MH YCIIOCTaBUTY KOHTAKT Ca TUM JIMLVIMA WIN je TO Y
HajBehoj Mjepu 611710 M3y3€THO OTEXKAHO.

Crora, HajHOBUje U3MjeHe 3aKOHa O IMpeOMBaINIITY Ap>KaB/baHa boc-
He u XepueroBuHe u3 2015. rofyiHe JOBO/BHO Cy pujelinsie oBe mpobie-
Me He caMo KaJja Cy y IMTamy CTaTyCHA IUTamba I OCTBApMBamba IIpaBa I
cnobopa 6eckyhnmka, Beh cy y Benmkoj Mjepy oakiaje pajg M OpraHuma
COLIMjaJIHOT CTapama Kao M OpraHyMMa YHYTpallbuX 1nocniosa. Mehyrum
HOjeMHY Ipo6IeMu Cy 1 ia’be OCTaIN, a TUYY ce Hef[OBO/bHOT MaTepujai-
HOT aHTaKOBama Jip)KaBe y o0e36ujehnBamy npuxsarynmiira 3a 6eckyh-
HJIKe, Ka[pPOBCKOT 11 CBAKOT APYTOr jadyarba OpraHa COLVjaTHOT CTapama,
IITO je HAXKa/IOCT 1 Jajbe ropyhu nmpo6nem y bocuu n XepiieroBuHm.

JINTEPATYPA

1. Amumnuh, [., Honuyucku peunuxk, VisgaBauka kwyokapaua lere Kowna,
beorpap, 1927.

2. bomkosuh, M., Kpumunonowiku nexcuxon, Maruua Cprcka, Hosu Cap,
1999.

3. Ivanda, S., Policijsko upravno pravo, Narodne novine, Zagreb, 2004.

4. Muneruh C., OcHosu jaste 6e36edHocmu — nocnosu u Ha4yuH paoa, Buia
LIKOJIa YHYTpallibuX II0C0Ba, beorpan, 2004.

5. Muneruh, C., Jyrosuh, C., IIpaso ynympawrux nocnosa, KITA, beo-
rpag, 2009.

6. Mutposuh Jb., Jokuh M., IIpaso ynympauwrux nocnosa, BIIYII, bama
JIyka, 2015.

7. Ilonosuh, C., Komenmap 3akona o onwumem ynpasnom nocmynky, Ca-
BpeMeHa ajgMuHKCTpanuja, CaBpeMeHa afgMMHUCTpanuja, beorpapm,
1987.



262 Mupena Jokuh

8. IIpasnu nexcuxon, beorpan, 1964.

9. IlpaBunHUK O M3JaBamy ¥ BU3Mpamy IYTHUX UCIpaBa 3a rpahane
Kpamesune Cpba, XpBara u CroBenana, Crysbere Hosune Kpamesute
Cpba, Xpsama u Cnosenaua, 6p. 85-VIII ox 1924. rogune.

10. [IpaBU/IHUK O OCTYIIKY IIpUjaBe 1 OfjjaBe peOuBauIITA Jp)KaB/baHa
Bocue n Xeprierosuse, obpaciuma u eBuieHIIMjaMa peOyBaluIITa U
6opasumita, Crysbenu enachux bocre u Xepueeosure, 6p. 39/2002 u
2/2009.

11. 3akoHa 0 mpebyBaIMIITY 1 6OPaBUINTY Ap>KaB/baHa bocHe u Xeprero-
BuHe, Cnyxcbenu enacux bocne u Xepueeosune, 6p. 39/2002 n 56/2008.

12. 3akoH 0 MMYHOj KapTy Ap>kaB/baHa bocHe n Xepuerosune, Cryxbenu
enacHux boche u Xeueeosure, 6p. 32/2001, 16/2002, 32/2007, 53/2007,
56/2008 1 18/2012.

13. 3aKkoH 0 nmpebMBaMNIITY Ap>kaB/baHa bocHe n Xepuerosune, Cryxucoe-
Hu enacHux bocue u Xepyezosute, 6p. 32/2001, 56/2008 n 58/2015.

14. KpuBnunnu 3akoH Pery6nuke Cprcke, Cnyxbenu enacHux Penybnuxe
Cpncxke, 6p. 49/2003, 108/2004, 37/2006, 70/2006, 73/2010, 1/2012 n
67/2013.

15. 3akoH o nuyHoj kapTy Conujanuctuyke PeneparuBHe Permy6nmuke
Jyrocnasuje, Cnyxcbenu nucm Couyujanucmuuke Pedepamuene Peny-
6nuxe Jyzocnasuje, 6p. 8/1965.

16. 3akoH o eBUjeHUMjU pebuBamuuITa U 60paBuinTa rpabana Counja-
muctiake QenepatnBHe Penrybnuke Jyrocmasuje, Crysxbernu nucm Co-
yujanucmuuxe Pedepamusne Penybnuke Jyzocnasuje, 6p. 8/1965.

LEGAL ASPECTS OF THE PROCEDURE FOR ISSUING
IDENTITY DOCUMENTS TO PERSONS WITHOUT
RESIDENCE (HOMELESS)

Mirela Jokic, PhD
Ministry of the Interior of the Republic of Srpska

Abstract: This paper points out the legal aspect of the solution to the
problem of issuing identity documents to persons without a place and
address of residence (homeless). The latest legal solutions in the field
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of registration - cancellation of permanent residence in Bosnia and
Herzegovina set out the procedure for persons without place and address
of residence to register the address of residence and thus fulfil one of the
conditions for the issuance of the identity card. This is a kind of novelty
compared to the previous legal solutions in this field, which did not
enable this possibility and prevented homeless to have identity card issued
and to exercise individual’s fundamental rights and freedoms such as
freedom of movement. The homeless were not able to exercise any of their
constitutional rights as well as other rights in the field of social protection
(social assistance, accommodation in a shelters, etc.). It was definitely a
kind of discrimination against those persons who otherwise needed every
kind of assistance which they could not formally get due to the lack of
personal identity documents and thus the inability to be identified. The
latest amendments to the Law on the residence of citizens of BiH have
corrected this and set out the procedure for homeless to register the address
of residence and meet the basic requirement for the issuance of identity
cards, that being a prerequisite for the exercise of basic rights and freedoms.

Keywords: homeless, personal rights and freedoms, personal docu-
ments, freedom of movement, place and address of residence.






BIIVICKA 3AIITUTA CYIVJA U TYKMITALIA KAO ITPEOYCJIOB
HE3ABVICHOTI 1 HEITPYICTPACHOT ITPABOCY'HA U
BIIADABVHE ITPABA Y BOCHM M XEPLIETOBVHU

3narko Moparuh, MA'
Ambacaoa Cjeourenux Amepuukux Ipxasa y bocnu u Xepyeeosuru

moraticz@gmail.com

Canppa Kobajuia, MA?

Dakynmem 3a KPUMUHATIUCTUKY, KPUMUHOTIO2UJY U CUZYPHOCHE
cmyouje Ynueepsumema y Capajesy

skobajica@fkn.unsa.ba

Caxxerak: Hocuony npaBocygHux ¢QyHKIMja, Ka0 He3aMjemuB CTY0
BJIACTU MOJIEPHUX IEMOKPATCKUX Jp>KaBa, HEIIPMKOCHOBEH CY jeMall BJIa-
IlaBUHe IIpaBa U CMMOOJ OpraHM30BaHe U CHaXKHe fipKaBe. Kao jeman of
TeMeJ/bHIX IIPeAYCI0Ba MPOQEeCUOHATHOT, HE3aBUCHOT ¥ HENIPYCTPACHOT
npaBocybe, 036upHe 60pbe NMPOTUB OPraHM3MPAHOT KPUMMHAIUTETA,
Ipolnecyupama TEIIKMX KPYMBUYHIX Jije/la IIONYT TEPOPU3MA, a/l U OfY-
3/MMama VIMOBUHE CTe4eHe KPMBMYHUM fijenuMa, Hamehe ce curypHOCHM
acIeKT pajja MpaBOCYAHUX OpraHa, HAPOUYNUTO CUTYPHO OKPYXKeme Cyauja
U TY>KWIAlla Ha pajHuM Mjectuma. OBe TeMe y OC/beIbIX HEKOINKO IO-
[VHA TI0CTAjy LieHTPa/THUM IIUTabMMa jaBHOT JUCKypca 1 y bocan n Xep-
LIerOBMHY, TIOCEOHO MTOTAKHYTe COLMOTIOIUTUYKIM KOHTEKCTOM Y CBjeTIy
€ypOaTIaHCKMX MHTEeTpanyja.

Y3eBimm y 063up HaBefeHO, ayTOPU Y Pafiy aHANMM3MPajy CIpoBobeme
CUTYPHOCHUX IIPOTOKO/IA Y BE3U Ca CTAaHAAPAHUM IIpoLefypaMa IIpu Bp-
ey MYXKHOCTHU CyAyja U TYXXWIAla, ali ¥ APYIUX BeoMa OMTHMX JO-
Mahux 1 CTpaHMX 3BaHMYHUKA, a KOje Cy IOBjepeHe Pa3IMINTUM Opra-
HU3aLVOHMM jefiuHMIIaMa. OCHOBHM Wb pajia yK/by4dyje Hay4HY eKCIUIN-
KallJjy MOJaIMTeTa KOj/IMa ce YCIOCTaB/ba paBHOTeXa M3Meby 3axTjeBa
IIPOTOKO/IA U CUTYPHOCTH.

AyTopu n3Bojie 3aK/bydke KaKo 61 ce TOCTaB/bambeM HOBMX CTaH/lapa y
OJIVICKOj 3aLITUTY CYAMja U TY>KMIala mosehara ommiTa CurypHoOCT y IIpaBo-

1 3. Mopatuh, MA, 4aH TMa 3a HEIIOCPETHO OCUTYparbe aMepuIKor ambacasopa y bocan u Xep-
LIeTOBUHM.

2 C. Kobajuija, MA, acucrentuna Ha QakynTeTy 3a KpUMUHANTUCTYUKY, KDUMUHOIOTH)Y U CUTYP-
HOCHe cTyfuje YHuBep3uTera y Capajesy.



266 3narko Mopatuh, Cangpa Kobajuia

CYIHMM MHCTUTYLMjaMa, IITO je OCHOBHY IIPENYC/IOB IhIXOBE HE3aBMCHOC-
™ 1 epyKacHOCTY, anu U Beher nosjepema of cTpane rpahaHa, Te ncryma-
Bama yC/I0Ba y nprbmokaBamwy bochHe u Xeprerosrae EBporckoj yHuju.

Kibyune pujeun: mpaBocybe, curypHOCHM IPOTOKO/N, O/IMCKA 3AIITH-
Ta IMYHOCTH, bocHa 1 Xepuerosuna.

YBopHa pasmaTpama

Kamen Temespall IeMOKPATCKOr [PYIITBA 3aCHOBAHOT Ha BJIaJaBUHU
IIpaBa YMHE TOIITUBAmbE, 3AITUTA Y YCaBPIIaBalbe YCIIOCTAB/bEHOT CHUC-
TeMa M MeXaHM3aMa 3alITUTE HE3aBMCHOCTH M HEIIPUCTPACHOCTY IIPABO-
cynHor cucteMa. Kao ocHoBHM TpeqycioB He3aByCHOT nTpaBocyha y bocan
n Xepuerosunu (y gabem TeKcTy buX), 4ecToj Temu jaBHOT UCKypca Ha
HallMOHA/THOM a/u 1 Mel)yHapoiHOM HUBOY, 6€3 MKaKBe CyMHbe Ce UCTIIe
CUTYPHO OKDY>Xelbe CyaMja M TY>KIIala Ha PaJJHUM MjeCTUMa, OJHOCHO
HNTakbe BIX0Be TNYHe 6e30jeHOCTI anmy 1 6e30jeHOCTI WIAHOBA BIXO-
BUX IIOpOAUIIA. Y MHOIITBY paKTOpPa M OKOTTHOCTY KOjiIMa ce OTpaHNvaBa/
yrpo’kaBa He3aBUCHOCT IIpaBocyha, usmeby ocrasor, nsssaja ce HeocTa-
TaK He3aBMCHUX IIPOLiefiypa Ipu U300py CyAyja Kao M JUCHVIIIMHCKOT
IOCTYIIKA, Kallllbera Y UCIUIATY I1aha Te pasmmynTa yrpoxkaBama CUTyp-
HOCTM YIIOC/IEHMKA IIPAaBOCYAHUX MHCTUTYLIMja, HAPOUMUTO KaJia je pujed o
KPUBJMYHYUM IOCTYINIMMA IPOTUB OPraHM30BAHOT KPMMMHAINATETA.

[Ipyxajyhu mompumiky HesaBucHoM O6x. mpasocyby, mpencraBHULIN
MehyHaponHe 3ajemHulle, Kao U Jeferanyje 13 peruoHa U CBUjeTa, JIO-
Jase y 1mocjeTy cBUM HuBouMa Bnactu y buX. Ynpaso cy tu gonmacum e
IPOTOKO/IN KOjJ Ce CIIPOBOfie NIPVINKOM IBUX C IM/BEM OCUTYparba 6es-
0jeHOCTH HErOBMX AVIPEKTHMX y4YeCHMKA IpeaMeT oBor paga. OcHOB-
HJ LB pajia je ja ce Ha HayYHOj OCHOBM O0jacHe MOJA/IUTETV KOjuMa
Cce ycIocTaB/ba paBHOTeXKa n3Mel)y 3axTjeBa IPOTOKO/NA U CUTYPHOCTH Y
Ipy>Xamby 3alITUTe CYAVjaMa Y TY>XMOILVIMA, a/li ¥ CBUM OCTa/IMIM 0coba-
Ma Koje craryc mTnheHe ocobe f0OMBajy UCTOBPEMEHO IO IIPEY3UMalby
oppehennx ¢yHKIMja y opraHuMa 3aKOHOJABHE U M3BPIIHE BIACTI.

AHanu3oM CUI'ypHOCTH 1 ITpaBHe 3aIITHTe IPaBOCYAHMX opraHay buX,
pasMaTpameM OCHOBHVX TePMIHOJIOMIKMX ofpeherma KOHCTpyKTa mTuhe-
HIX 0coba (BeoMa 6MTHUX 0c00a, OIL. a.), IOTEHIMjATHUX YIPO3a ca KOju-
Ma ce MOTY CycpecTy 300T IocyIa Koju 006aBibajy, aIil M OpraHMU3alMjCKuM,
TeXHMYKVIM U [PYTUM acreKTnMa obesbjelerma samnre TakBux ocoba, Ha
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jacaH 1 cBeobyxBaTaH HauMH HacTojahe ce carzefaTi KOMIIZIEKCHOCT TIPO-
671eMa OuyBamba CUTYPHOCTM 1 IIpaBHe 3allITUTe IpaBocybha Te caMuM TUM
U 3alUTUTE CyAyja i TY>KIIalla Kao HheroBOor He3aMjehUBOT Aujena.

CUTypHOCT ¥ IIpaBHA 3aIITUTA MPABOCYTHUX OpraHa y 60CHU U
XepLeroBuHN

I[TpujeTibe My Hammayu Ha 3rpajie IPAaBOCYAHUX MHCTUTYIIM)ja, HOCHOLIe
HIpaBOCYAHMX QYHKIIMja M APYTe YIOCTeHNKE, WIAHOBE BIXOBIUX TOPOLN-
1Ja WM BVXOBY IMOBMHY, @/Ii MICTO TAaKO IIpMjeTHbe WM HallaJy Ha CBje-
JIOKe, 0301/bHO HapyIIaBajy TeMe/be IIPaBHOT OPeTKa Vi INYHY CUTYPHOCT
rpabaHa Te foBOfe Y mMTame eprUKacHOCT 60pbe MpOTUB CBUX OO/MMKa
KpYMMHA/IUTETA.

360r [eMMKATHOCTY, TeKJMHE ¥ OATOBOPHOCTY IOC/IA KOju 00aB/bajy,
HOCVOIM NPAaBOCYAHMUX (YHKIMja, aly ¥ WIAHOBYU HUXOBMX IIOPOMAM-
1ja, 4eCTO Cy MeTa IPUjeTbY VI HallaJia KpMMMHAIHUX rpymna. V nopen
YUIbEHNIIE [1A je IIOC/beNbUX TOIMHA TaKBa MHIMEHIMja IIPUMjeTHA U Y
buX?, curypHocT 1 paBHa 3aIITUTA IpaBocybha y 0BOj 3eM/bM OCTajy am-
COMYTHO MapruMHaIM30BaHE TEME KaKO y HOPMATMBHOM, TaKO U Y IIPaK-
TUYHOM morneny. Y mockenmuM pedopMaMa MIPaBOCYFHOT CHUCTeMaA Y
buX 3aHeMapeHM Cy CeIMEHTHM KOjy ce OTHOCE Ha CUTYPHOCT IpaBocyha,
IITO Ce, Y CBPXY HeCMeTaHOT (PyHKLMOHNCamwba NpaBocyha, cMaTpa arco-
TyTHUM nmnepatusoM. Cyanje 1 TY>KMOIY Kao IMOCe6HO MOTEeHIUjaTHO
yIpO’KeHe APYIITBEHe KaTeropuje, 3aXTujeBajy Kako Gpu3muKo-TeXHUYKY,
TaKO ¥ IIPaBHY 3aIUTUTY JOHOIIEHEM 3aKOHCKNX pjellerha, KOja Kao TaKBa
TPEHYTHO He IOCTOje Y KpMBMYHO-TIpaBHUM OfipefibaMa Ha HuBOy buX.
Crry4ajeBy IpujeTbM M/MIM Hallafja Ha HOCYOIe IIPaBOCYAHUX QYHKIMja
OJHOCHO 4JIaHOBE IbMIXOBMX IIOPOAMIIA ¥ IbYIXOBY VIMOBJHY, YITITABHOM CY
pjelraBaHM Off CIy4aja Io CAy4aja, ¥ TO Ha Pa3IMyunTe HauMHe U 6e3 Koop-
AVHALMje Ha[IeXKHVX KaKO ITOIMLIMjCKIX, TAKO U PYTUX OpraHa, Kao 1 6e3

3 ¥V menujckom cpepmiuty o, 2011. ropuHe kaza je npep Cymom buX, xao HajBMIIOM CYICKOM MH-
crannoM y buX, moueno cybewe 3ujagy TypkoBuhy u merosuM capagHUIVIMA, KOjU ce y JeceT
TayakKa ONTY>KHNIIA TepeTe 3a Mel)yHapofHy TProBUHY OIIOjHUM ApOraMa, I/bavykKy, HeT youcTaBa,
TpM HOKYyIIaja YOUCTBa, M3HYAY U APYyTa KpMBUYHA Ajena, Halasy ce mpobmeM 0361/bHOT yTpOXKa-
Bama )KMBOTA M CUTYPHOCTY ITIaBHE TY>KUTe/bMIie Y HocTynKy [Inane Kajmakosuh. Tyxunresuum
Tyxmnamrsa buX u ®weHOj IOpoAuIM y Bullle HaBpara je npujeheHo a yHuIITaBaHa je M HbeHa
MMOBMHA. 360T TaKBJMX OKOJTHOCTM TY>KUTE/bMIIA M IbeHa IOPOAMILIA Off ITovyeTKa cyhema ce Hamase
107 CTaTHOM (PU3MYKOM 3amTUTOM JIVpeKInje 3a KOOPAMHALIN]Y HOMNIMjCKUX THjena buX.

4 Xenuh u pp., 2014, cTp. 3.
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6110 KaKBUX ITOKYIIAja Jla e OBO MUTame PYjellyl CUCTeMCKY M Ha CBUM
HYBoOMMa cyycke Bractu y buX.’ Bucoko cyncko n Tyxunadko Bujehe boc-
He 1 XepuerosuHe® (y gapeM Tekcty: BCTB buX) y unmpy npenysnMama
KOHKPETHUX Mjepa 3alITUTe HOCKIALa IPABOCYAHMX (QYHKI[Nja YCBOjUIO
je CMjepHMIIe CTaHJAP/A U Mjepa CUTYPHOCTH NIPAaBOCYAHMUX MHCTUTYLMja
M HOCWIAla IIPaBOCYAHUX PyHKIMja Te opopmuto PagHy rpymy 3a curyp-
HOCT IIPAaBOCYZHMX MHCTUTYLMja ¥ HOCWIAL[A IPAaBOCYSHMX QYHKIMja ¥
buX koja je cBojuM pajom Beh monpuHMjena HaoOpUMa Ha IpeRy3uMaby
KOHKpPEeTHEe aKTUBHOCTY y OBOj 00TacTy, IPBEHCTBEHO KPO3 Pa3MuyTe
efyKalyje IIpaBOCYJHNX OpTraHa U CTPy4Ymaka U3 00IacTy CUTYPHOCTH.
Ha jennoj on nmocpenmwux paguonuna y oprannsanuju BCTB buX y ca-
panmu ca VIHCTpyMeHTOM 3a TeXHMYKY moMoh 1 pasMjeHy nHpopmMaiyja
EBporicke KoMmucuje 1op HasuBoM ,,CUTYPHOCT ¥ IIPaBHA 3alITUTA ITPaBO-
cyba kao mpexycnos 3a He3aBUCHO npaBocyhe 1 BlajaBuHy IpaBa“, Kpo3
ypebeme obmactu curyprHoctu npaBocyha moce6Ha maxmsma je ycMjepeHa
Ka: KPMBMYHOIIPABHO] 3alITUTY CyAMja, TY>KI/IAIla, YIAHOBA HIXOBUX I10-
ponuLa 1 CBjefloKa y Clay4ajeBuMa Kajja M Ce IIPUjeTy UM Cy HallaJHy TH
y Be3) ca 00aB/bambeM HbIUXOBE JYXKHOCTH, a 300T YMIEHNIIE /ja Ce Pajiit O
IPaBOCYIHUM Jy>KHOCHUIIMMA. To mofipasyMujeBa MpONMCUBambe KBaIn-
¢dbuKoBaHNX 00/MKa KPUBUYHUX flje/Ta Be3aHNUX 3a yTPOXKaBame CUTYPHOC-
TV CBUIX CeI'MeHaTa IpaBocyha, Tako fa cyamje U TY>KMOLM VIMajy 3allTHu-
Ty 24 cara JHEBHO, a He CaMO Yy BpujeMe JOK CYy Ha Jy>KHOCTU, OTHOCHO
Ha PaJJHOM MjecTy. 3aTMM, aHa/IM3y TPEHYTHOT IIPAaBHOT OKBMpPa BE€3aHOT
3a HAJIJIEXHOCTY U IIOCTYTIakhe CY/ICKe MOIMLINje VMV IPYTUX HaJIEXKHUX
HOMIMjCKUX areHIMja 110 IUTaby CUTYPHOCTM M 3alITUTe IpaBocyha y
LjenHu. 3aK/by4€HO je KaKo je HEOIIXO/IHO XMTHO yCBajalbe 3aKOHa KOji Cy
y IIpoLiefly py, IPUOPUTETHO 3aKOHa O cyzcKoj nomuuuju Pegepanuje buX,
qije ce yCBajame 4eKa BUILE Off CeflaM TOfVHA, a 3aTuM, IpeBasuaasehn
KOMIUIEKCHOCT TIpaBHOT crcTeMa buX, ypeheme oe obmactu Tako fa ce
CUTYPHOCT M 3aIITHTA IIpaBocyha IoBjepe jefHOj MONMNIVjCKOj areHIU I
TO KPO3 CETMEHTe OCUTypalba 3alITUTE 3rpajia IPaBOCYJHUX MHCTUTYLMja,

5 Ibid, cTp. 38.

6 BCTB buX je He3aBMCHA MHCTUTYIMja, OCHOBaHa 3aKOHOM O BMICOKOM CYICKOM M TY>XXMTauKOM
Bujehy buX 1.6.2004. roguHe, uMji je OCHOBHM MaHJIAT YCHOCTaB/balbe U OYyBame He3aBUCHOT,
edukacHor u ofrosopHor npasocyba y buX. Hagnexxnoctu Bujeha ykpy4yjy: umeHoBamwe cynuja,
TY>XIU/Iala U CTPYYHMX CapaJHUKA, JUCIMIIIMHCKA OTOBOPHOCT, IPAaBOCY/HA yIpaBa M CTaTIC-
THKA, OYlIeTH IPaBOCYSHUX MHCTUTYIU)a, HAA30p HajJ CTPYIHUM ycaBpluaBameM, yBohewe VKT
TEXHOJIOTHja, Kao u Bofieha ymora y cipoBobemy u KoopanHMpamwy pepOpMCKUX aKTUBHOCTHU Y
IIPaBOCYJHOM ceKTopy buX.
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HOCIM/IAIA TIPAaBOCYAHNX (QYHKIIMja U IBIXOBE IMOBIHE, WIAHOBA YKe T0-
popIie, 3aII0CIeHMKA Y IPABOCYHUM MHCTUTYIIMjaMa U CBjefioKa.’

Bnucka samrura ocoda of mocedOHe BaXKHOCTH

Kapna je pmjeu o mpodecronannoj samrutu ocoba of mocebHe Bax-
HOCTM, IIPBEHCTBEHO je NOTpeOHO HanoMeHyTH fia Hema 100% samTure.®
[Ipumaganim cryX6u 3a 3alITUTY ocoba of moce6He BaKHOCTYM MOTY
CaMoO CBOjUM TIPUCYCTBOM U TNpodeCHOHaTHUM pajoM obecxpabpu-
TV MOTEHI[MjaTHOT Hamajada Mayu cMamuTu edekaTr Hamaga. [Ipuje cee-
ra, HeONIXOJZHO je TePMUHOJIOUIKY eabopypary IojaM U 3Ha4eHe T3B.
BpJ/Io BakKHe MYHOCTH. OBaj I0jaM NPOM3alIaA0 je U3 €HITeCKe KOBAHM-
ue Very Important Person (y mamem Texcty BUII ocoba) koja o3HauaBa
BPJI0 BaXKHY 0co0y, meda Ap>kaBe WIN BIajie, OGTHOCHO APYTOT BYICOKOT
HMOIMTUYKOT JJy>KHOCHMKA, BUCOKOT BOJHOT 3aIlOBjefIHMKA, OJHOCHO IPY-
Ty 3HaMEHUTY 0co0y K0joj ce Impy»a Imoceb6aH TpeTMaH 360r HEKOr IOo-
cebHor passora. [Topep me, y Ipakcy ce IIOHeKa ], KOpUCTH 1 ckpaheHnja
BBUII-Very Very Important Person (Bpmo, BP0 BaKHa JIMYHOCT, OIL a.)
KaKo 611 ce MOceOHO Har/IacyIa BaKHOCT HeKe 0ocobe (HIIp. Y OZHOCY Ipe-
Ma zgpyruMm BUII ocobama). OBa ckpahenuna ce najuemhe xopucTu Kox
obmbexxaBama MjecTa 3a cjefierse 1 6opaBka Beher 6poja BUII ocoba
Ha jeTHOM MjecTy, KaKo 611 ce 1o CTaHAapfuMa CBjeTCKOT IPOTOKOIA Y-
HOCTM PaHTMpaje IO BaXXHOCTH y JJaTOM TPEHYTKY, IITO C€ Y NPMHIUITY
pujeTko kopucti. ¥ ciaydajy nocjere suie BT ocoba mparu ce npoto-
kon BBUII muanocTy 1 motTpebaH je BCOK HUBO PrIeKCMOMITHOCT M IIPO-
decnonanmmsma ocobspa’. BayKHO je HATIOMEHYTH Jja Ce MPUIVKOM OCHUTY-
pama BUII ocoba ycTBapm ocurypaBa mosuiyja Kojy Ta ocoba o6asspa y
oxpeheHoM TpeHyTKY, a He 0co6a kao mryHOCT. Behuna cry>x6m Ha oBako
BJICOKOM HUBOY 3alTHUTE IITUTE YCTaBHE PYHKIVje CBOjUX Ap)KaBHUKA I
IpefCTaBHUKA IIVPOM CBUjeTa IO yHampujey yrBpheHUM craHmapauMa
u HuBouMa npujetme. Y CjennmennM AmepnuknM JIp>xaBama (y fabeM
tekcTy CAJ]) u Behunu 3emapa EBporne, oBako BUCOKO NO3MI[MOHMPAHN
HO/IMTIYAPY Cy CBjeCHU 0baBe3a U IpUjeTHN Koje Ta QyHKIVja IOB/Iauy

7 3axspyuny ca papuonuiie VIHCTpyMeHTa 3a TexHMUKY Iomoh u pasMjeny nupopmaruja EBpor-
cke komucuje (TAIEX) oy HasuBoM ,,CUTYPHOCT U IIpaBHA 3aLITUTa IpaBocybha Kao mpeaycos 3a
He3aBUCHO NpaBocyhe u BragaBuHy npasa“ ogpxate 5. u 6. ¢pebpyapa 2016. y CapajeBy (BocHa n
XeprierosuHa).

8 Pabhenosnh, 2003.

9 Moparuh/Axuh, 2015, ctp. 120.
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ca coO0OM M VIMajy BUCOK HUBO T3B. CUTYPHOCHE KY/IType, 3Hajy Kako fia
ce IOHAIIIAjy ¥ KaKO fia CIYIIAjy caBjeTe ¥ HapenOe MpUIIafHIKA TYMOBA
KOjJ Cy 3a/Jy>)K€HU 3a IbMXOBY 3aLUTUTY, IUTO HUj€ TAKO YeCT C/Iy4aj U y
buX. ITocao 3aumrture BUII ocoba nopep once)xHUX pajiibu, NpUIpeMe U
TPEHMHTa YK/by4dyje ¥ BUCOK HIBO TO/epaHIyje U (PprIeKCUOMIHOCTY KaKo
IpUnagHMKa CIy>KO6M 3a 6/icKy 3amTuTy Tako u came BUIT mmuHOCTH,
KOji MOpajy Ja pasBijajy CBUjeCT O TOMe KOra ¥ Ha KOji Ha4MH OCUTypa-
Bajy U a Cy OYM jaBHOCTY ¥ [PYTUX CIY>KOU YIpPTe Yy BUX IPUINKOM 1
HajMamer NOKpeTa 11 60paBKa y jaBHOCTH.

Y HactaBky he 6uTy yka3aHO Ha Heke of Hajuemhux NpyjeTHy 10 CU-
rypraoct BUII ocoba.

ToxoM 1cTOpHje CKOPO CBaKa Haluja CBUjeTa CyKob/baBasla ce ca aTeH-
TaTMa NIn HOKYHIajI/IMa aTeHTaTa YCMjepeHI/IX IMpOTUB BHUXOBUX YE€/THU-
Ka VIV CBjeTCKMX Jp>KaBHMKA. [Ipuje 3anounparma OpraHi3oBaHe 3allTh-
Te ogpeheHnx ocoba o mocebHe BaXKHOCTM Off aT€HTATa, MPOQeCcuOHa-
IVl MOPajy MMaTy OCHOBHA IIpefi3HaIba O pas3/io3VMa aTeHTaTa, BIXOBUM
I/bEBYIMA ¥ ITIaBHMM MeTOflaMa Koje ce Kopucre y Te cBpxe. Hajsehn
0poj aTreHTaTa He ycmje mocTihy IybeBe Koje je aTeHTaTop MMao Y BUAY.
Tpeb6a ¥MaTy Ha yMy fia ZPYIITBO TeHEPATHO He eMIIaTHIle aTeHTaTope
Te fla ce IMOUTUYKA CUTYalluje PUjeTKO MOXKe IPOMUjeHUTH 360T/HaKOH
aTeHTara. Y paHUM rOAMHaMa MOJiepHe MCTOpuje, CKOpo cBaku Boha 6mo
je cBjecTaH Ja je yBujeK Heumja MeTa. Kako cy BpeMeHOM MOAycK U3Bp-
IIea aTeHTaTa HalpenoBany, 6e30jefoHOCHe Mjepe OKo Boba mocrajaie
Cy CBe C/IOXeHHje, LIITO je Kay3aTHO HOBEO ¥ 0 M3HaIaXKemha HOBUX Me-
TOZla pajia aTeHTaTopa KojuMa 6u ce nojac 6e36jesHOCTI OKO Bobha Morao
npobutu. Arentar (nar. attentatum), no neUHULINjY, jeCTe YMUII/BbAjHO
yOUCTBO WV IOKYIIaj yOMCTBA HeKe MCTAaKHYTe TMYHOCTH M3BEEHO 13
HOMTUYKUX VIV APYTUX MOTHUBA (Bjepcky (paHaTM3aM, >Kejba 3a Baamhy,
ocseTa).'” Y mpaBmIy BpIIN Ce OPTraHM30BaHO Off CTPaHe MOjeMHIA VIV
Buie ocoba. Hajuenthu pasnosu arenrara cy monutuyke npupope — rpy-
Ile WIN TI0jefMHIIV JKeJle TIPOMjeHy HocTojehe BIaCTI WM YCIOCTaB/bambe
HOBe, IJIXOBOj VJEONIOTHj) NpMUXBAT/bVBe. MeTe y TOM CMUCIY IIpen-
CTaBJ/bajy BIafly Koja je, 10 MUILJbEbY aTeHTATOpPa, Pasjior 3a penpecujy,
yTIeTaBambe, IporoHe u ¢1. C eKOHOMCKe CTpaHe, aTeHTaTOPM Cy YeCTO
yBjepeH) [a je HBUXOBa MeTa OATOBOPHA 3a JIOIe €KOHOMCKO CTambe Y
KOjeM Ce Hajasy HbUXOBa Haluja, TPyIa KOjoj IPUIafajy UIM OHU CaMMU.
Vneonomky pasosy aTeHTaTa IpoM3Na3e U3 yrpoXkaBama HMPUHIUIIA

10 Pahenoruh, 2003.
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KOj¥I Cy IO MUIIJbEHY aT€HTATOPA Off BPXYHCKe BaXHOCTHU T€ MOTY IIOTH-
LJaT¥ Off BjepCKUX VI conyjanHux yojehema. ATeHTaTn ce Bpiile 1 U3 rep-
COHA/IHUX IIOPMBA YUjy Cy OKMAAY YeCTO JTXKHE VIV 3aMUIIbeHe YBpefie
WIN HelIpaBfia Off CTpaHe ITHheHor m1ia, /byOoMopa, MpXKiba min 6ujec
3a Koje ce ocehyje. YecTn pasnosu 3a aTeHTAT 4eCTO IMpOM3NIa3e U3 ICh-
XIYKOT CTarba aTeHTAToPa, IOy T MeHTanHe mopemehenocTy, panaTnsma,
MEHTaJ/IHe HeCTaOVIHOCTY, Iy ¥ MHOTVX JIPYTUX I0Oy#a. ATeHTaTop je
CKOPO yBUjeK 0c06a ca ICUXMYKUM ITPOO/IeMIMa, NaKO Cy CTBAPHU PA3JIo-
311 aTeHTaTa PeBOJTYLIVIOHAPHOT, €KOHOMCKOT M/IV HEKOT IPyTOT KapaKTepa.
ToroBo kpo3 umjeny ucropujy miahenuny cy youjamm mruhene mraHo-
CTM MCK/BY4YMBO 32 HoBall.'' MoTyBy 1mraheHNKa yIIaBHOM ce pasyuKyjy
y pasmuuntuM cucremuma. Ha npumep, arenratn y EBponu Bpienn cy
IPeBaCXOAHO 300T jacHO fedVHMCAHUX IOMUTUIKUX MOTHUBA, IOK Ce 32
one y CA]] mpeTnocTasspa fja Cy #jesa Icuxormara.'> ATeHTaTy ce M3BpIIa-
Bajy yIIOTpeOHOM pasnmyuTe BPCTe OPYKja, MOMYT OPyXKja KPaTKOT Ji0-
MeTa (muiITosb) M/vau Beher omera (IylIka), eKCIUIO3MBa, OTPOBA UT],.

Oprannsamnuja o6e36jehema ocoba ox moceGHe BaXKHOCTH

[Tporpam momohu mpoTuB TepopusMa ayTopusoBaH ofi crpane Konrpe-
ca CAJI 13. HoBeMmOpa 1983. rofuHe, npegsuba Tpyu KOHIIEHTPUYHA KpyTa
3allITUTe TUYHOCTYU Of IIOCeOHe BXXKHOCTH. Y LM/bY 3aLITUTE I10jefHIIA
Mopajy ce ¢opmuparu 6e3bjemHOCHe 30He YTBpheHe mepumeTpom 6e3-
6jemHoCTH. Tu IepuMeTpyU yK/bYydyjy TpM KOHIIEHTPUYHA Kpyra Oe36jeq-
HOCTM: YHYTpPALIBkU KPYT, CPENbY KPYT U CHO/BAIIBY KPYT. YHYTpAlIby
KpyT je 30Ha HemocpenHo oko BUII ocobe. OH ce momymaBa UCK/bY4M-
BO NpaTHONMMAa U3 TUMa 3a 3amTuTy. OBaj KPyT je HajpeCTPUKTUBHUU U
yBHjeK ce MOpa HONYHUTH NPBU. [IpucTy je ;03BO/BbEH CaMo I10jeHIIN-
Ma Koju Mopajy 6uty y koHTakry ca BUII ocobom (kao HIIp. cmy>kOeHnIn
IPOTOKOJIA, TMYHM HOMOhHMIIM, WIAHOBY nopoauue u ¢i1.) IIpatuonu ce
Yy OBOM KPYyTy MOTY Hajla3uTH Ha pacTojamy ofi 0,5 mo 10 MmeTapa y ofHOCY
Ha JIMYHOCT, @ CBE Y 3aBUCHOCTH Off CUTYalluje Ha TepeHy. Cpenmby KpyT ce
HaJIasyl OKO YHYTpallber Kpyra U IONybeH je MpUIafHIIVIMA HellOCpes-

11 IIporpam nmomohu nporus Tepopusma y oksupy ICITAP mporpama y pernony 3amnagHor banka-
Ha ayTopusoBaH oy crpane Konrpeca CAJl-a 13. HoBeMOpa 1983.

12 Peny6muka Cpbuja uma CBOj Kimiie, OM3HUC-TIONMMIM]CKY, OHOCHO MaMjallIKO-TIOMUTHUKY
BapMjaHTy y BUAY T3B. cadeKylle. Kao mpumjep ce Mo>ke HaBeCTH ybucTBO IpeMujepa 30paHa
Bunhuha 2003. rognse.
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Hor ocurypama BUII ocobe koju HUCY y popManmju y yHyTpallmbeM Kpy-
Ty, JIOKaJIHMM CTy>XKOeHun1Ma 13 obesbjeherma Kao 1 IMOMMINjCKIM CITy K-
OenniyMa. IIpUCTyI je ZO3BOBEH CaMO OHVMM JIMYHOCTMMA KOje MOpajy
6ury y 6musuny BUIT ocobe. Cpepbsyt KpyT ce IONy®maBa HAKOH LITO Ce
3aBpllle CBe IIpUIpeMe Y Be3! ca yHyTpalmsyuM kpyrom. He mo3Bospasa ce
Jla ce MpUIATHULIY HemocpegHor obe3bjehema pamrpkajy. OBaj 3amTnrt-
HI KPYT y 3aBMCHOCTY Of CUTYyalyje MOXe Jia 6y11e mmpok oz 10 mo 50
MeTapa y ofHoCy Ha mrtrheny mryHocT. CHo/ballby KPYT je IpBa IMHMja
onbpane. Taj xpyr je Hajynabenuju ox BUII ocobe (ox 50 mo 100 meTapa u
BUIIe) 1 OOMYHO Ce TIOIyHaBa JIOKATHUM HOMUIVIJCKUM CTy>KOeHUIIMa
U cmy>k6eHuIMa u3 cay>xom obesbjehema. Y mweMy ce MOXKe IIOCTaBUTH
TVM 3afly>KeH 3a XVMTHe aKIjyje y C/Iy4ajy Hamazia. 3a IpUCTyn y ofgpehene
Kpyrose 6e30jefHOCTY MOTPeOHO je M3BPLINTHU JIETUTVMMCAe CBUX He-
nosHarux oco6a. Taj mpoljec Mopa 6MTH CTaaH 1 ML Koja yIase y KOH-
LIeHTPUYHe KpyroBe 6e30jeqHoCTM Tpebajy MMaTy MPOITyCHIUIIE KOje MOTy
OuTy y BUIY 3HauKy, OelleBa, IerMTUMAalyje 3a HOBUHApe, MOTOPHA BO-
suna u ¢1. CBe opMe ernTuManmja ce Mopajy HOTBpAUTI (HOPMaTHUM
CIIICKOM FOCTHjY Y KOjeM ce MeHa IOTBPhyjy O cTpaHe TMMa 3a 3alITUTY.
O6MYHO Cy TO 3HAYKe U JIETUTUMAILVje 32 jefHOKpaTHY ynoTpeoby. Cryx-
OeHMIM HEeIOCPeHOT OCUTypama MOpajy MMaTy TayHe MOJaTKe KoMe je
uspat ogpebenn tun nerntumanuje. Ilocrojame oBa Tpu Kpyra omoryhasa
edukacHO GuITpUpambe, a CBAKU KPYT, KAKO je IIPMMjeTHO, 03BO/baBa CBe
Mam 6pOoj /BN Y BbeMy. AKO aTeHTaTop IpoOMje CIO/bALIbY KPYT, MOXKe
OUTV OTKPMBEH Y CpefbeM WIN Y YHyTpallmeM Kpyry. Popmanuja kpy-
roBa 3aBVICH Off CUTYPHOCHE IIPOLijeHe ¥ TPEHYTHe CUTYalluje Ha TepeHy,
6poja monmuIujckux cry>kO6eHnka (4yBapa) u off pecypca Kojux Ha pacIo-
JIaramy VIMa 3alITUTHY TVUM.

Y nuTepaTypu M IpaKCU ce YeCTO VICTUYY U IPUMjerbyjy YeTUPU KOH-
IIeHTPUYHA KpyTa 3allTUTe, KOja ce YIJTABHOM OffHOCE Ha 3aIITUTY 00je-
KaTa M MMOBJHE Off ToceOHe BaKHOCTY, a 3HAYajHO VX je CTIOMEHYTH jep
Cy IpUMjemUBA KOJ| 3alITUTE pesyjieHIuja M pafiHuX IpOoCTopuja Ifje
6opaBu u pagu mrrhena ocoba. Kaja ce pagn o Beoma BaKHIUM U ITOTEH-
I[MIjaJTHO TI0ja4aHO YTPOXKEHNM 06jeKTuMa, IpUMjemyje ce KOHIIeHTpUYHa
¢bU3MYKO-TeXHNMYKA 3aLITHUTA. 3alITUTA 10 YOMHM OCTBapyje ce y obmu-
Ky YeTVpM 3aMUIUbeHa KOHLEHTPMYHA Kpyra WIM I10jaca CUTYPHOCTH':
IpBY 3alITUTHU I0jacC je OHA JMHMja KOja pasiBaja objekaT off APYIuX
objexara v MpoCTOpa, APYTY 3alITUTHY II0jac je 3allITUTA yIa3a U OTBO-

13 ITepuh, 1987, ctp. 96-97.
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pa 3rpazia, Tpehy 3aIlITUTHY TI0jac je 3aIITUTa YHYTPALIBUX IPOCTOPHja
U Y€TBPTY 3ALUTUTHY I10jac NPEJCTaB/ba OCUTYPalbe IPOCTOPa y KOjeM ce
4yBajy HajBpUjeHNje CTBapU.

Ila 6u ocoba mMoria 06aB/paTy IIOC/IOBE YWIaHA TUMA 3a O/IMCKY 3alITH-
Ty MOpa MIMaTu Ioce6He CIOCOOHOCTH, 0cobMHe 1 3Hama. [Tocao mryHOT
IIpaTHoLA je M3Y3eTHO CTpecaH U 3axTjeBaH. OCuMM HITO MOpajy U3BpLIa-
BaTM CBOje JY>KHOCTH Koje IIPOoM3IIa3e U3 OCUTyparba M IIoTpebe 3aITuTe
3a BUII ocobe, Mopajy BOgUTH O6pUTy ¥ O TOMe [ CY IIOJ, CT/THOM JIYIIOM
HOC/IOfIaBIIa, MefiMja 1 jaBHOCTH. YIaH TMMa 3a O/IMCKY 3aIUTUTY, OFHOCHO
Lujeny TMM Koju ce ctapa o curypHoctu BUII ocobe mpakTuyHO >KMBK
XXKMBOT CBOT nocnofasua. OH Mopa OMTK Ha paclionaramy 24 cara JHEeBHO
BUII ocobu. Mako ce caMm ocao YuMHU JUHAMUYaH, 3anpaBo ce Behn gmno
BpeMeHa MPOBOJY Y YeKamy. 3aTO je HY>KHO OfIp>KaTy KOHLIEHTpaLujy y
TOKY u3Bobema 3ajjaTaka 11 He ymagaTy y pyTuHe. PyTuna u mpomycru y
OCHUTYpamby OTBapajy MyT oHMMa off Kojux ce mrtute BUII ocobe. Haxa-
JIOCT, OBY Ipodecujy IpaTe pasanduTy CTepeOTHIIN, IOy T OHNUX Ja 3aX-
Ba/byjyhy BeMKOj BUCMHY U TeXKVMHMU YIAHOBY THMA 32 3aLITUTY IIPefiCTa-
B/bajy WTUT. MehyTrM, BUXOBO ITaBHO 1 OCHOBHO OPY’Xje jecTe MO3aK a
He ¢pusuuKe mpepucrnosunyje. 3a u3poheme 3aaraka BaXkHa je IpaBIIHA
HepIenmja, onpes, NpefodaBame, MULIbebe U MamMheme, M3paxkeHa Mo-
TUBAIVja U eMOIVIOHa/IHA CTabMTHOCT. [Io3HaBamwe OGOHTOHA, IpUMjepHa
KOMYHUKaIMja, AUCKPETHOCT I IIOBjeperbe Cy BeoMa BasKHe 0COOVHE OBYX
ocob6a. HeonxonHo je ma cy wianoBu Tuma 3a 3amtuty BUIT ocoba n3spc-
He KOHIMIIMjCKe CIIpeMe, [ja BIaJiajy TeXHuKama 6op6e Ha O/111CKoj yaasbe-
HOCTH, ca opyXjeM 1 6e3 mwera'’. Takobe, oHM Mopajy 3HaTu f06po yIpa-
B/baTV MOTOPHMM BO3MJ/IMIMA, a TIOKE/bHO j€ [ja B/Iajajy U IPYTUM BjellTH-
HaMa TIONyT pOmera, a/lIMNHN3MA, TafoOpaHCTBa, cKijama u c1. [To3Ha-
Bambe CTPAHMX je3MKa Ce CBAKaKO Hajla3y Ha MUCTU npuopureTa. OBakBe
ncuxousmuKe OfpefHNIIe jaCHO YKa3yjy fa 0Baj I0OCa0 MOTy o0aB/baTH
camo noce6Ho ofrabpane ocobe. [lobap TuM 3a 61MCKY 3aIUTUTY, HA OCHO-
By U3ITIE[la I HAYMHA PaJia, MOXKE OCTaBUTU [0jaM HEPAUBOCTU. TUMCKI
paj je Of KpyLjalHe BaXHOCTH, Kao U IUIaHMpame cBake Moryhe curya-
nyje. Ynan TuMa 3a 6MMCKY 3alITUTY MMa IIPaBO Ha CaMO jelHY MOTPELIKY
y kapujepu. Kako 6 ce oHa penymnpujennia, Hy)KHO je KOHCTaHTHO CIIPO-
BOAUTY 0OyKe 1 yCaBpllaBalba OHUX KOjy CBOjUM CIIOCOOHOCTMMA M OCO-
6uHaMa 3aJJ0BOJ/baBajy HaBelleHe KpuTepuje'”. Yore 4jgaHa TMMa 3a 67mc-

14 Ipyxera, 2010, cTp. 15.
15 Ibid., ctp. 15.
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Ky 3aIUTUTY Ce YITITABHOM CacTOje Off IVIaHMpPamba PyTa, HPETXOJHOT Ipe-
TpaKuBama coba n objexara raje he BVIT ocoba 60paBuTi, MCTpaskuBame
no3ajuHe /byan Koje he mmary konTakT ca BUII ocobom, nperpakuBarme
BO3WJIA M TTXK/BMBO CIIpoBoherbe 0cob6a Ha JaH aKTMBHOCTI. Y/IOTa YIaHa
TVMa 3a O/IMCKY 3aIITUTY OBVICY O HMBOY pusuKa ca KojoM ce BUIT ocoba
cyouaBa. YaH TMa 3a 6/mcky 3amrtuty BUIT ocobe ca BcOKMM pu3uKOM
op ateHTara he 6uty ycpencpujeben Ha pasnnanre yore, IOy T IpoBjepa
ayroMo6uia 3a mpucnyuse ypebaje, 6ombe, mocmarpama mnosuiuja 1mo-
TEHIIVja/THUX CHajIIepCKUX ,,THUje3a” 1 ¢/1. Y crpoBobemy mocTymaka 3a
usbjeraBame 1 OTK/Iamamwe Harazia Ha BUII oco6y n3yseTHo je 6uTHa ca-
pajilba CTalMIOHAPHOT OCUTYparba M OCUTypara y oKpeTy. CTalioHapHO
ocurypame je 3aly>keHO 3a CUTYPHOCT CMjelITajHuX objekara 1 objekaTa
Koju ce nocjehyjy. Bennky ynory y us6jeraBamy 1 OTK/Iamamy UMa TUM
3a KOHTPAJMBEP3NOHY 3aIUTHUTY, Of Kojer 0bjeKTe CMjellTaja 1 Imocjeta
IpeysyuMa CTallMOHapHO ocurypame. Takobe, Tpeba cloMeHy TV TaKTUIKK
tuM (eHr. CAT team) n TM 3a KoHTpaHaz30p (eHr. SD team). TakTuaxm
TVM je 3aly>KeH 3a IIpey3MMambe Halmazia Ha cebe u ns3Bnademe BT ocobe
13 30He Halla/ja 3a BpujeMe KpeTama, ali U 3a BpujeMe 60paBKa ocobe y
o6jextnma. TuM 3a KOHTpaHA/I30p, KA0 [MO TMMA 32 HEITOCPEHO OCUTY-
pame, uMa 3alahy OTKpUTH IOCTOje /M MKaKBe HasHaKe M IOCTYIIN A3
HEKO BPIIM HaJ30p pajja TMMa 3a HENOCPeNHO ocurypame. CBpxa mpo-
MaTpama MOXKe OMTHU TpaXKemwe clnabe Tayke y pajy TMMa WM KOHKpeTaH
Hamajzi Ha oco6y koja ce mtutu. Ilpu cipoBohemwy ocurypama obabesne
Cy CTa/lHa KOMYHMKallMja ¥ capajitba CBUX TUMOBA, BYCOK CTEIIEH IaXKIbe
n npodecnonanHocTn. [To 3aBpuieTKy 3ajjaTka 06aBe3HO ce Mopa CIIpo-
BeCTH aHaJM3a KaKo 611 ce yIo30p1iIo Ha eBeHTya/IHe IIPOITyCTe y IUIaHM-
pamy I IpoBefody 3a/jaTKa. Y aHa/IN3M MOPajy CYHjeloBaTy CBY TUMOBM
KOjU Cy CyJjenioBanu y ocurypamy. To je Hy>XKHO jep ce caMO TaKO MOXe
[OOMTV KOMIUIETHA C/IVKa O QYHKIVIOHNCAkhY OCUTyparmba Te OCUTYpaTH
OTK/Iambambe U NMofiu3ame KBanmuTeTe 1 ePUKACHOCTH 3a c/befiche 3afaTke.

Mopenu oga6upa mpunajgHNKa TMMOBA 3a OMMCKY 3alITUTY

[Ipunukom omabupa mpumagHukKa TMMOBaA 3a 6mucky samrurty BUII
ocoba y kimacudukanuju ce Hajuemrhe nctidy cpeneha Tpu Mopena: mpep-
BUJIVIBY MOJIe/I, IVTAHMPAHY MOJeI U HOMUTNYKM Mofien. [IpenBuanBu Mo-
fien offabypa MpuUNafHMKa 3a OMICKY 3alITUTY OIZiefia Cé y TOMe JIa ce y



brucka sawmuma cyouja u mymunaya Kao npedycrios He3asUcHoz U... 275

IIOMeHYyTe TMOBe 61pajy caMo HajOoospy /bYY Cca HajBUILE MCKYCTBA U Ca
Hajoo/puM onjeHama. Ocobe Koje cy M3abpaHe IO TOM MOJEN MOPajy fia
uMajy ofpelheHe clocoOOHOCTH U MCKYCTBa Ha ITOC/IOBMMA OJIMCKe 3aIITUTe
BUII ocoba xao 1 nocebHe Bjemitune. V3rnen, monamawe, fo6pa ¢pusmd-
Ka cIpeMa Kao ¥ II03HaBarbe jeHOT MM BUIIE CTPAHMX je3UKa OJJIUKYjy
ocobe koje ce 6upaj mo Tom Mopeny. TakBe ocobe Mopajy mosHaBaTu 6OH-
TOH, OOpWIayKe BjelITVHE, NPVHLMIE PYKOBama CIYXXOEHNM OpyXjeM
Kao 1 6urtyu y MmoryhHoCTM oroBoputu Ha noce6He 3axtjese BVII ocobe
(HIIp. CKUjame, IIMBabe, Ieljambe, BOXKIba OMIMKIOM, TpYalbe, IUIaHNHA-
peme u ci1.). VicTu Mozernt ce KOpUCTU KOJ, CUTYPHOCHUX CITY»KOU Kafia ce
dbopmmpajy HOBe areHIIMje 1 HeMa ce BpeMeHa IIKOI0BaTy HOBY KaJap UK
Kajia ce yKake orpeba 3a popmuparmeM HOBOT TMMa Oe3 IpeTXO/He Haja-
Be. [IImaHupanu Mozern ofabypa npunajHuKa TMMOBA 3a OJIMCKY 3aIlUTUTY
BUII ocoba ornepfa ce y ccTeMaTCKOM IVTAHMPAbY U CIIPOBODery IKOTIO-
Bama I 00yKe HOBMX KafjpoBa. Kao MHCTPYKTOpM KO TOT MOfie/Ia y IIpVH-
LIVITY Ce MI0jaBJbyjy CTapUjy ¥ MCKYCHUjU IPOQeCHOHAIIV KOj)I MOTY IIpe-
HJjeTV 3Hambe U VICKYCTBA. TV MHCTPYKTOPY CYy Y IPUMHIVITY IpBU U360p
HIpWIVKOM Oupama MpUIajHIKa TMMOBa 3a 6rucky samtuty BUIT ocoba
KO IpeABUAMBOT Moziena. [lomTuyky Mopnen ogabupa IpuIagHNKa TH-
MoBa 3a 6mmcky 3amtuty BUII ocoba ornena ce y Tome a cama BUII oco-
6a Tpaxxu oxpeheHe npunagHNKe CUTYPHOCHNX areHIyja 110 HOPOANYHO),
IIPUjaTe/bCKOj, CTPAHAYKOj MU BjepCKOj IOJOOHOCTH, IITO je pelaTUBHO
JecTa [ojaBa y 3eM/baMa y peTuoHy.

3ak/byvak

3axBaspyjyhm rnobanusanujckum npomMjeHama, BehnHa semaspa y cBuje-
Ty [aHAC je IOBe3aHa y MY/ITUVIMEH3VMOHAIHY MPEeXY eKOHOMCKMUX, CO-
LVja/IHUX, KYITYPHUX U IIOJIMTUYKUX Be3a. [Topey HM3a IOSUTUBHUX Ka-
paKTepMCTHKa, Imobani3alnyja ¥ MHTePHALMOHAIM3AIja Hoce ca coboM
HeTaTMBHE acIleKTe, Kao IITO CYy jadyame TepOpU3Ma, yuecTase IpUjeTbe
MUpY, JIaKIlle ITOBe3UBambe KPMMIHA/IAIA, O/laKIIaHa pasMjeHa MHQOP-
Mauyja U IPUKPUBabe TPAroBa. Y TaKBUM YC/IOBMMA HEYIIMTAH je 3HAYaj
la/bIbeT pasBoja U jadarba CUTYPHOCHMX CTy>KOU, Ko ¥ HOBUX TaKTMKa 1
TeXHMKa HeonxopHux y 3amrutyu BUIT ocoba. IIpaBoBpemene nudpopma-
nyje, gprnexcubuaHOCT 1 MehycoOHO yBaxkaBame CBUX CITY>KOM KOje aKTUB-

16 Moparuh, 2015, ctp. 27.
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HO Y4eCTBYjy y 6muckoj samtuty BUIT ocoba jenyam cy Moayc onepanan
ycmjemHor obe36jehema mpencTaBHMKa IPAaBOCY[HUX MHCTUTYLINjA, HU-
XOBMX IOPOAMIIA U MMOBMHE. VIMIIEMEHTAL[jOM CBUX IOpe HaBeJeHUX
nojmoBa noseharu he ce curypHoOCT y IpaBOCyIHUM MHCTUTYLMjaMa, IITO
je OCHOBHM IIpefyC/IOB He3aBUCHOT U edukacHor nmpaBocyba y buX. Ilo-
CTaB/babeM HOBIUX CTaHJAP/a Ha OBOM IIO/bY MCTOBpeMeHo he ce mompu-
Hujety nosehamy nosjepema rpabaHa y npaBocyHe MHCTUTYIIMjE, KA0O U
UCITyHaBamwy yCIoBa 3a npubmmkasamwe buX EBponckoj yuuju, anju cy
MpeICTaBHUIIY YeCTU TOCTH OX. NpaBOCYAHUX MHCTUTYLIMja. [TocTaBbame
CUTYPHOCHMX CTaHJlap/ia 3a Cy[iije U TY>KMOIle IIPBY je KOpaK y OCUTYpajy
Oe36jeHOT OKpY)Kera CBUX 3BaHNYHMKA Kao noTeHnyjanaux BIIT ocoba
npasocygHuM uHcTUTynMjama buX. Hamjepe oBor paja ycMmjepeHe cy ka
[leMapryHa/IM3Upaky MUTaka CUTYPHOCTH 1 IIPaBHe 3aIITUTa IpaBocyba
y buX, npBeHcTBEHO HAa IPAKTUYHOj PABHY, T€ MHULIMPAIbY aKTUBHOCTHU Y
HOI/IeNy pjelllaBama OBe pobieMaTuKe.
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CLOSE PROTECTION OF JUDGES AND PROSECUTORS
AS A PREREQUISITE FOR INDEPENDENT AND IMPARTIAL
JUDICIARY AND RULE OF LAW IN BOSNIA AND HERZEGOVINA

Zlatko Moratic, MA
United States Embassy to Bosnia and Herzegovina

Sandra Kobajica, MA

University of Sarajevo, Faculty of Criminal Justice, Criminology and
Security Studies

Abstract: Judicial actors, as an indispensable pillar of authority of the
modern democratic states, are an undisputed guarantor of the rule of law
and a symbol of the organized and strong state. As one of the principal
requirements for the professional, independent and impartial judiciary, so
as the fight against organized crime, prosecution of serious crimes such as
terrorism and confiscation of material gain acquired through perpetration
of a criminal offence, the security aspect of judiciary is extremely important
and indispensable, especially safe environment for judges and prosecutors
in their workplaces. These topics in recent years become main issues of
public discourse in Bosnia and Herzegovina, particularly driven by the
socio-political context in light of Euro-Atlantic integration.

Taking into account the above, the authors have analyzed the
implementation of the security protocols in relation to the standard
procedures for the exercise of the duties of judges and prosecutors, as well
as other very important national and foreign officials, which are assigned
for protection to various organizational units. The main objective of the
paper includes scientific explanation of modalities which are needed for
establishing of balance between the requirements of the protocol and
security.
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The authors have made conclusions in order to set up a new standards
in close protection of judges and prosecutors, which would enable the
increase of the overall security in judicial institutions, which is the basic
prerequisite of their independence and efficiency as well and the greater
confidence by the citizens and the fulfilment of conditions for bringing
Bosnia and Herzegovina closer to the European Union.

Keywords: justice, security protocols, close protection, Bosnia and Her-
zegovina.



3JIOYMH N3 MPXILE ¥V BAKOHOJABCTBY U ITPAKCHU
BOCHE U XEPUETOBMHE U BEJIMKE BPUUTAHUJE

Hepma Xanmunosnh-Knbpnh!, MA
Daxynmem 3a KPUMUHATTUCTIUKY, KPUMUHOTIO2U]Y U CUZyPHOCHE ctyouje
Yuueepsumema y Capajesy
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Caxkerak: 3/7104MH U3 MpXXbe je y3sHemupasajyhu ¢eHoMeHn koju je
IpefMeT KOHCTaHTHMX Jebara, IUCKYCHja, ¥ HOBMX 3aKOHCKMX pjellerba.
Ysumajyhm y 063up unmeHnIy ja KpUBUYHA Jjjesia TOYNbeHa U3 MPXKibe
yIpO>KaBajy caMe TeMesbe IpYLITBA, Te Ia/by CHAKHY ITOPYKY HETpPIIe/b)-
BOCTM IIpeMa >XPTBUM M I'PyIy KOjOj OHa IpUIIajia, OHa MOTY M3a3BaTu
ocjehaj HecUrypHOCTI 1 HemOBjepema yHyTap 3ajeguuue. [lojemuHavyna
KPUBUYHA Jije/ia IIOYMbeHa M3 MPXKIbe 3aXTHjeBajy IoCceOHy Maxmby jep,
YaK ¥ aKO CY JIaKIIa [10 IPUPOJY, OHAa HOCe CjeMe IOTEHIIVjaTHOT CYK00a,
jep Mory eckanupaTy 1 JaTy MOBOfAa nmoBehaHMM TeH3MjaMa y 3ajeHIUIIM.
EcdukacHo nporecynpame KpUBUYHUX fjeia HOYNMIbEHUX U3 MPXKIbe je Ba-
KHO, KaKo O ce IOC/aa IOpyKa fla TaKBa KpMBMYHA fjena Hehe 6utn
TonepupaHa. [IpeTxogHO HaBeleHe 3HaJajKe je MOTyhe IocMaTpary Kao
jacaH MHAMKATOP [a UCTpaKyBarba yTjellaja 3/I04MHa U3 MPXKibe Ha CU-
TYPHOCT MMajy Hay4HY, CTPY4YHY, /I ¥ IPYIITBEHY onpaBaaHocT. C Tum
y Be3U, OBaj PaJ| HEIIOCPEIHO aHAMM3Mpa 3aKOHOIAaBCTBO U Ipakcy bocue
u XepuerouHe u Benuke bputannje y o6mactyu 37104nHa U3 Mp>Kibe, IpK
4eMy ce IOCpefiHO pedepupa 11 Ha CIMYHOCTY ¥ PA3JIMKe y pearnpamwy
Ha OBY BPCTY KpPMMMHA/IUTETA Y HaBEJEHUM 3eM/baMa. Y TOM KOHTEKCTY,
noceOHa MaXkmwa je mocseheHa 3aKOHCKO] peryaTMBU Koja TPeTupa OBy
o6macT, Te popmanHoj 1 HeOpMaIHOj COLVjATHOj KOHTPOJIM 37I0YVHA 13
MpXXIbe.

K/by4He pujedn: 37104MH U3 MpKibe, HETPIIE/bUBOCT, IPepacysa, Cu-
TYPHOCT.

1 JlokTOpaHTMI]a HA CUTYPHOCHMM CTYZiMjaMa ¥ aCUCTEHTHIIA ITPY KaTellpy 3a CUTYPHOCHE CTyAMje
Ha QakynTeTy 3a KPYMMUHATMCTUKY, KPUMMHOJIOTH)Y ¥ CUTYPHOCHE CTyauje YHuBepsurera y Ca-

pajesy.
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YBOHHC HAaIIOMCHE

VInKpuMuHanyuja KpMBMYHMX Jjefla TIOYMIbEHNX U3 MPXKIbe IIPefCTa-
B/ba AKTMBHOCT KapaKTepUCTUYHY 3a ApYTy nonoBuHy XX crobeha, mako
TaKBa MTOHAIIaba MIMajy BeoMa Ayry xuctopujy. OBa fjena nmajy crenm-
¢buyaH yTjeraj Ha )KPTBY U 3ajeSHMUITY, 300T yera ce MO)Ke 3aK/bydMUTH fia
je KBaJIMTeTHO pearyparme Ha 0Baj 00K KpMMIHAIA Off K/by4He Ba)KHOC-
TY 32 3ajeIHUIY M IeHO IocTojambe. CMHTarMe KakBe Cy FOBOP MPXKibe,
mupeme MehyeTHIYKe HETPIEe/bUBOCTU M TeH3NUja, aHTUCEMUTN3AM V/IN
ucnamodobuja 4ecTo ce MOTy 4yTH y 60CaHCKOXepLeroBaykoj (y HacTaB-
Ky 6x.) jaBHOcTH. Kapa ce y3my y 063up Teme/bHe KapaKTepuCTuKe OX.
[IPYLITBA, KA0 IITO CY jOII yBUjeK CHaXKHe MOC/befniie KOHPIMKTa OKOH-
YaHOT IIpyje ABaJeCeT jefHY TOAUHY, €eTHUYKA YCTaBHO-TIOIUTUYIKA CTPYK-
Typa, JOMMHALVja KOIEKTUBHUX UIEHTUTETA, IIOAMje/bEHOCT APYLITBA 110
€THMYKUM JIMHMjaMa, MEMjCKa MCK/bY4MBOCT, MOHOETHUYKM HapaTUBU
O TIPOTEK/IOM PaTy, T€ MOHOETHUYKM OOPa3OBHM CUCTEMU, HajpasIndu-
TUjU aKTy O6a3MpaHy Ha MP>KIBY U TIpefipacyfaMa YiHe ce Kao CacTaBHM
o oCcTKOHGMIMKTHOT makeTa y buX.> KpuBnyHa fjjena nounmeHa 13 Mp-
XKIbe 1Ia/by CHAXKHY IIOPYKY HETPIIE/bUBOCTY IIPEMa KPTBU U TPYIIN KOjOj
OHa IIpMIIaJia, Koja MOXKe 13a3BaTy ocjehaj HecUrypHOCTH 1 HelloBjepera
yHyTap 3ajegHule. IlojenHayna KpMBUYHaA fijela IOYNIbEHA U3 MPXKibe
3aXTHjeBajy MOCeOHy MMaXIby jep, 9aK ¥ aKO Cy JIAKIIa IO IPMPOAM, OHA
HOCe cjeMe IOTEeHIMjaTHOT CYK00a, jep MOTY eCKa/lupaTy M JaTy IIOBOfA
noBehaHnM TeH3MjaMa y 3ajemHuiy. Kaza je mounmmeHo fjeno, 3a Koje ce
CyMmba JIa je KPUBIYHO JIjeIo MOYMILEHO U3 MP)XKIbe, ePMKACHU OfITOBOPK
JIOKaJIHe 3ajeHNUIIe YBjepaBajy 3ajeHNUIY [a ce Ofly31Majy ofiroBapajyhu
KOpali 1 Jla ce pasyMuje yuMHaK TaKBOT MHIJIeHTa. TeMe/bHM 1IM/b OBOT
pajia je ma emabopupa Haj3sHaYajHMje KOHLEIITe Be3aHe 3a 3aKOHCKY pery-
nanyjy u 60p6y IpOTUB MpXKibe U IIPefpacysia, opTa mwuxose MehycobHe
pasnuKe M OJHOCE, T€ la Ha OCHOBY JIOCTYIIHUX M3BOPA, YTBPAYU CUTYa-
uujy y buX, y oBoj kommiekcHoj o6mactu, y ogHocy Ha Benuky bpuranujy.
BaxnocT oBor pajia orzefia ce y ToMe HITO je KPMBMYHOIIPABHA Pery/anuja
MPXXIbe U IIpepacysa, Iopes Tora ITO je CTBAap CBEEBPOIICKOr KOHCEH-
3yca, IMPEKTHO Be3aHa 1 3a o6aBe3e buX y KOHTEKCTY MMIIIEMEHTaIje
Konsennuje YH o ykupamy cBux obnmka pacHe guckpummHanuje. Crora
jé BAXXHO YTBPAUTU y K0joj Mjepu buX mpaTu noMeHyTe permoHaaHe U

2 KpuBuuHa fijea mo4nibeHa U3 MpXKibe: perynatusa u npakca y buX (11), Oncepsamopuj myo-
ckux npasea, HoeMbap/menembap 2012, noctynHo 15. 4. 2016, https://opservatorij.njordpress.com/
krivicna-djela-pocinjena-iz-mrznje-regulativa-i-praksa-u-bih-11/.
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rmobamHe cTaHAapyie. 3aK/by4Ha pasMaTpama KojiiMa paji 3aBpIlaBa IjjeH-
TUINPajy HeKe off IPMOPUTETHNX KOpaKa Koje je HOTPeOHO MOfy3eTH y
KOHTEKCTY KpMBMYHMX JIjeia MOYMIbeHNX U3 Mpxxmbe y buX, kako 6u oBa
BpCTa KpYMUHAINTeTa 611a CBefleHa Ha MMHUMYM U Kako 61 myT boche
u XeplLieroByHe Ka eBpOATIaHCKUM MHTerpanujamMa 6110 CBjeTInju U U3-
BjeCHUjU.

Onmra pa3Marpama o l'IOjMY KpPUBUYHOT J€1a
YUINILEHOT U3 MPIKIbE

Kaxo 6u ce omoryhmno pasymujeBame KpMBIYHOT fje/ia IOYNEEHOT U3
Mp)KIbe, HajIlpije je HEeOIIXOQHO yKa3aTy Ha IpobyeM JegyHupama CIo-
MEHYTOT Jijefa, MAeHTUPUIVIPATY HAjIpUXBAT/BUBHjY AePUHNLIU)Y Te [ie-
bUHMpaTH T0jMOBE KOji CY Y AMPEKTHO] Be3!U ca KPUBUYHMM [Ije/IOM II0-
YUILEHNM U3 MPXKIbe, ali U OHe TI0jMOBE KOjy Ce HEOIIPaB/IaHO MMUjellajy
VIV TIOBE3Yjy Ca TAKBUM KPUBUYHUM JjeuMa.

KpuBnuHa fijesia nounmeHa 13 Mp>XKibe Cy Jijela 3aCHOBaHa Ha IIpefipa-
cymama. Ta njena memraBajy ce IOCBya M HUjeHO IPYIITBO HIje OTIOPHO
Ha I0C/beiNIie Mpefipacysia u HeTprebuBoCcTH. [lojenna KpuBMYHa Jjena
HOYVIbeHa U3 MpXIbe Hoce cjeMe Moryhmx cyko6a, ¢ 063upoM Ha TO 1a
MOTY eCKaJIMpaTy, Kako y 6pojy, Tako U y CTelleHy Hacu/ba. AKO ce IIpero-
3HAjy Kao TaKBa, ¥ aKO Ce IOJY3MY OJIy4He Mjepe, KpPyT Hacu/ba ce MOXKe
3aycTaBUTH.’ [Topen Tora mMTO PasmMYNTy Ay TOPY PA3TNINTO AePUHIPA]y KPH-
BIYHA JIjejIa IIOUMIbeHa M3 MPKIbe, 3aKOHCKO ofipehere 0BMX KPMBUYHUX Jjena
pasnuKyje ce o ApXaBe f10 Ap>kase. Hanme, neduHmIMja, IPBEHCTBEHO OHA 3a-
KOHCKa, HepUjeTKoO je ofipeheHa fpylmITBeHO MOMUTUYKMM KOHTEKCTOM M COIV-
OKYITYPHUM MWBEOM JAaTor ApyuTsBa. Mebhy Hajupuxsahenujum un Hajomhujum
fedyHUIMjaMa KPUBUYHOT fije/ia IIOYNbEHOT 13 MPXKibe je IepUHuIMja Kojy je
¢dopmynmupana Opranusanuja 3a eBpoIcKy curypHoct u capaamwy (OSCE), og-
HOCHO BUXOB YpeJ 3a IeMOKpPaTCKe MHCTUTYIMje 1 JbyAcka npasa (ODIHR).*

Y MHOWITBY CIMYHMX, pafHa AedVHMIVja KPUBUYHUX fijeia MOYMEbe-
HIUX U3 MPXIbe KOjy je passuo OSCE-oB Ypep 3a eMOKpaTCKe MHCTUTY-
nuje u jbyacka npasa (ODIHR) BpujenHa je 360r mweHe Iperu3HOCTH, ann

3 Pasymujesarve Kpusuunux Ojena nouurbenux u3 mpiucwe: Ipupyunux 3a Bocny u Xepuezosuny,
OSCE BIX, Ypen OSCE 3a meMoKpaTcKe MHCTUTYLMje U Jbyfcka npasa (ODIHR), 27. 12. 2010,
http://www.oscebih.org/monrymentc/osce_bih_doc_2010122712342149bos.pdf, goctymHo 2. 4. 2016.
4 M. Jlyauh Ratuh, A. Bajpuh, Ipouecyupare kasnenux djena nouuroeHux us mpicroe y bocnu u
Xepuezoeunu, lleHTap 3a IpymITBeHa UCTpaXkMBamwa, AHammTNKa, Capajeso, 2013.
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" 300T ayTOpUTeTa MHCTUTYLIMje Koja jy je yrBpania. lepunnimja ce cac-
TOjU Off IBA jaKO Ba)KHA €/IeMEHTa:

Juo A) Csaxo xpusuuto djeno, ykmwyuyjyhu djena npomue nuua u umosuHe,
Y KojeM Cy #pmea, npocmop unu mema usabparii Ha 0CHOBY Huxose cmeap-
He Unu nepyuunupaHre eese, N06e3AHOCMU, NPUNAOHOCMU, NOOPUIKe UL HUTIAH-
cmea y epynu depurucaroj y oujeny b.

Juo B) Ipyna mosce 6umu 3acH06aHA HA HUXOBOM CIMBAPHOM UL Neplu-
NUPAHOM PACHOM, HAYUOHATTHOM UTIU eHUYKOM NOPUJEKTTY, je3uKy, 6oju Ko,
penueuju, cnomy, cmapocHoj 000U, MeHmanHoj unu PuU4Koj oHecnocobmwe-
HOCMU, CeKCYANHOj OPUjeHMAUUjU UL HEKOM OPY20M CIUYHOM Pakmopy.’

Jlaksie, eleMeHTI OBOT KPMBUYHOT flje/ia CY: pajjiba KOja je KpUBUIHUM
3akoHOM Beh pmeduHNCaHA Ka0 KPUBUYHO [Ijesio, Te MPUCTPACHOCT, Ofi-
HOCHO MOTHUB KOjU C€ CacTOju y TOME fia je MOYMHU/IAL KPUBUYIHOT Jjeia
omabpao >XPTBY YIpaBo 300r meHe 3amTuheHe KapaKTepucTuke. Y TOM
KOHTEKCTY, a KaKO ce HaBOAM Yy MHOI'MM M3BOpuMa’, mpenpacyzne Tpebda
CXBAaTUTM Kao HeyTeMe/beHO (11a0/IOHCKO) HeraTMBHO MUILIUbEbe VIV CTaB
IpeMa IPyIu /byAu 300T BIXOBeE:

- pace (6ujenuu, upHuM, Asujaru, VIHgujaHIM, MyTaTV U CIL.),

- peruryje (KaTommmy, MyCIMMaHM, IIPAaBOC/IABIY, IPOTECTaHTH, Oy-
IUCTU UTL.),

- eTHM4Ke npumagHocty (XpBary, bommwar, Cpou, Knnesn, Pycu ntp, ),

- cTapocHe o6y (pasmn4uTe CTapoCHe Kareropuje),

- CeKCyasIHe opujeHTalyje (XOMOCEeKCyasIl, XeTePOCeKCyaIy, Oucek-
Cyasy uTH.),

- oHectrocoOmema (0cobe ca PUBMYKMM WMIM MEHTATHUM OHECIIO-
cobmemeM),

- je3uKa (cpricku, XpBaTcky, 60CaHCKM, eHI/iecky UTA.) vy nucMa (hu-
pUINILA, TaTMHNUIA U CIL.),

- criona (MyIIKapuu, XXeHe),

- coumjamHor craryca (6oratu, cupomalnny, obpasoBaHy, Heobpaso-
BaHU U CI1.),

- Ha4MHA >KMBOTA (CIIOPTUCTM, MyLIa4M, ATKOXOIMYAp U CI1.),

5 Challenges and Responses to Hate-Motivated Incidents in the OSCE Region (for the Period
January-June 2006), OSCE, 12, 10. 2006, http://www.osce.org/odihr/21629, foctymnHo 4. 4. 2016.

6 Preventing and Responding Hate Crimes: A Resource Guide for NGOs in the OSCE Region, OSCE/
ODIHR, Warsaw, 2009; FBI, Law Enforcement Support Section, Crime Statistics Management Unit,
Hate Crime Data Collection Guidelines and Training Manual, FBI, Washington D.C., 2012.
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- 3ApaBCTBEHOT cTama (HIIp. ocobe oborpene o XVIB-a u ci.),
- Ha4YMHa OJyjeBarba, UTH,.

OHe KapaKTepucTuKe 0coba/Tpymna Koje ce Hajuyelrhe JUPEKTHO LITUTE
KPUBMYHMM 3aKOHJMMa Y OBOM JIOMEHY OJJHOCE C€ Ha pacHY, PEIUTUjCKY U
eTHMYKY NpunajgHocT. Kako n camy KpuBuyHM 3aKkoHM y bochau n Xepue-
TOBVMHY AVMPEKTHO IITHTE CIIOMEHYTe KapaKTepUCTIKe 0coba U rpyma, Io-
TpebHO KX je mocebHO AeduHMpary. Penurujcke npenpacyze — MablIoHCKO
HEraTMBHO MUILJbEIbE VIV CTAB IIPEMA I'PYIIN JbYIM KOjU JIMjesie VICTa Bjep-
CKa yBjeperba y IOI7IeRy IOPUjeK/Ia U CBpXe YHUBEP3yMa I IIOCTOjarba MU
HeIoCTojarmba BpXoBHOT 61ha. PacHe mpegpacyze — I1ablIOHCKO HeTaTHBHO
MUIUbEHE WM CTaB IIpeMa Ipynu ocoba Koje UMajy 3ajefHudke puamd-
Ke KapaKTepMUCTIKe, Ha IpuMjep 60jy KoxKe, 04ujy M/Mmm Koce, LipTe UL
VI CJIMYHO, WIM HOCe TeHeTCKO Mopujekyo u Hacnujehe Koje ux mapasuro
pasimKyje ¥ cBpcTaBa y oceOHy Kareropujy. ETHu4Kke npenpacyne — mra-
6JI0HCKO HeTaTVBHO MUIIJbEHE /I CTaB IIpeMa TPy 0co06a UCTOT eTHIY-
KOT' ITOpUjeKIa, Koje aujerie 3ajeqHIYKe VIV CIMIHe 0COOMHE, je3UK, 00M1-
Jaje 1 Tpagunyjy.’ JKpTBe KpMBUYHMX Tjea IIOYMILEHN U3 MP)KIbe MOTY
6uty nospujeleHe wam yrpokeHe Ha pasmnunTe HaunHe. [Ipema HaBoayMa
Maxknadmmaa (McLaughlin) n capagHuka muxoBe HOBpefie MM TpayMme
MOTY Ce UCIIO/BUTH Y BUJY: ICUXOJIOMKNX TpayMa, GU3MYKUX HOBpefa I
drHaHCHjcKUX Ty6uTaKa.®

OHo mITO je BaXKHO jecTe Jja Y U3BpLIEHY TAKBOT KPMBMYHOT Jije/la HeMa
e/leMeHaTa IMYHOT AaHMMO3NTETA, Te je XPTBa IOCBE CTy4YajHa,